
THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

Closing Date: January 5, 2012

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copy of Chapter 8, Article 20 and Chapter 16, 1

Article 13C of the Code of West Virginia, 1931, as amended.

1.2 Charter. 2

1.3 Oaths of Office of Mayor, City Recorder/Treasurer and 3

Council Members.

1.4 Rules of Procedure of Council. 4

II. Authorizing Documents

2.1 Public Service Commission Order. 5

2.2 Infrastructure Council Approval Letters. 6

2.3 Loan Agreement. 7

2.4 Sewer and Water Rate Ordinance. 8

2.5 Minutes of Council Meetings Regarding all Readings 9

of Sewer and Water Rate Ordinance.

2.6 Bond Ordinance. 10

2.7 Supplemental Resolution. 11

{C2077 100.1)

1



2.8 Minutes of Council Meetings regarding All Readings and 12

Public Hearing of the Bond Ordinance and Adoption of the

Supplemental Resolution.

2.9 Affidavit of Publication of the Notice of Public Hearing 13

and Abstract of Bond Ordinances.

2.10 Specimen Bond. 14

2.11 Bond Register. 15

2.12 WDA Consent to Issuance of Parity Bonds. 16

2.13 USDA Consent to Issuance of Parity Bonds. 17

2.14 Prior Bond Ordinances. 18

III. Certificates, Receipts and Other Documents

3.1 General Certificate. 19

3.2 Certificate as to Use of Proceeds. 20

3.3 Certificate of City Recorder as to Truth and 21

Accuracy of Documents Delivered.

3.4 Certificate of Consulting Engineer. 22

3.5 Certificate of Accountant. 23

3.6 Receipt for Bonds. 24

3.7 Receipt for Bond Proceeds. 25

3.8 Request and Authorization to Authenticate and Deliver 26

the Bonds.

3.9 Registrar’s Agreement. 27

3.10 Certificate of Registration of Bonds. 28

{C2077 100.1)

2



3.11 Acceptance of Appointment As Depository Bank. 29

3.12 Municipal Bond Commission New Issue Report Form. 30

3.13 Environmental Health Permit. 31

3.14 Evidence of Insurance. 32

3.15 Closing Memorandum. 33

IV. Opinions

4.1 Opinion of Jackson Kelly PLLC, Bond Counsel 34

4.2 Opinion of Counsel to Issuer. 35

4.3 Opinion of PSC Counsel. 36

4.4 Final Title Opinion. 37

{C2077 100.1)

3



State of West Virginia
WATER DEVELOPMENT AUTHORITY
180 Association Drive, Charleston, WV 25311-1217
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The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:
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REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revenue Code, 1986, as amended.
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ARTICLE 20

COMBINED SYSTEMS

Part I—Combined Waterworks and Sewerage Systems Authorized; Deimnitioris.

Section

8—20—I. Acquisition and operation of combined ~~ratei~vorks and sewerage systems;
extension beyond corporate limits; definitions.

8—20—la. Acquisition and operation of combined systems; extension beyond corporate

limits; definitions.

8—20—lb. Cooperation with other governmental units.

8—20—Ic. Severance of combined system.

Part lI—Right of Eminent Domain.

8—20—2. Right of eminent domain; limitations.

Part 111—Revenue Bond Financing.

8—20—3, Ordinance describing project; contents.

8—20—4. Publication of abstract of ordinance and notice; hearing.
8—20—5. Amount, negotiability and execution of bonds; refund of outstanding obli

gations or securities by sale or exchange of bonds.

8—20—6. Bonds payable solely from revenues; not to constitute municipal indebted

ness.

8—20—7. Lien of bondholders.

8—20—8. Covenants with bondholders.

8—20—9. Operating contract.

8—20—10. Power and authority of municipality to enact ordinances and make rules

and fix rates, fees or charges; deposit required for new customers;

change iii i-ales, fees or charges; failure to curc delinquency; delinquent
rates, discontinuance of service; reconnecting deposit; return of deposit;
fees or charges as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with respect to

foreclosure.

8—20—11. Discontinuance of water service for nonpayment of rates 01’ charges.
8—20—1 Ia. Governmental entities subject to established rates.

8—20—12. Use of revenues; sinking fund.

8—20—13. System of accounts; audit.

8—20—14. Repair and maintenance of municipal sewerage system outside corporate
limits.

8—20—IS. Protection and enforcement of rights of bondholders, etc.; receivership.

Part IV—Grants, Loans and Advances; Cumulative Authority.

8—20—16. Grants, loans and advances.

8—20—17. Additional and alternative method for constructing, etc., and financing
combined system; cumulative authority.

Part V—Operation by Board; Construction.

8—20—18. Alternative procedure for acquisition, construction, etc., of combined sys

tem.

8—20—19. Article to be liberally construed.
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§ 8-20-i MUNICIPAL CORPORATIONS

PART I—CoM8I~JED WATERWORKS ANI) SE~VERAGE SYSTEMS AUTHORIZED; DEFINITIONS

§ 8—20--i. Acquisition and operation of combined waterworks and sewerage

systems; extension beyond corporate limits; definitions

Any municipality may acquire, construct, establish and equip and thereafter

repair, maintain and operate a combined waterworks and sewerage system

either wholly within or partly within and partly without the corporate limits

thereof, under the provisions of this article, and any municipality owning and

operating either a waterworks or a se\verage system, but not both, may acquire,

construct, establish and equip the waterworks or sewerage system which it does

not then own and operate, and in either of such cases such municipality may

provide by ordinance that when such waterworks or sewerage system, or both,

shall have been acquired, constructed, established and equipped, the same shall

thereafter be owned, repaired, maintained and operated as a combined under

taking under the provisions of this article, and any municipality already owning
and operating an existing waterworks system and an existing sewerage system

may by ordinance combine the same into a single undertaking under the

provisions of this article.

Any municipality which has combined its ~vaterworks and sewerage system

under the provisions of this article, or pursuant to provisions of any other la~v,

may hereafter construct extensions, additions, betterments and improvements
to either the waterworks system or the sewerage system of said combined

~vaterworks and sewerage system, or both, and may finance the acquisition,
construction, establishment and equipment of any such waterworks or sewer

age system, or both, or the construction of extensions, additions, betterments

and improvements to either the watenvorks system or the sewerage system of

such combined watenvorks and sewerage system, or both, by the issuance of

revenue bonds under the provisions of this article.

Notwithstanding the provisions of any other law or charter to the contrary,

any such municipality may serve and supply the area included within twenty
miles outside its corporate limits with the water or sewer services and facilities,

or both, of its combined waterworks and sewerage system: Provided, That such

water or sewer services and facilities shall not be served or supplied within the

corporate limits of any other municipality without the consent of the governing

body of such other municipality.

When used in this article, the term ‘waterworks system” shall be construed

to mean and include a waterworks system in its entirety or any integral part

thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,

pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,

machinery, purification plants, softening apparatus, and all other facilities

necessary, appropriate, useful, convenient or incidental in connection with or

to a water supply system; the term “sewerage system” shall be construed to

mean and include any or all of the following: A sewage treatment plant or

plants, collecting, intercepting and outlet sewers, lateral sewers, drains, force

mains, conduits, pumping stations, ejector stations and all other appurtenances,

extensions, additions and improvements necessary, appropriate, useful, conve
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COMBINED SYSTEMS § 8—20--la

nient or incidental for the collection, treatment and disposal in a sanitary
manner of sewage and industrial wastes; and the term “combined waterworks

and sewerage system” shall be construed to mean and include a waterworks

and sewerage system, which a municipality determines by ordinance to operate

in combination.

Acts 1939, c. 98, §~ 1,2; Acts 1947, c. 112; Acts 1955, c. 131; Acts 1969, c. 86.

Cross References

County commissions, ~vater~vorks, see § 7—1—3a.

Creation by charter provision of certain independent city boards, home rule powers for cities, see

§ 8—12—3.

General powers of every municipality and its governing body, see § 8—12—5.

Sewage, stormwater systems, see § I 6—13—I.

Administrative Code References

Water rationing, emergency, see ~V. Va. Code St. R. § 150—20—2.

Library References

Municipal Corporations ~708.
Water Law ~ 1869.

Westlaw Topic Nos. 268, 405.

C.J.S. Municipal Corporations §~ 1535 to

1536.

United States Code Annotated

Transfer to municipal corporations, federal works supplying water, see 43 U.S.C.A. § 499b.

Notes of Decisions

New and annexed tracts 1

I. New and annexed tracts

City, rather than sewer and water districts,
was entitled to provide sewer and water ser

vices to newly developed tract that was within

districts’ boundaries, but was annexed to city,
where such services were not previously fur

nished to tract. Code, 16—13A—8. Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
~ 712(1); Water Law 3 2037

If a tract of real estate located within a public
service district has been annexed into a munici

pality, then, as between the municipality and

the public service district, the municipality has

the superior right to extend \vater and/or sewer

service which were not being previously fur

nished to the tract by tile public service district,

and under those circumstances, a pLiblie service

district would need the consent of the munici

pality and the Public Service Commission (PSC)

in order to provide such service. Code,

16—13A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations -‘ 712(1); Water Law

~ 2037; Water Law : 2110

Awarding sewer and water service rights in

newly developed tract to city, rather than to

sewer and water districts, could reasonably be

expected to provide appropriate protection to

the relevant public interests, both existing and

foreseeable. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Set-vice

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations ~ 712(1); Water Law

€=‘ 2037

§ 8—20--l a. Acquisition and operation of combined systems; extension be

yond corporate limits; definitions

(a) Any municipality may acquire, construct, establish and equip and thereaf

ter t-epair, maintain and operate a combined waterworks, sewerage and storm-

water system either wholly within or partly within and partly without the

corporate limits thereof under the provisions of this article, and any municipali
25



§ 8-20-la MUNICIPAL CORPORATIONS

ty owning and operating a waterworks and sewerage system, but not a storm-

water system, may acquire, construct, establish and equip the stormwater

system which it does not then own and operate, and such municipality may

provide by ordinance that when such stormwater system shall have been

acquired, constructed, established and equipped, the same shall thereafter be

owned, repaired, maintained and operated as a combined undertaking under

the provisions of this article, and any municipality already owning and operat

ing an existing waterworks system, sewerage system, and stormwater system,

may by ordinance combine the same into a single undertaking under the

provisions of this article. However, no municipality may acquire, construct,

establish and equip or thereafter repair, maintain and operate a combined

waterworks, sewerage and stormwater system which includes highways, road

and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways without the express

agreement of the commissioner of highways.

(b) Any municipality which has combined its waterworks, sewerage system
and stormwater systems under the provisions of this article, or pursuant to the

provisions of any other law, may hereafter construct extensions, additions,
betternients and improvements to any of the systems, any combination thereof,
or all of the waterworks, sewerage and stormwater systems of said combined

waterworks, sewerage and stormwater system, and may finance the acquisition,
construction, establishment and equipment thereof, o~ the construction or

extensions, additions, betterments and improvements thereof by the issuance of

revenue bonds under the provisions of this article.

(c) Notwithstanding the provisions of any other law or charter to the con

tral)’, any such municipality may serve and supply the area included within

twenty miles outside its corporate limits with either the water, sewer oi

stormwater services, any combination of such services or all such services, of

its combined ~vaterworks, sewerage and stormwater system; provided that such

water, sewer or stormwater services and facilities shall not be served or

supplied within the corporate limits of any municipality without the consent of

the governing body of such municipality: Provided, That for stormwater sys

tems, within the twenty miles beyond the municipality’s corporate limits the

only areas the municipality may serve and supply shall be those areas from

which stormwater affects or drains into the municipality.

(d) As used in this article, the following terms shall have the following
meanings unless the text clearly indicates otherwise.

(1) “Stormwater system” means a stormwater system in its entirety or any

integral part thereof used to collect and dispose of stormwater and an associat

ed stormwater management program. It includes all facilities, structures and

natural water courses used for collecting and conducting stormwater to,

through and from drainage areas to the points of final outlet, including, but not

limited to, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage ways, easements, water quality facilities, catch basins, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins, dams,
floodwalls, pipes, flood control systems, levies and pumping stations. The term
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COMBINED SYSTEMS § 8—20-ic

“stormwater system” shall not include highways, road and drainage easements,

and/or stormwater facilities constructed, owned and/or operated by the West

Virginia Division of Highways.

(2) ‘Combined waterwoi’ks, sewerage and stormwater system” means a

~vaterworks, sewerage and storrnwater system which a municipality determines

by ordinance to operate in combination.

(3) “Combined system” means either a combined waterworks, sewerage and

stormwater system, or a combined waterworks and sewerage system.

(4) “Stormwater management program” means those activities associated

with the management, operation and maintenance and control of stormwater

and stormwater systems, and shall include and not be limited to public
education, stormwater and surface runoff water quality improvement, mapping,

planning, flood control, inspection, enforcement and any other activities re

quired by state and federal law. The term ‘‘stormwater management program”
shall not include those activities associated with the management, operation,
maintenance and control of highways, road and drainage easements, and/or

stormwatcr facilities constructed, owned and/or operated by the West Virginia
Division of Highways without the express agreement of the commissioner of

highways.

Acts 1976, c. 83; Acts 200!, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1869. 1536.

\Vestlaw Topic Nos. 268, 405.

§ 8—20—lb. Cooperation with other governmental units

In carrying out any lawful purpose prescribed by this article, any municipali

ty may, in the exercise of its powers, duties and responsibilities, cooperate or

join with the state of West Virginia or any political subdivision, agency, board,

commission, office or department thereof, however designated, or with the

United States of America or any agency or department thereof.

Acts 1986, c. 118; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8—20—ic. Severance of combined system

Any municipality which has combined its waterworks and sewerage systems

or waterworks, sewerage and stormwater systems, under the provisions of this

article, or pursuant to provisions of any other law, may hereafter sever said

combined system if the following conditions are met:

(a) An ordinance is enacted by the governing body of the municipality

severing the combined system into separate systems.

(b) If revenue bonds or notes or other obligations with a lien on or pledge of

the revenues of said combined system, or any part thereof, are outstanding,
then the municipality must provide in said ordinance that the severance of the

combined system is not effective until all such outstanding revenue bonds or
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§ 8-20-ic MUNICIPAL CORPORATIONS

notes or other obligations with a lien on or pledge of the revenues of the

system, or any part thereof, are paid and the method for paying said outstand

ing revenue bonds or notes or other obligations. For the purposes of this

section, said municipality may provide for payment of said outstanding revenue

bonds or notes or other obligations by:

(1) Depositing moneys and funds with the West Virginia municipal bond

commission or in escrow with a corporate trustee, which may be a trust

company or bank having powers of a trust company \vithin or without the state

of West Virginia selected by the issuer to pay interest when due and to pay

principal when due, whether at maturity or eai’lier redemption;

(2) Depositing securities with the municipal bond commission or said escrow

trustee, the principal of and earnings on which will provide moneys sufficient

to pay interest when clue and to pay principal when due, whether at maturity or

earlier redemption; or

(3) Depositing \vith the municipal bond commission or said escrow trustee

any conibination of the foregoing sufficient to pay interest when due and to pay

principal when due, whether at maturity or earlier redemption.

(c) If the combined system is under the supervision and control of a separate

committee, board or commission, then the governing body of the municipality
must provide for the dissolution of the committee, board or commission, and

the creation of other committees, boards or commissions as may be required by
I aw.

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations d~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~l869. 1536.

Westlaw Topic Nos. 268, 403.

PART Il—RIGHT OF EMINENT DOMAIN

§ 8—20—2. Right of eminent domain; limitations

For the purpose of acquiring, constructing, establishing or extending any

system within a combined system, or a combined system, or for the purpose of

constructing any additions, betterments or improvements to any system within

a combined system, or a combined system, or for the purpose of acquiring any

property necessary, appropriate, useful, convenient or incidental for or to any

system within a combined system, or combined system, under the provisions of

this article, the municipality shall have the right of eminent domain as provided
in chapter fifty-four of this code: Provided, That such right of eminent domain

fot’ the acquisition of a complete privately owned waterworks system may not

be exercised without prior approval of the l)ublic service commission, and in no

event shall any municipality construct, establish or extend beyond the corporate
limits of the municipality a municipal watcrwoi’ks system or a combined system
under the provisions of this article to suppiy service in competition with an
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COMBINED SYSTEMS § 8—20—3

existing privately or municipally owned waterworks system or combined system
in the municipality or within the proposed extension of the system, unless,

except in the case of a stormwater system, a certificate of public convenience

and necessity therefor shall have been issued by the public service commission:

Provided, however, that the power of eminent domain provided in this section

shall not extend to highways, road and drainage easements, and/or stormwater

facilities constructed, owned and/or operated by the West Virginia Division of

Highways without the express agreement of the commissioner of highways.

Acts 1947, C. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Eminent Domain €~‘28, 32.

Westlaw Topic No. 148.

C.J.S. Eminent Domain §~ 35, 40 to 41.

PART 111—REVENUE BOND FINANCING

§ 8—20—3. Ordinance describing project; contents

The governing body of any municipality availing itself of the provisions of this

article shall adopt an ordinance describing in a general way the contemplated
project. If it is intended to include in the combined system any existing
waterworks system or any existing sewerage system, or both, or if applicable,
any existing stormwater system, or any of them, or all of them, the ordinance

shall provide that it or they be so included in the combined system and shall

describe in a general way such existing waterworks or sewerage system or

both, or, if applicable, any existing stormwater system, or any of them, or all of

them, to be included in the combined system. The ordinance shall state the

means provided for refunding any obligations unpaid and outstanding payable
solely from the revenues of any such waterworks or sewerage system, or both,
or if applicable, any existing stormwater system, or any of them, or all of them.

The ordinance shall determine the period of usefulness of the contemplated
project.

If it is intended to acquire, construct, establish and equip a combined system

or any part thereof, or to construct extensions, additions, betterments and

improvements to either the waterworks system or the sewerage system of the

combined system, or both, or if applicable, any existing stormwater system, or

any of them, or all of them, the ordinance shall describe in a general way the

works or property or system to be acquired, constructed, established or

equipped or the extensions, additions, betterments and improvements to be

constructed.

The ordinance shall fix the amount of revenue bonds proposed to be issued,
the interest rate or rates, and any other details in connection with the bonds

considered advisable. The ordinance may state that the bonds, or such ones

thereof as may be specified, shall, to the extent and in the manner prescribed,
be subordinated and he junior in standing, with respect to principal and
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§ 8-20-3 MUNICIPAL CORPORATIONS

interest and the security thereof, to such other bonds as are designated in the

ordinance.

Acts 1939, c. 98, § 4; Acts 1947, c. 112; Acts 1949, c. 91; Acts 1969, c. 86; Acts 2001, c.

212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~300. C.J.S. Municip~d Corporations §~ 991 to

Westlaw Topic No. 268. 1007.

§ 8—20—4. Publication of abstract of ordinance and notice; hearing

After the ordinance for any project under the provisions of this article has

been adopted, an abstract of the ordinance, determined by the governing body
to contain sufficient information as to give notice of the contents of such

ordinance, together with the following described notice, shall be published as a

Class II legal advertisement in compliance with the provisions of article three,

chapter fifty-nine of this code, and the publication area for such publication
shall be such municipality. The notice to be published with said abstract of the

ordinance shall state that said ordinance has been adopted, that the municipali
ty contemplates the issuance of the bonds described in the ordinance, that any

person interested may appear before the governing body upon a certain date,
which shall not be less than ten days subsequent to the date of the first

publication of such abstract and notice and which shall not be prior to the date

of the last publication o such abstract and notice, and present protests and that

a certified copy of the ordinance is on file with the governing body for review

by interested parties during the office hours of the governing body. At such

hearing all protests and suggestions shall be heard and the governing body shall

take such action as it shall deem proper in the premises: Provided, That if at

such hearing written protest is filed by thirty percent or more of the freeholders

of the municipality, then the governing body of said municipality shall not take

further action unless four fifths of the qualified members of said governing body
assent thereto.

Acts 1939, c. 98, § 5; Acts 1947, c. 112; Acts 1967, c. 105; Acts 1969, c. 86; Acts 1971,

c. 103; Acts 1981, 1st Ex. Sess., c. 2.

Library References

Municipal Corporations ~294(7).

Westlaw Topic No. 268.

C.J.S. Municipal corporations §~ 979, 981.

§ 8—20—5. Amount, negotiability and execution of bonds; refund of out

standing obligations or securities by sale or exchange of bonds

For the purpose of defraying the cost of acquisition, construction, establish

ment or equipment of any system within a combined system, or a combined

system, and for the purpose of paying the cost of constructing any extensions,

additions, betterments or improvements to any of the systems of said combined

system, or all of them, any such municipality may issue revenue bonds under

the provisions of this article.
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COMBINED SYSTEMS § 8-20—5

All such bonds may be authorized, issued and sold pursuant to ordinance in

installments at different times or an entire issue or series may be sold at one

time. SUCh bonds shall bear interest at a rate not to exceed twelve percent per

annum, payable at such times, and shall mature within the period of usefulness

of the project involved, to be determined by the governing body and in any

event within a period of not more than forty years. The bonds may be in

denomination or denominations, may be in such form, either coupon or

registered, may carry registration and conversion privileges, may bc executed

in such manner, may be payable in such medium of payment, at such place or

places, may be subject to terms of redemption, with or without a premium, may

be declared to become due before the maturity date thereof, may provide for

the replacement of mutilated, destroyed, stolen or lost bonds, may be authenti

cated in such manner and upon compliance with such conditions, and may

contain other terms and covenants, as may be provided by ordinance of the

governing body of the municipality. Notwithstanding the form or tenor thereof,
and in the absence of an express recital on the face thereof that the bond is

nonnegotiable, all bonds shall at all times be, and shall be treated as, negotiable
instruments for all purposes.

The bonds and the interest thereon, together with all properties and facilities

of the municipality owned or used in connection with the combined system,
and all the moneys, revenues and other inconie of such municipality derived

from the combined system shall be exempt from all taxation by this state or any

county, municipality, political subdivision or agency thereof. Bonds may be sold

in such manner as the governing body shall determine, if any bonds shall be

issued to beai’ intei’est at a rate of twelve percent per annum, the price at which

they may be sold shall be such that the interest cost to the municipality of the

proceeds of the bonds may not exceed thirteen percent per annum computed to

maturity according to the standard table of bond values.

If the governing body of the municipality determines to sell any revenue

bonds of such combined system for refunding purposes, the proceeds of the

bonds shall be deposited at the place of payment of the bonds, obligations or

securities being refunded thereby.

In case any officei’ whose signature appeal’s on the bonds or coupons

attached thereto shall cease to be such officer before the delivery of the bonds

to the purchaser, such signature shall nevertheless be valid and sufficient for all

purposes, with the same effect as if he or she had remained in office until the

delivery of the bonds. All signatures on the bonds or coupons and the corporate
seal may be mechanically reproduced if authorized in the ordinance authoriz

ing the issuance of the bonds. The bonds shall have all the qualities of

negotiable instruments under the laws of this state.

Whenever a water-works and sewerage system or stormwater system, if

applicable, is included in a combined system under the provisions of this article

and there are unpaid and outstanding revenue bonds or any other obligations
or securities previously issued which are payable solely from the revenues of

the waterworks or the sewerage system or stormwater system, if applicable, or

any part thereof, such outstanding bonds, obligations or securities may be
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§ 8-20-5 MUNICIPAL CORPORATIONS

refunded by the issuance and sale or exchange therefot’ of reveiue bonds to be

issued under the provisions cii this article.

Whenever any outstanding bonds, obligations or securities previously issued

which are payable solely from the revenues of any ~vaterworks or sewerage

System, O~ stormwater system, ii applicable, included in a combined system
under the provisions of this article are refunded and the refunding is to be

accomplished by exchange, such outstanding bonds, obligations or securities

shall be surrendered and exchanged for revenue bonds of such conibined

system of a total principal amount which shall not be more and may be less

than the principal amount of the bonds, obligations or securities surrendered

and exchanged plus the interest to accrue thereon to the date of surrender and

exchange, and if the refunding is to be accomplished through the sale of

revenue bonds of such combined system the total principal amount of such

revenue bonds which may be sold for refunding purposes shall not exceed the

principal amount of the bonds, obligations or securities being refunded plus the

interest to accrue thereon to the retirement date or the next succeeding interest

paynicilt date, whichever date may be earlier.

Provision may be made that each bond to be exchanged for refunding bonds

shall bc kept intact and shall ilot be canceled or destroyed until the refunding
bonds, and interest thereon, have been finally paid and discharged, but each

bond shall be stamped with a legend to the effect that the same has been

refunded pursuant to the provisions of this article.

Acts 1939, c. 98, § 3; Acts 1947, c. 112; Acts 1957, c. 123; Acts 1969, c. 86; Acts 1970,
c. 7; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 2001, c. 212, eff. 90 days after

April 14, 2001.

Library References

Municipal corporatioi~s ~91 I, 922. c.J.s. Municipal co])oi’ations §~ 1647 to

Taxation ~23I6. 1649, 1684 to 1693, 1697 to 1698.

Westlaw l’opic Nos. 268, 371 CJ.S. Taxation § 304.

§ 8—20—6. Bonds payable solely from revenues; not to constitute municipal
indebtedness

Bonds issued under the provisions of this article shall be payable solely from

the revenues derived from the combined system, and the bonds may not in any

event constitute an indebtedness of such municipality within the meaning of

any constitutional oi. statutory provision or limitation and it shall be plainly
stated on the face of each bond that the same has been issued under the

pi~ovisions of this article, and that it does not constitute an indebtedness of the

nmnicipality within any constitutional or statutory provision or limitation. The

ordinance authorizing the issuance of the bonds may contain such covenants

and restrictions upon the issuance of additional revenue bonds thereafter as

may be considered necessary or advisable for the assurance of payment of the

bonds thereby authorized and as may thereafter be issued.

Acts 1939, c. 98, § 6; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 clays after April 14,
2001.
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Library References

Municipal Corporations ~950(l5). C.J.S. Municipal Corporations §~ 1708 to

Wcstlaw Topic No, 268. 1709

§ 8—20—7. Lien of bondholders

There shall be and there is hereby created and granted a statutory mortgage
lien upon such combined system which shall exist in favor of the holder of

bonds hereby authorized to be issued, and each of them, and to and in favor of

the holder of the coupons attached to said bonds, and such combined system
shall remain subject to such statutory mortgage lien until payment in full of the

principal of and interest upon said bonds. However, no lien may attach to any

portion of any highways, road or drainage easements or stormwater facilities

constructed, owned or operated by the West Virginia Division of Highways.

Any municipality in acquiring an existing waterworks system may provide
that payment thcrefor shall be made by issuing revenue bonds and delivering
the same at such prices as may be agreed upon within the limitations pre

scribed in section five hereof. Any revenue bonds so issued in payment for an

existing waterworks system shall for all purposes be regarded as partaking of

the nature of and as being secured by a purchase money mortgage upon the

property so acquired; and the holders thereof shall have, in addition to any

other remedies and rights prescribed by this article, remedies and rights as may

now or hereafter exist in law in the case of purchase money mortgages.

Acts 1939, c. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 200J.

Library References

Municipal Corpoi’ations ~950(1 5). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—20—8. Covenants with bondholders

Any ordinance authorizing the issuance of bonds hereunder, or any trust

indenture with any banking institution or trust company, within or without the

state, for the security of said bonds, which any municipality is hereby empow
ct-ed and authorized to enter into and execute, may contain covenants with the

holders of the bonds as to:

(a) The purpose or 1)LIIPoses to which the proceeds of sale of bonds or the

revenues derived from said combined system may be applied and the securing,
use and disposition thereof, including, if considered desirable, the appointment
of a trustee or depository for any of the funds;

(b) The pledging of all or any part of the revenues derived from the owner

ship, control or operation of such combined system, including any part thereof

heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved or derived from any other sources, to the

payment o the principal of or interest thereon of bonds issued hereunder and

for reserve or other funds as may be considered necessary or desirable;
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(c) The fixing, establishing and collecting of rates, fees or charges for the use

of the services and facilities of the combined system, including the parts thereof

heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved and the revision of same from time to time, as

~~‘iIl always provide revenues at least sufficient to provide for all expenses of

repair, maintenance and operation of such combined system, the payment of

the principal of and interest upon all bonds or other obligations payable from

the revenues of such combined system, and all reserve and other funds required
by the terms of the ordinance authorizing the issuance of bonds;

(d) The transfer from the general funds of the municipality to the account or

accounts of the combined system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the services

and facilities of such combined system;

(e) Limitations or restrictions upon the issuance of additional bonds or other

obligations payable from the revenues of such combined system, and the rank

or priority, as to lien and source and security for payment from the revenues of

such combined system, between bonds payable from the revenues;

(f) The manner and terms upon \vhich all bonds and other obligations issued

hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the

performance of any covenant or agreement with bondholders, and the manner

and terms upon which defaults may be declared cured and the acceleration of

the maturity of the bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such com

bined system and restrictions and limitations upon expenditures for the pur

poses, and the manner of adoption, modification, repeal Or amendment thereof,

including the approval of the budgets by consulting engineers designated by
holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon the combined system,

or any part thereof, and the use and disposition of the proceeds of any

insurance; and

(i) The keeping of books of account, relating to such undertaking and the

audit and inspection thereof, and the furnishing to the holders of bonds issued

hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any ordinance or trust indenture may also contain other additional covenants

as shall be considered necessary or desirable for the security of the holders of

bonds issued under the provisions of this article, notwithstanding that other

covenants are not expressly enumerated above, it being the intention hereof to

grant to municipalities plenary power and authority to make any and all

covenants or agreements necessary in order to secure greater marketability for

bonds issued hereunder as fully and to the same extent as covenants or

agreements could be made by a private corporation rendering similar services

and facilities and to grant to municipalities full and complete power and
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authority to enter into any contracts, covenants or agreements with holders of

bonds issued hereunder not inconsistent with the constitution of this state.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~950(l5). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709,

§ 8—20—9. Operating contract

Any municipality may enter into contracts or agreements with any persons

for: (1) The repair, maintenance and operation and management of the facilities

and properties of the combined system, or any part thereof; or (2) the collection

and disbursement of the income and revenues thereof, or for both (1) and (2),
for the period of time and under terms and conditions as shall be agreed upon

between the municipality and such persons. Any municipality shall have plena

ry power and authority to provide in the ordinance authorizing the issuance of

bonds hereunder, or in any trust indenture securing the bonds, that the

contracts or agreements shall be valid and binding upon the municipality as

long as any of the bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1 879. 1536.

Westlaw Topic Mos. 268, 405.

§ 8—20—10. Power and authority of municipality to enact ordinances and

make rules and fix rates, fees or charges; deposit required for

new customers; change in rates, fees or charges; failure to

cure delinquency; delinquent rates, discontinuance of ser

vice; reconnecting deposit; return of deposit; fees or charges
as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with

respect to foreclosure

(a)(1) The governing body of a municipality availing itself of the provisions of

this article shall have plenary power and authority to make, enact and enforce

all necessary rules for the repair, maintenance, operation and management of

the combined system of the municipality and for the use thereof. The govern

ing body of a municipality also has the plenary power and authority to make,

enact and enforce all necessary rules and ordinances for the care and protec
tion of any such system for the health, comfort and convenience of the public,
to provide a clean water supply, to provide properly treated sewage insofar as it

is reasonably possible to do and, if applicable, to properly collecting and

controlling the stormwater as is reasonably possible to do: P,’ovided, That no

municipality may make, enact or enforce any rule, regulation or ordinance

regulating any highways, road or drainage easements or storm water facilities

constructed, owned or operated by the West Virginia Division of Highways.
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(2) A municipality has the plenary power and authority to charge the users

for the use and service of a combined system and to establish required deposits,
rates, fees or charges for such purpose.. Separate deposits, rates, fees or

charges may he fixed for the water and sewer services respectively and, ii

applicable, the stormwater services, or combined rates, fees or for the com

bined water and sewer services, and, if applicable, the storm water services.

Such deposits, rates, fees or charges, whether separate or combined, shall be

sufficient at all times to pay the cost of repair, maintenance and operation of

the combined system, provide an adequate reserve fund,, an adec~uate deprecia
tion fund and pa’ the principal and interest upon alt revenue bonds issued

under this article. Deposits, rates, fees or charges shall be established, revised

and maintained by ordinance and become payable as the governing body may

determine by ordinance. The rates, fees or charges shall be changed, from

time to time, as necessary, consistent with the provisions of this article.

(3) All new applicants for service shall indicate to the municipality or

governing body whether they are an owner or tenant with respect to the service

location. An entity providing stormwater service shall provide a tenant a

report of the stormwater fee charged for the entire property and, if appropriate,
that portion of the fee to be assessed to the tenant.

(4) The municipality or governing body, but only one of them, may collect

from all new applicants for service a deposit of $100 or two twelfths of the

average annual usage of the applicant’s specific customer class, whichever is

greater, to secure the payment of water and sewage service rates, fees and

charges in the event they become delinquent as provided in this section. In any

case where a deposit is forfeited to pay service rates, fees and charges which

were delinquent and the user’s service is disconnected or terminated, service

may not be reconnected or reinstated by the municipality or governing body
until another deposit equal to $ 100 or a sum equal 10 two twelfths of the

average usage for the applicant’s specific customer class, whichever is greater,
is remitted to the municipality or governing body. After twelve months of

prompt payment history, the municipality or governing body shall return the

deposit to the customer or credit the customer’s account with interest at a rate

to be set by the Public: Service Commission: Prorided, That where the customer

is a tenant, the municipality or governing body is not required to return the

deposit until the time the tenant discontinues service with the municipality
governing body. Whenever any rates, fees, rentals or charges for services or

facilities furnished remain unpaid for a period of twenty days after they become

due, the user of the services and facilities provided is delinquent and the user is

liable at law until all rates, fees and charges are fully paid. The municipality or

governing body may terminate water services to a delinquent user of either

water or sewage facilities, or both, ten days after the water or sewage services

become delinquent regardless of whether the govercing body utilizes the

security deposit to satisfy any delinquent payments: Provided fnrtlier, That any

termination of water service must comply with all rules and orders of the

Public Service Commission: Provided 1ioivever, That nothing contained within

the rules of the Public Service Commission shall be deemed to require any
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agents or employees of the municipality or governing body to accept payment

at the customer’s premises in lieu of discontinuing service for a delinquent bill.

(b) Whenever any rates, fees or charges for services or facilities furnished

remain unpaid for a period of twenty days after they become due, the user of

the services and facilities provided shall be delinquent and the municipality or

governing body may apply any deposit against any delinquent fee. The user is

liable until such time as all rates, fees and charges are fully paid.

(c) All rates, fees or charges for water service, se~ver service and, if applica
ble, stormwatcr service, whenever delinquent, as provided by ordinance of the

municipality, shall be liens of equal dignity, rank and priority with the lien on

such premises of state, county, school and municipal taxes for the amount

thereof upon the real property served. The municipality has the plenary power

and authority to enforce such lien in a civil action to recover the money due for

services rendered plus court fees and costs and reasonable attorney’s fees:

Proi’idec/, That an owner of real property may not be held liable for the

delinquent rates, fees or chai-ges for services or facilities of a tenant, nor shall

any lien attach IC) real property for the reason of delinciuent rates, fees or

charges for services or facilities of a tenant of the real property, unless the

owner has contracted directly with the municipality to pui-chase such services

or facilities.

(d) Municipalities are hereby granted a deferral of filing fees or other fees

and costs incidental to filing an action in magistrate court for collection of the

delinquent rates and charges. If the municipality collects the delinquent
account, plus fees and costs, from its customer or other responsible party, the

municipality shall pay to the magistrate court the filing fees or other fees and

costs which were previously deferred.

(e) No municipality may foreclose upon the premises served by it for delin

quent rates, fees oi- charges for which a lien is authorized by this section except

through a civil action in the circuit court of the county wherein the municipali

ty lies. In every such action, the court shall be required to make a finding
based upon the evidence and facts presented that the municipality has exhaust

ed all other remedies for collection of debts with respect to such delinquencies
prior to bringing the action. In no event shall foreclosure procedures be

instituted by any municipality or on its behalf unless the delinquency has been

in existence or continued for a period of two years from the date of the fiist

delinquency for which foreclosure is being sought.

(1) Notwithstanding any other provision contained in this article, a niunici

pality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community, as

defined in 40 C.F.R. § 122.26, has the authority to enact ordinances or

regulations which allow for the issuance of orders, the right to entei- properties
and the right to impose reasonable Fines and penalties regarding correction of

violations of municipal stormwater ordinances or regulations within the munic

ipal watershed served by the municipal stormwater system, as long as such
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rules, regulations, fines or acts are not contrary to any rules or orders of the

Public Service Commission.

(g) Notice of a violation of a municipal stormwater ordinance or regulation
shall be served in person to the alleged violator or by certified mail, return

receipt requested. The notice shall state the nature of the violation, the

potential penalty, the action required to correct the violation and the time limit

for making the correction. Should a person, after receipt of proper notice, fail

to correct violation of the municipal stormwater ordinance or regulation, the

municipality may correct or have the corrections of the violation made and

bring the party into compliance with the applicable stormwater ordinance or

regulation. The municipality may collect the costs of correcting the violation

from the person by instituting a civil action, as long as such actions are not

contrary to any rules or orders of the Public Service Commission.

(h) A municipality which has been designated by the Environmental Protec

tion Agency as an entity to serve a West Virginia Separate Storm Sewer System
community shall prepare an annual report detailing the collection and expendi
ture of rates, fees or charges and make it available for public review at the

place of business of the governing body and the stormwater utility main office.

Acts 1939, c. 98, § 7; Acts 1947, c. 112; Acts 1969, c. 86; Acts 1989, c. 133; Acts 1990,
c. 140; Acts 2001, c. 212, elf. 90 days after April 14, 2001; Acts 2004, c. 185, elf. 90 days
after March 12, 2004; Acts 2008, c. 202, elf. March 8, 2008; Acts 2010, c. 201, elf. June

11,2010.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1 869. 1536.

Westlaw Topic Nos. 268, 405.

Research References

ALR Library
54 ALR 6th 201, Municipal Liability for Dam

age Resulting from Obstruction or Clogging
of Drain or Sewer.

Notes of Decisions

Tort liability I to limit, modify, or eliminate tort liabilities and

immunities related to that sewer system in a

fashion that conflicts with the general law of the
1. Tort liability state, is unenforceable and ~‘oicl, to the extent of
A municipal ordinance that is enacted pursu- such conflict. Code, 8—20—10, 29—12A—5(a)(16).

ant to the statutory power granted to municipal- Calabresc v. City of Charleston, 1999, 515

ities to construct, operate, maintain, care for, S.E.2d 814, 204 W.Va. 650. Municipal Corpo
and protect a sewer system, and that purports rations ~ 70

§ 8—20—11. Discontinuance of water service for nonpayment of rates or

charges

Any municipality shall also have plenary power and attthority, and may
covenant with the holders of any bonds issued hereunder, to shut off and

discontinue the supplying of the water service of the combined system for the

nonpayment of the rates, fees or charges for said water service or sewer
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service, or both, or, if applicable, stormwater service, or any combination

thereof, or all of them.

Acts 1955, C. 133; Acts 1969, c. 86; Acts 2001, c. 212, elf. 90 days after April 14, 2001.

Library References

\Vatcr Law ~2230.

Westlaw Topic No. 403.

§ 8—20—1 la. Governmental entities subject to established rates

The municipality and any county government, state government and federal

government served by the services of the combined system shall be subject to

the same rates, fees or charges established in this article or to rates, fees or

charges established in harmony therewith, for service rendered to the govern

mental entity, and shall pay such rates, fees or charges when due from

corporate funds and the same shall be considered to be part of the revenue of

the combined system as defined in this article, and be applied as provided in

this article, for the application of such revenues. However, no rates, fees or

charges for combined services or stormwater services may be assessed against
highways, road and drainage easements, and/or storniwater facilities construct

ed, owned and/or operated by the West Virginia Division of Highways.

Acts 2001, c. 2 12, eff. 90 days after April 14, 2001.

§ 8—20—12. Use of revenues; sinking fund

All revenues derived from the operation of any combined system under the

provisions of this article shall be set aside as collected and used only for the

PUUPOSC of paying the cost of repairing, maintaining and operating such system,

providing an adequate reserve fund, an adequate depreciation fund, and paying
the principal of and interest upon the revenue bonds issued by the municipality
under the provisions of this article. The ordinance pursuant to which any bonds

are issued shall pledge the revenues derived from the combined system to the

purposes aforesaid and shall definitely fix and determine the amount of reve

iiucs which shall be necessary and set apart in a special fund for the bond

requirements. The amounts so set apart into said special fund for the bond

requirements shall be remitted to the West Virginia municipal bond commis

sion to be retained and paid out by said commission consistent with the

provisions of this article and the ordinance pursuant to which the bonds have

been issued: Provided, That payments of principal of and interest on any bonds

owned by the United States of America or any agency or department thereof

may be made by the municipality directly to the United States of America or

said agency or department thereof.

Acts 1939, c. 98, § 9; Acts 1969, c. 86; Acts 1986, c. 118; Acts 2001, c. 212, elf. 90 days
after April 14, 2001.

Library References

Municipal Corporations ~951. C.J.S. Municipal corporatioiis §~ 1704 to

Westlaw Topic No. 268. 1705.
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§ 8—20—13. System of accounts; audit

Any municipality operating a combined system under the provisions of this

article shall set up and maintain a proper system of accounts in accordance

with the requirements of the public service commission, showing the amount of

revenues received from the combined system and the application of the same.

At least once each year the municipality shall cause the accounts to be properly
audited, and a report of the audit shall be open to the public for inspection at

all reasonable times.

Acts 1939, c. 98, § 10; Acts 1969, c. 86; Acts 2001 c. 212, eff. 90 days after April 14,
200 1.

Library References

Municipal Corporations ~885. C.J.S. Municipal Corporations §~ 1628 to

Westlaw lopic No. 268. 1629.

§ 8—20—14. Repair and maintenance of municipal sewerage system outside

corporate limits

Whenever a municipality collects rates or charges from users of any part of a

sewerage system located outside the corporate limits of such municipality for

sewerage service rendered to such users, pursuant to the provisions of this

article or other act or law, such municipality shall be responsible for the repair
and maintenance of such sewerage system and the county court of the count)’
or counties in which such sewerage system is located shall not be liable or

responsible for the repair and maintenance of such sewerage system.

Acts 1957, c. 127; Acts 1969, c. 86.

WI/a. Coiist., art. IX, § 9, redesignated the office ~ the county court

as coti ii I con! tn isSiOn.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Wcstlaw Topic No. 268. 1536.

§ 8—20—15. Protection and enforcement of rights of bondholders, etc.; re

ceivership

Any holder of any bonds issued under the provisions of this article or of any

coupons representing interest accrued thereon may by civil action, mandamus

or other proper proceeding enforce the statutory mortgage lien created and

granted in section seven of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance or trust indenture, and may
enforce and compel performance of all duties required by the provisions of this

article or by an)’ ordinance or trust indenture to be performed by the munici

pality or by the governing body or an)’ officer, including the making and

collecting of reasonable and sufficient rates, fees or charges for services

rendered by the combined system.

If there be default in the payment of the principal of or interest upon any of

bonds, or of both principal and interest, any court having jurisdiction shall

40



COMBINED SYSTEMS § 8-20-16

appoint a receiver to administer said combined system on behalf of the

mun!cipality, and the bondholders or trustee, or both, with power to charge
and collect rates, fees or charges sufficient to provide for the retirement of the

bonds and pay the interest thereon, and for the payment of the repair,
n-iaintenarlce and operation expenses, and the receiver shall apply the revenues

in conformity with the provisions of this article and the ordinance pursuant to

which the bonds have been issued or trust indenture, or both.

Acts 1939, c. 98, § 8; Acts 1947, c, 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal corporations ~955( I).

Westlaw Topic No. 268.

PART IV—GRANTS, LOANS AND ADVANCES; CUMULATIVE AUTHORiTY

§ 8—20—16. Grants, loans and advances

Any municipality is hereby empowered and authorized to accept loans or

grants and procure loans or temporary advances evidenced by notes or other

negotiable instruments issued in the manner, and subject to the privileges and

limitations, set forth with respect to bonds authorized to be issued under the

provisions of this article, for the purpose of paying part or all of the cost of

acquisition, construction, establishment, extension or equipment of combined

systems and the construction of additions, betterments and improvements
thereto, and for the other purposes herein authorized, from any authorized

agency of the state or from the United States of America or any federal or

public agency or department of the United States or any private agency,

corporation or individual, which loans or temporary advances, including the

interest thereon, may be repaid out of the proceeds of bonds authorized to be

issued under the provisions of this article, the revenues of the said combined

system or grants to the municipality from any agency of the state or from the

United States of America or any federal or public agency or department of the

United States or any private agency, corporation or individual or from any

combination of such sources of payment, and to enter into the necessary

contracts and agreements to carry out the purposes hereof with any agency of

the state, the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation or

individual. Any other provisions of this article notwithstanding, interest on any

loans or temporary advances may be paid from the proceeds thereof until the

maturity of the notes or other negotiable instrument.

In no event shall any loan or temporary advance be a general obligation of

the municipality and the loans or temporary advances, including the interest

thereon, shall be paid solely from the sources specified in this section.

Acts 196!, c. 106; Acts 1969, c. 86; Acts 198!, 1st Ex. Sr’ss., c. 2; Acts 1986, c. 118;

Acts 2001, c. 2 12, eff. 90 days after April 14, 2001.
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Library References

United States ~S2(2).

Westlaw Topic No. 393.

C.J.S. United States § 155.

§ 8—20—17. Additional and alternative method for constructing, etc., and

financing combined system; cumulative authority

This article is, without reference to any other statute or charter provision, full

authority for the acquisition, construction, establishment, extension, equipment,
additions, betterment, improvement, repair, maintenance and operation of or to

the combined system herein provided for and for the issuanceand sale of the

bonds by this article authorized, and is an additional and alternative method

therefoi’ and for the financing thereof, and no petition, referendum or election

or other or further proceeding with respect to any undertaking or to the

issuance or sale of bonds under this article and no publication of any resolu

tion, ordinance, notice or proceeding relating to any undertaking or to the

issuance or sale of such bonds is required, except as prescribed by this article,

any provisions of other statutes of the state to the contrary notwithstanding:
Provided, That all functions, powers and duties of the bureau of public health

and the division of environmental protection remain unaffected by this article:

Provided, however, that no municipality may acquire, construct, establish,

extend, repair or equip or thereafter repair, maintain and operate a combined

water~vorks, sewerage or stormwater system which includes highways, road

and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways without the express

agreement of the commissioner of highways.

This article is cumulative authority for any undertaking herein authorized,
and does not repeal any existing laws with respect thereto.

Acts 1933, Ex. Sess., c. 26, § 13; Acts 1969, c. 86; Ads 1994, c. 61; Acts 2001, c. 212,
elf. 90 clays after April 14, 2001.

PART V—OPERATiON BY BOARD; CONSTRUCTION

§ 8—20—18. Alternative procedure for acquisition, construction, etc., of

combined system

(a) As an alternative to the procedure provided in this article, any municipal
ity is hereby empowered and authorized to acquire, construct, establish, extend,

equip, repair, maintain and operate a combined system or to construct, main

tain and operate additions., betterments and improvements thereto, whether

acquired, constructed, established, extended or equipped under the provisions
of this article or not, and to collect the revenues therefrom for the services

rendered thereby, through the supervision and control of a committee, by
whatever name called, composed of all or of a portion of the governing body, or

of a board or commission appointed by the governing body, as may be provided
by the governing body, and if such alternative is followed, said committee,

42



COMBINED SYSTEMS § 8-20—19

board or commission shall have and be limited to all the powers, authority and

duties granted to and imposed upon a board as provided in article sixteen of

this chapter.

However, no municipality may acquire, construct, establish, extend, repair or

equip or thereafter repair, maintain and operate a combined \vaterWorkS,

sewerage or siormwater system, which includes highways, road and drainage
easements, and/or storm~vater facilities constructed, owned and/or operated by
the West Virginia Division of Highways without the express agreement of the

commissioner of highways.

(b) In the event that the waterworks or sewerage system or both, or if

applicable, storniwater services, are in existence prior to the creation of the

combined system, and the waterworks or sewerage system or both, and if

applicable, stormwater services, are supervised and controlled by a committee,

board or commission, and the alternative provided for in subsection (a) of this

section is to be followed with respect to the supervision and control of the

combined system, the governing body may by ordinance, after the creation of

the combined system, provide:

(1) The manner of and procedure for transferring supervision and control

from each separate committee, board or commission to the committee, board

or commission which is supervising and controlling the combined system; or

(2) The manner of and procedure for combining each separate committee,

board or commission into one committee, board or commission and transfer

ring thereto supervision and control as aforesaid.

Acts 1961, c. 104; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporalions ~708. CJ.S. Municipal Corporations §~ 1535 to

Watcr La~~’ ~1 869. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20—19. Article to be liberally construed

This article is necessary for the public health, safety and welfare and shall be

liberally construed to effectuate its purposes.

Acts 1933, Ex. Sess., c. 26, § 14; Acts 1969, c. 86.
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HEALTH

ARTICLE 13C

DRINKING WATER TREATMENT REVOLVING FUND ACT

Definitions.

Designation of division of health as state instrumentality; rules; small

systems; disadvantaged communities.

Drinking water treatment revolving, fund; duties of division of health and

water development authority; set-aside accounts.

Management of firnds.

Remedies to enforce payment.
Construction of article.

§ 16—13C—1. Definitions

Unless the context in which used clearly requires a different meaning, as used

in this article:
-

(1) “Authority” means the water development authority provided for in

section four, article one, chapter twenty-two-c of this code.

~‘(2) “Capacity development” means the technical, managerial and financial

êapability of a public water system.

(3) “Cost” means the cost of all labor, material’s, ‘machinery, equipment,
lands, property, rights and easements, plans and specifications and all other

expenses necessary or incident to the acquisition, construction, improvement,
expansion, extension, repair or rehabilitation of ‘all or part of a project.

(4) “Disadvantaged community” means the service area of a public water

system that meets affordability criteria established after public review and

comment by the state,

(5) “Federal safe drinking water act” means the federal statute commonly
known as the “Safe Drinking Water Act”, 42 U.S.C. 300€ et seq.’, as enacted,

amended, and as may be subsequently amended.

(6) “Fund” means the West Virginia drinking water treatment revolving fund

created in this article.

(7) “Instrumentality” means the division of health which has the primary
responsibility for administering the fund and this article pursuant to require

n~ents of the federal safe drinking water act.

(8) “Local entity” means any municipality, public utility, or person, including
any individual, firm, partnership, association, not-for-profit corporation or

other corporation organized and existing under the laws of the state which may

construct and operate an eligible project.

(9) “Public water system” means that term as ,defined in, section nine-a,

article one, chapter sixteen of the code.

(10) “Project” means a project for improving a drinking water system for the

purpose of achieving or maintaining compliance with applicable state and

federal drinking water regulations.
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§ 16—13C—1 PUBLIC HEALTH

(11) “Set-aside accounts” means those accounts that shall be set up for
activities required by the federal Safe Drinking Water Act and the moneys for
these accounts may be taken from the federal capitalization grant ,for these
nonproject activities before the capitalization grant is deposited into the f~~d

(12) “Small system” means a public water system serving ten thousand or

fewer persons.

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

Administrative Code References

Drinking water treaLment revolving fund rules, see W. Va. Code St. R. § 64—49—1 et seq.

United States Code Annotated

Safety of public water systems, public health service, see 42 U.S.CA. § 300g et seq.

§ 16—1 3C—2. Designation of division of health as state instrumenta.ity;
rules; small systems; disadvantaged communities

(a) The division of health shall act as the instrumentality that is hereby
empowered to enter into capitalization agreements with the United. St~ttes
Environmental Protection Agency, to accept capitalization grant award~. ~n~de
under the federal safe drinking water act, and to direct the administration afid

management of the drinking water treatment revolving fund created ‘in tHis
article in accordance with the requirements of federal law. ‘

(b) The division of health shall propose rules for legislative approv~~~ñ
accordance with provisions of article three, chapter twenty-nine-a of the &~de
for the purpose of effecting the administration of the provisions of this arti~le;
The rules shall include, but are not limited to, establishing rèquiremer~t~ f~
(1) Capacity development; (2) environmental review; (3) disadvantaged côifi~

munity designation; (4) receipt and disbursement of fund moneys; and ~(5)
establishment of a drinking water treatment revolving fund program to. dire.ct~
the financial management of the fund to water, systems and establish i~he.

interest, rates and repayment terms of the loans.

(c) Two percent of the annual federal capitalization grants made to thi,sstate
shall be utilized to provide technical assistance services for small systems to

assist those systems in maintaining compliance with the federal safe~ drinkfrig
water act. The division of health shall enter into contracts to provide technrk~li
assistance services for small systems with such nonprofit Organizations that: (1)
Have a membership that represent at least twenty-five perce~ñt of the sth’~all

systems of this state; and (2) have at least five years experience in providing o~ri

site technical assistance to small systems.

(d) The division of health shall, in accordance with the provisions of tl~
federal safe drinking water act, establish a program for loan subsidies to

disadvantaged communities. Thirty percent of the annual federal capitalization
grants made to this state shall be dedicated to the funding of projects for

disadvantaged communities.

Acts 1997, c. 225, eff. April 11, 1997.
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DRINKING WATER TREATMENT REVOLVING FUND § 16-13C-3

Library References

States €127. C.J.S. States §~ 386 to 387.

1Waters and Water Courses ~196. C.J.S. Waters §~ 483, 495 to 497 588.
Westlaw Topic Nos. 360, 405.

§ 16—1 3C—3. Drinking water treatment revolving fund; duties of division

of health and water development authority; set-aside ac

counts

(a) There is continued in the office of the state treasurer a permanent and

perpetual special fund to be known as the “West Virginia drinking water

treatment revolving fund”. The fund shall be administered and managed in

accordance with the provisions of the federal Safe Drinking Water Act. The

division of health may draw all or a portion of those moneys available under

capitalization agreements and with the capitalization grant awards from the

United States environmental protection agency under the federal Safe Drinking
Water Act and to deposit such moneys into the fund and the set-aside accounts.

(b) The fund, less the set-aside account moneys, shall be administered and

managed by the water development authority under the direction of the division

of health. The fund shall be comprised of moneys appropriated to the fund by
the Legislature, moneys allocated to the state by the federal government

expressly for the purpose of establishing and maintaining a drinking water

treatment revolving fund and set-aside accounts, all receipts from loans made

from the fund, all income from the investment of moneys held in the fund, and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans or provide other

allowable financial assistance to eligible projects for public water systems, as

described in the federal Safe Drinking Water Act.

(c) In order to carry out the administration and management of the fun4, the

authority and the division of health are authorized to employ officers, employ
ees, agents, advisors and consultants, including attorneys, financial advisors,

engineers, other technical advisors and public accountants, and notwithstand

ing any provisions of this code to the contrary, to determine their duties and

compensation without the approval of any other agency or instrumentality.

(d) The authority shall propose legislative rules for promulgation in accor

dance with the provisions of article three, chapter twenty-nine-a of this code to

govern the pledge of loans to secure bonds of the authority.

(e) Disbursements from the fund shall be authorized for payment by the

director of the authority or the director’s designee. Moneys in the fund shall

not be commingled with other money ~of the authority. If not needed for

immediate use or disbursement, moneys in the fund may be invested or

reinvested by the authority in obligations or securities which are considered

lawful investments for public funds under this code.

(f) Pursuant to the provisions of the federal Safe Drinking Water Act, set

aside accounts shall be set up in accounts separate from the drinking water

treatment revolving fund. These set-aside accounts shall include, but not be

limited to, administration costs, source water protection, operator training and
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§ 16—13C—3 PUBLIC HEALTa

certification, technical assistance to systems, local assistance, and other state
activities permitted by the federal Safe Drinking Water Act. The division of
health shall establish and administer the set-aside accounts as permitted b~’’the
federal Safe Drinking Water Act. An application fee may be charg~l band
deposited into the administrative account to defray the cost of administering
the program.

-.

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

Library References S

States~127. ‘C.J.S.States~ 386 to 387.

Waters and Water Courses ~196. C.j.S. Wat~rs §~ 483, 495 to 497, 588.’ 1~:
Westlaw Topic Nos. 360, 405.

,
.

.

S

§ 16—13C—4. Management of funds
S

The authority shall manage the funds received pursuant to the provisions of

this article for accounting purposes. The authority shall cause an audit of~ its

books and accounts to be made at least once each fiscal year and thea çpst
thereof may be defrayed as administrative expense under provisions of this

article. The audit shall be conducted by a certified public accountant arid

provide an auditor’s opinion on the fund financial statements, a report on the

internal controls and a report prepared in compliance with, the provisions ~~of
the drinking water treatment revolving fund.

~1

Acts 1997, c. 225, eff. April 11, 1997. ‘ , >

Library References
•~

States ~127. ‘ C.J.S. States §~ 386 to 387.

Waters and Water Courses O~I96. C.J.S. Waters §~ 483, 495 to 497, 588.
Westlaw Topic Nos. 360, 405.

5

§ 16—13C—5. Remedies to enforce payment

(a) In order to ensure the timely payment of all sums due and owing tc~~h~é
fund under a revolving fund loan agreement made between the state and a lo~a~l

entity, and notwithstanding any provisions of this code to the contrar~, rt1~

authority has and may, at its option, exercise the following rights and remedies.

in the event of any default by a local entity under a loan agreement: ~, rj

(1) The authority may directly impose, in its own name and for its o’v~ti~

benefit, service charges upon all users of a project funded by a loan distribut’ed

to a local entity pursuant to this article, and may proceed directly to enforc~
and collect the service charges, together with all necessary costs of the enforce-’

ment and collection. S

‘

(2) The authority may exercise, in its own’name or in the name of and as’th’~&:

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with respect to the project or which may be conferred upon the

local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed

to that local entity pursuant to this article. ,
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DRINKING WATER TREATMENT REVOLVING FUND § 16-13C-6

(3) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all the terms and

conditions of the loan agreement between the state and that local entity
including:

(A) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(C) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

(b) The rights and remedies enumerated in this article are in addition to

rights and remedies conferred upon the authority by law or pursuant to the

loan agreement.

Acts 1997, c. 225, eff. April 11, 1997.

Library References

States ~127. c.J.s. States §~ 386 to 387.

Waters and Water courses €~196. c.J.s. Waters §~ 483, 495 to 497, 588.
Westlaw Topic Nos. 360, 405.

§ 16—1 3C—6. Construction of article

The provisions of this article shall be liberally construed to the end that its

beneficial purposes may be effected. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1997, c. 225, eff. April 11, 1997.

Library References

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.
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S (U. 3. Mo. 253)

AJ ACT to ~M sad re-enact the several acts incorporating the town of St. Marys,
which vms dons by an order of the circuit court of Pleasant. County, Vast

Virginia, on the tventy-thtr~ day of April, one thousand eight hundred and

eighty; and by an act of the legislature of Vest Virginia, passed February
fifteen, one thousand nine hundred and one, incorporating and creating the city
of St. Mar,., in Pleasant. County, and approved by the governor February eighteen,
one thousand due hundred and one, end being knaun and dsiis~4’~t.d Chapter one

huudted and forty-seven of the acts of the regular session, of one thousand nine

hundred and one. And also an act denominated chapter nine, of the acts of the

legislature of V•it Virginia, regular session, of ins thousand nine hundred and

seven sntitle4~ An act to amend end re-enact chapter one hundred and forty-seven
‘

of the acts of one thousand nine hundred and one, incorporating the city of St.

Warps, in relation to section nine and twenty-nina of said act, which act was

passed February nineteen, one thousand nine hundred and seven, and became a law

ninety days fro, it. passage: to take in additional territory and add certain

sndments to said charter: “and providing for a charter election to be held

submitting to the votere of the territory within the present city of St. lisrys
and to those living within the additional territory, to vote thereon at en

election to be held for that purpose, to be fined and held under the supervision
of the present municipal goveromsnt of the city of St. Marys.

“I. it enacted by the legi.lmturs of Vest Virginiei

“That in order to amend, revise and consolidate into one act, and order

of the circuit court of Pls.sants County, Vest Virginia, made and entered into

on the twenty-third day of April, one thousauA eight hundred and eighty,
incorporating the town of St. Mary., in Pisasanti County, in said state; an set

of the legislature of Vest Virginia, denominated and known as chapter’ one hundred
and forty-seven of the acts of said West Virginia legislature of one thousand
nine hundred and one, passed February fifteen, one thousand nine hundred and one,
Incorporating the city of St. Marys in said fleasants County, and also as ~nd.

sent to said charter of said city of St. larys, being chapter nine of the sets

of 1907, passed February nineteen, 1907, amending sections ~ and 2~ .1 said

chapter 147, aforesaid, and to embody in this act and chapter all of said acts

) heretofore enacted and passed, that of the circuit court of Picaunts County,
and the acts of Vest Virginia legislature; to take in additional territory and
add certain anssnt1 to said chapter md to submit to the voters of said city
in the territory within the present city limits and that to be included in this

act, at a charter election to be fired and held b7 the present municipal govern-
nest n is power, and if adopted by a majority of all the legal vote. out at

P such election this act fri. and after the date of said election shall be and
rouis the charter of “The City of It. Marys.”

Section 1. That the inhabitants of so much of the county of Ploasents as

is within the bounds described by section two of this act, and their successors,
shall be and tomain, and they are hereby made e body politic and corporate by

3 the name of “The City of St Marys,” and es such shall have perpetual succession
a coan seal and by that name may sue and be sued, plead and be t.pleaded,

ease and hold real es tate end personal property necessary to the purpose of
said corporation.
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SectIon 2. The corporate units of said city shill hereafter b. as follow.:

Beginning at the edge of the Ohio liver, said starting point being down
cbs river 1190 feet from North corner of Cain House; thence by surveys as the

asgnatic needle n potnts~ 8. 34-3/4 H. 1552 fiat to center of run abov, stone

quarry; thence N. 73 1. 2770 fast; thence ii. 17-1/3 1. 300 feet above turn in

pike; thence N. 38 1. 433 fast near vatsr trough; thence N. 3111/4!. 1600 feet;
thence N. 21-3/41. 3182 feet to N. I. Creek; thencs down the creek with the

meanders thereof, N. 31 V. 452 feat; N. 57-1/2 II. 258 feet; H. 78 V. 177 fast;
S. 88 V. 570 feet corner of county bridge; thence N. 85 L 537 feet acress

9 4 0 BIght-of-Way; thence parallel with the some 8. 25 V. 992 feat; 8. 36-114 V.

1360 Lest to old corporation line; thsncs 1. 60-1/2 V. 222 feet; 3. 31—1/2 V.

1553 feet; N. 84—1/2 V. 167 feet to river edge; thence with ..eu&srs of s,
0. 19-1/2 V. 313 feet; 8. 29 V. 975 feet; 8.. 42-112 V. 995 feet; 3. 43 V. 227

feet; 3. 47 V. 211 feet; 5. 50 V. 307 feet to the piece of beginning.

Section 3. Th. territory of said city is hereby divided into three vavds,
each of vbiöh ii bounded and described as follows:

• !Ef~.~’ All that part of the territory above described lying south of a line

running from the thoroughfare with the center of Wuhingtos Street to the east

lbs of said corporation line near what is known as the Horseshoe Rend, shall
constitute the first ward.

~ All that part of acid territory above described, included between

the center of Washington Street and Byc~rs Street of said city and ezt.ndtng from

the thoroughfare and corporation line on the vest to the east lies of said

corporation shall he and constitute the sa~on4 ward.

~j~~4: All .f ths remainder of said territory lying north end east of the
said Syca.ore Street and up tO Middle Island Creek, beginning with the line of
said corporation at a point of intersection of said second ward, with th. eastern

and northern boundary thereof, md binding thereon with the line of said

corporation back to it. intersection at the end of said second. nerd, shell be
and constitute the third ward of said city. Said three wards so formed Se

aforesaid, to be and rentin as constituted and laid down until changed by the

nunicipel authorities .1 said city as provided by law.

Section 4. The uiniclpsl authorities of said city shell consist of a nayor
end two councilmen two. each ward, six councilmen in all, until additional wards

be added to said eity, who together shall for, the c’—oa council. The meyer to

be elected bi~ai~~.oe1ly sad held for the term of two years; and sU councilmen,
after the first election, shall be elected for the tern of four years. At the
first election one councilman shall be elected for two years and one Los four

years, to ha so designated on the ballot, they to hold their office for end

duriug the torn for which they are elected and until their seccessors are

elected and qualified. The mayor meet be a bone His free holder of said city,
and the councilman oust be bone fids residents end free holders, or if not free

holders, possessed of it least five hundred dollars worth of personal property
at the tins of their election. The neyov and councilmen to receiv, such

compensation for their services as the council shell from tins to time fix and

determine; but, after th. first election the council in being shall fix the
salary and cowpeusatiou for the inconiug officers. And it is further provided
that the mayor and councilmen of said city shall not be interested directly or

indirectly in any contract for the furnishing of the city with supplies or

other property, or to becone party or privies to any contract, directly or
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Indirectly, whereby they can or may receive anything in money fron said city,
ther than the salary fLied and shoved by this charter. And the mayor and

councilmen, or an, one of thinmay be removed frem office for malfeasance Lu

office or for neglect or failure to discharg. the duties imposed upon them by
ion, upon vtittsn charges preferred against them in the sane manner and iccoidjug
to the sons rule governing the removal of county sad district officers. And the

councilmen l.a being at the time of such removal or resignation of th. mayor or

any councilman shall fill the sees by appointment until the nent general election.

Section 5. Lii the corporate povs~ of utd corporation shall be exercised

by said council or under their authority, oncspt when otherwise herein provided.

Section 6. l’he .iipointsd officers of this onaicipelity shall conaist of a

recorder, chief of police and his assistants, city collector, health officer,
city attorney and city manager, all of when sri to be app.iuted by th. council
and hold their office during the pleasur. of the so~mci1, subject to removal

for causss.

Section 7. The city recorder shall be required to beep e record of all

proceedings, including the minutes of iii mactinge of the council, which shall be

kept, inc veil-bound book and properly indexed, and shaLl also issu. all orders

for uwisy on the treasury, which order oust be counteesigned by the moyer and

city recorder; and such city recorder may be required to hasp any other records

or do such clerical work as pertain to the ~tctpsl govstsaa..t of said city,
or that is required to be dons under the direction and supervision of the city

manager, arid shall receive such monthly coup.nsuion by way of salary as shall
he find by the council payable monthly. The city collector, shalt before

entering upon th. dutts of his office, give such bond ae the council cay require,
payabl. to the City of St. Ilaxys for the faithful receiving and acc~ting fox

all. ~iss that ~sy cone into his or her hands, and shell collect all ~I~s

for taxes, iicensss, water rent, or other levie, and ill tms on dogs, and shall
not pay out any monies, except on orders ordered by the council and countersiped
by the recorder and mayor; and shall reader quarterly steteesrita to the council

ox finance camoittes of the status arid ~nt of monies on hind, including all
collections and disbursements for each three months during his or her Lnc~.ncy
Lu office; and he or she shall, at the end of thsi~ term of office scc~t for
snd pep over eli monies remaining in his or bet hands and turn over all uncollected

taxes, licencee and bills of any kind whatsoever, to his or her successor in

office; and a failure so to do shall not only hold her or him liable under their

bond, but a viliful neglect so to do shall ha deemed a felony for ~diich he ox

she ~ be prosecuted thersfor.

The city health officer shell perform such duties as the couacilby
ordinance map prescribe, in conjunction with the rules and regulation. governing

p the health department of said city and as are prescribed, by the State board of

Health, and he may be r~.ed fre. office at any tine for willful neglect of

duty.

The city attorney shall 4. sll the legal work required to be done by the

council, pertaining to the affairs of said nicipslity, and shall advise the
P eou~cil at the regular or special meetings of the .~ and prosecute and defend

all suits brought by the city or instituted against it; end shall advise the

sayer and other officers in this municipality when so requested, and shell do
and perform all other duties as nay be required by the municipal goveuwant.
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The said council nay appoint a chief of polics and such assistants as are

necessary, and the asyor nay in an energency and at the tins the council is not

in session, appoint special police cc extraordinary occasioni, if d.e.sd nec.ssjry,
and said chief of police and police officers ar. subject to control absolutely
of the mayor, except when the council is in seuion.

£11 the fotegoing officer., namely, city collector, city health officer,
city attorney, chief of police and police officers, •hall receive such pay and

cu.,euatioo, either monthly or otherwise, or to the city collector a c~Luios

on receipt, as th. council in regular session nay fix sod deteinthe; they to be

paid monthly thereof; subject to rsaoval u aforesaid for cause by the council,

The council shell, at the beginning of their term, appoint sons parson

qualified and efficient for that purpose, as city ~gar, who shall bold .11..

at th. pleasure of the council and have full charge and authority over all the

nunicipel affairs of said city; except that pertaining to city recorder, city
collector, health officer, city attorney sod police officers, and shall have

general supervision over the control, direction and aanag~nt of the streets

and alley. of said city and control the water works, and shall omploy and install
such person or persons as are cpetent and efficient to do and perfor, the work

and control the layins of all pavonent., side walks, and water lines; manage
and controll all co~ctiou. for water to be made by persons, corporation or

individusle so requiring water, to sos that the water service is properly loe~sd

after and oniutainad, and to keep and to conic to have kept a record in a record
in a bosh for that purpose, the ~ of all water consonexs to whon the city
furnishe, water owodle the s~, rendering to the city collector monthly acc~ta

of all water so sold to consimsrs within the city or elsewhere, subject to

ordinances to be enasted by the council. And shall see that ‘the streets and

allay. of asid city are kept clean and in a sanitary condition, and to see that
the ~mars of real estate do not encroach upon the city, nor permit anything
ib..oiou., unsanitary or otherwise, to be kept within the corporate limits which
is a menace to the health or comfort of the citizens, subject nevertheless to

sections 12.b and shall ceuse all property owners to keep and maintain their

property safe fri. fir.; end in conjunction with the police of said city, shall

inspect all buildings at such times and under such condition. as may be

necessary as provided by this charter, or ordinance, passed in pursuance thereof.
Said city tanager to do and perfo~ such other duties as nay be required 01 him

or prescribed by proper order. or ordinance, adopted sod entered of record by
the council, sod shall receive such monthly compensation as may be fixed by the
council and. entered of record during hi. term of office, payable monthly, sod he

nay be . for csuse.

Section S. The first election shall be held hereunder on the second Tuesday
in June, one thousand nine hundred and twenty-one, beginning on the said second

Tuesday in June, one thousand nine hundred and twenty-one, and thereafter every
two yeari • At each election there shall be elected a mayor for the term of two

year.; as hereinbefore provided, one councilman for two years in each ward, and

ons councilman for four years in each ward; and thereafter ther. shall be only
one councilman elected In each ward, biennially for two years. The terms of sIl
officers so elected do the second Tuesday in lone, beginning with the second

Tuesday of June 1921, and thereafter every two yesrs, shall be on the first day
of July following thair election, a~ they shall hold until their successors

ar. elected and qualified according to law.
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Section 9. The elsetive offtcer. undat this charter shall, be n~nated by

. a non-partisan miss convention to be held at least twenty days before the regular
álssticui to be held for miyor and co~mcilmon, at which convention at least one

and ~et ~e than ti persons shall be nominated for moyst; and after the first

election held under this charter, at least see and not more than tvi piteous
shalt be noniusted for’ ~iori end after the fitst election laid under this chuter,
at least cue net more than two psrsmos shalt be noninated for c~cil, from

each yard of said city. And ~cipel suthoritiss of this city ire hsreby
relieved Iron holding any priest, election for the nonioftion of tie el.sti,s

officers, but the election to be held to be conducted under the Anatralian as;i.e
syoteui, now in force in thi. state, when this charter becous. effective..

SmottoD 1G. ~ve,y person residing in said city shall be entitled to vets tar

$11 officer. elected under this act; but no person who is ninot, or of unsound

mind,, or a pauper, or who ii under conviction of treeson, felony or bribsty to

an election, or who baa not been a resident of this stats for one year and of the

city of St. liar,. for sixty days, and is not a bona fide resident of the yard in

which ha or ohs otters to vots,’shsll be entitled to vote.

Section 11. llhenever two or mo~ psrsona shall receive an equal nunber of

vote, for councilman or ether officer, such it. shall be decided by the council
in being.

Section 12. £llcont.atsd elections shall be hosed and decided by the cii~

council for th tIne being; sad the contest shall be made and conducted in the

s oner iii providad for in contests for county sod district officer.; end the

conena coach shell conduct their proceedings in such eses as nearly is practicable
in donforeity with the proceedings of the county court in such cases.

Seeito. 13. The mayor and council and .11 other officers provided for in this

acts shall each, before entering upon the duties Of their office, and within one

week fr the date of their election or appointment give the bond required from

any othcsr by this charter, and take the oath prescribed by law for .ll offloats
of this stat;

• make oath that they will trely, faithfully and impartially,
to the best of their ability, discharge the duties of their respective office.,
so long as they couttene therein. Said oath or aftireation may be taken before

any person authorised to adel.ntster oaths, under the law nov in force, or before

the moyer or recorder of said city.

Section IA. If any person elected to anr..office under the provlsioea of
this act, shiill nut be slegible to such office undet the provisions of this act,
or shall fail to qualify as herein required, the council for the time being shall
declare his said office vanant and shalt proceed to fill the vacancy as required
by this ect.

Section 15. The .syoz shall be cbisf executive officer of the’sity, and
shell take ears that the orders, by-laws, ordinances, acts and resolutions of
the enutcil thereof are faithfully executed.’ R. shall be en-officio a justice
and cons.mtor of the peace within the city, aid shall Within the s~ have,
posses and exercise all the poner and perform all the duties vested by isv in a

• Justice of the peace; áeept, that he shall hav, no jurisdiction in civil causes

.01 action arising out of the corporate limits of the city. Any warrant or other
process issued by bin nay be executed at any place in the county; be shall have
control of the police of the city; aid y suspend any policeman for cause;
and be nay appoint specisl police officers whenever he deoma Li necessary; and
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it shall be his duty eapsctallE.to see that the psace and good oed.r of th. city
are preserved, end that the persons and property therein are protected; and to

this end be nay cause th. arrest and detention of .11 rioters and dinorderly
persona Lu the city before issuing his varrent therafor. He shall have the poner
to issue executions Lot all fines, penalties and costa imposed by him, or he say

require the .dtst. payment thereof, and in default of such payment he nay
c~it the pasty in fault to the jail of the corporation, if there be one, until

the fine or penalty sad costs shall be paid; but the tetm of 1mprtio~’t in such

cases shall not exceed thirty days. And Lu all cases where a person in sentenced

to imprisoonsnt or. to the payment of a fine of ten. dollars or more, (and in no

case shall judgeent for a fine of less than ten dollars be given by the unyot if

the defendant, his agent or attorney object thereto) such person shill be allaisd

an appeal Ifren such. decision to the circuit court of said Pleasants Coonty, and

upon the execution of an appeal bond with security dasued sufficient by the mayor
in penalty diubis the amount of the Line and costs imposed by the mayor with

condition that the person propo.iu$ to appeal will perfons and satisfy an,
ju’gm-~’t which may be rendered against him by the circuit court on inch appeal.
If such appeaL.bs taken, the warrant of arrest (if there by any), the transcript
of the ju4ip~t, the appeal bond and other papers of the case, shall be forth

with delivered by the mayor to the clerk of said court, and the court shall

prociad to try th. us. as upon indictwent or presentation, and render such

jw’goo”t, including that of costs9 en the lee and the evidence usy require)
provided, that no judgeent for costs shall be rendered- in any such case against
the city. The mayor shall iron tin, to time, rscoun,od to the council such

measures as be..aay dion needful for the welfar, of the city. The expanses of

m.iutainiuuj any person coonitt.d to the jail of the cèunty by him, except ft

be to answer and indiciment or be under the provision of section two hundred and

twenty-seven and two hundred and tvsety-eLht of chapter fifty, of the mo’d.d

code of this state, shall be paid by th. city. Hut the mayor shall not receive

any money belonging to the state or individual, unless he shall sin, the bond

and bony require of a justics of the peace by chapter fifty of the cod,;
and all the provisions of said chapter relating to money received .by justices
shall spply as to like monie, received by ths mayor. Thu mayor shalt pay alt
monies received by bin for fines, or by virtue of his office belonging to the

city, to the city collector, Within ens week alter he received sees.

Section 16. The presence of a majority of the council shall be neceseery
to sake a quorun for the transaction of business.

Section 17. The council shall cause to be kept by the records in $ well

bound book to be called the “Minute Book,” an accurate record of all its

proceedingo, ordinance, acts1 orders and resolution., and in another to be called
the “Ordinenos Hook,” an accurate copy of all general ordinances adopted by.tb.e
council, both ~f which shall be fully indexed and open to the inspection of any
one required to pay taxes to the city, or who may be otherwise interested. All
oatha and bonds of officer, in the city and all papers of the council .hall be

endorsed, filed end securely kept by the recorder. Th. bonds of officers shalt
be recorded inevell bound book tob. called the °Hacord of Bonds.” The
recorder shall perform all inch other duties as nay by ordinance of the council
be prescribed, and shall be ox-officio clerk .1 the police court. All printed
copie, of such ordinances purporting to be published under authority of the

council, arid transcript of such ordinances, acts1 orders and resolutions,
certified by the recorder, under the sial of the city, shall be d.~4 prima
facts correct, when sought to be used In any court or before any justice.
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Section 18. At uch meeting of the council the proceedings of the last

meeting shall be read and corrected, if erroneous~ and signed by ths presiding.
officer for the tins being.

Section 19. ma mayor shall have no vote on any question, .xcept on a tie

in council.

Section. 20. The council shall, at the beginning of their tern .lect one of

their m~ers mayor pro tempers who shell be qualified to edt as ~ to his

absence; or in cue of the death, resigoatton or removal of ths ~yor and the

said person so appointed pro tpor. shall hold the office of mayor until the

mayor shell have bean appointed by the council to fill such vacancy for the

unexpired tern, and said mayor pro tonporsin the absence of the mayor, shell
be clothed with all ponsr and authority conferred by this charter upon the mayor
sleet. In case of the absence, death or disability of the mayor, sad mayor

pro tempera, then council shall select a member of council to act as such.

Section 21. The meetings of ks council shall be held at such place in

said city, and at such tins., as they shill from tins to tIme ordain and appgint
but it •hall be lawful for the council, by ordinance, to vest in any officer .f
acid city, or in any member or nunber of members of their oun body, th~ authority
to call special meetings; and it shill, by ordinance, prescribe the code in which

notice of such maettcg shall be given; and no business shall be trensacted unless

a majority of all the abara, .1 which it then consists, shall be present;
except, that a lees m~er say oomph th. attendance of absent members, under

such reasonable penalties as they mey Phjo1~ proper to impose, and all questions
put, except in such matters as are herein provided for, shall be decided by a

majority of the a~ers present.

Section 22. The council of said city shall have poner to lay off, vacate,
close, open, alter, grade and heap in good repair, the road., streets, alley.,
pavements, sidewdik., cro,swnlka, drains si~ gutters therein, for the use of the

citizens or of the public, and to Improve and light the sue, and to keep them
free from obstruction of every kind; to regulate the width of the pavenelts and

sidewalks, on the streets and alley., and to order the pavements, sidewalks,
Iootveys, drains and gutters to be kept in good order, free and clean, by the

oune~a or occupants of the reel property neat adjacent thereto; to establish

and regulate merkats, prescribe the tins of holding the sane, provide suitable

and convenient buildings therefor, and ts prevent the forestalling of such

market; (to prevent injury or annoyance to the public, or the individual from

aayth$n$ dangerous, ofisasive or unwholesome); to prohibit or regulate slaughter
houses, tan houses end seep factories, within the city limits, or the exercise

of any unhealthful or offensive business, trade or employment; to abate all

nuisances within th. city limits, or to require and compel the abatement or

removal thereof, at the expense of the person causing the sue, or by or at the

expense of the onnsr or occupant of the UI on which they axe placed or foond~
subject nevertheless, to section 22-b; to cause to be filled up, raised or drained,
by or at the expense of the omit1 any city lot or tract of land covered or

subject to be covered by stagnant water; to prevent horses, bogs, cattle or

other animals, and fool. of all kinds, Iron going or being at large in such

city, and as one ans of prevention, to provide for impounding and confining
such animals and fools,, and upon failure to reclaim for the sal. thereof; to

protect places of divine worship, and preserve order in and about the premise.
there and when such worship is held; to regulate the keeping of gun ponder and
other Inflemsable or dangerous substance., subject nevertheles, to 32-a to 22-b
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to provide for the regular building of boos.. or other structures, and for the

asking and maintaining of division fences by the owneri of adjoining prisss,
aid for the proper drainage of city lots or parcels of laud, by or at the expensa
of the omner or occupant thereof; to provid, against danger or danag. by fire; to

punish for assoolt .M batteries; to. prehibit the keeping or loiteting in or

vi.ittu$ houses of ill-fame or lettering in saloons, or upon the streets; to

prevent lewd or’ lascivious conduct; the sale or exhibition of indecent pictures
or other representations; the desscrltioe of the Sabbath day, profane swearing,
the illegal sale of intoxicating liquor., mixtures and preparations, beer, ala,
wine or drinks of lik. nature; to protect th, persons of those residing or being
within the said city; to appoint, whe, necessary, or sd,isafsie, a police force,
permanent or temporary, to assist ths chief, of pslice in the dtscb.rgs of his

duties; to build or purchas.~i or lease aid use a suitable piece of taprisoiant
within or near said city, for the safekeeping or punisheent of persons charged
with or convicted of the violations of ordinances; to erect Or authoriss or

prditbtt the erettion of gas, electric light or water works, within the city limits;
to p~sv.at injury of such works, or the pollution of any ga. or water used os

intended to be used by ths public or individuals; to provide for sad regulate the

weighing or measuring of hay, coal, munber and other articles sold or kept, or

offered for sale, within said city, and to establish rates and charg.s for said

weighing and measuring of hay, coal, lumber and other articles sold or kept, or

offered for sale, within said city, and to regulate the r~tng and speed of

engines end csro within the said city; to create by ordinance such eitt.es aid

boards, and delegat, such authority theret, as nay be deemed necessary or advisable;
to provide for the ~uel assessments of the taxable property therein, including
dogs kept in said city, and regulate their ~tm~dt~g at large, and to provide a

reveone for he city for amicipal purposes, aid to appropriate such XIv4flUS tO
—

its expenses; and generally to take such measures ss may be deemsd necessary or

advisable to protect the property, public and private, within the city; to preserve
and maintain peac~ tqutat etd joed ‘order therein, end to preseive a!d 1..uu~ts the hselth,
safety, c~ort and well being of the inhabitants thereof. The council shall have

authority to pass all ordtna’res (not repugnant to the constitution and laws of the
United States and of this state) which shell be necessary or proper to carry into

fell effect and porer the authority, capacity and jurisdiction which is, or shell
be granted or vested in the city or in the council, or in any officer or body of

officer. of said city, or to enforce any or all ordinances by reasonable fines
and penalties, and b* imprisoning the offender or offenders, and upon failure to

pay any Ites or penalty imposed, by compelling the. to labor without compensation
en any of the public works or iapc..~~snts uidsrtaken, or to be undertakes by the
said city; or to labor at any work which the said city may lawfully employ labor

upon, at such a rate per di as ths council may fix, but sot a less rate than is

fixed by seid city council for like labor from other employees of said city, until

any fines or fines imposed upon any such offender or Offenders by said city shall
have bsen fully paid aid discharged, after deducting charge. of support while in
the custody of the officers of said city; and all ordinances relating to license
and sale of spiritoma liquors, malt liquors, or vines, and the keeping of or’

loitering or dwelling in houses .f ill-fans; and such police regulations as nay
be ordained for said city, and the right and porer to enforce the ne shall
extend one mile, in the state of Vest Virginia, beyond the corporate limits of
the city; provided, however, that no fin, shall be imposed exceeding one hundred
dollars and that no persOn shall be imprisoned or compelled to labor, as aforesaid,
more than thirty day. for any one offense. And in afl cases where a fine is

imposed for an neunt exceeding ten dollars, or a person be imprisoned or

compelled to labor as aforesaid, for’ a term greater than ten days, an appeal may
be taken from any such decision, upon the ne te~us and conditions thee appeals
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at. tak~ firon the judgeent of a justice of the state, such fines end penalties
shall ha Imposed and recovered and such imprisonuent inflicted and enforced, by
and under the judgment of the mayor of the city, or in cams of his absence or

inability to act, by the mayor pro tenpors of said city, or if be be unable to

sot, thee a member of the council, to be appointed by the council for that purpose.

In addttioe to the pener. above enumerated, the said city council shall ha,. paver

to Improve, meplify, expand, and maintain the vatet works of said city, and to

provide for en adequate supply of puts, healthful water for said city, and to do

all things necessary to adequately supply said city with pure, vbolessue water,
and provide contract for construction and maintain an adequate sanerage systen
for said city, provided, h.u.a..r that no license, even if psr~tted by the

anthoritis. of this stats, shall be grunted by the council for said city for sale,
offer or ezpe.Ln$ fey sat. of any brandy, whiskey, ran, gin, vine, portsr ci., or

beer or any other spiritcus, vines, or malt liquoru or say intoxicating liquor,
drink or eI3tvrs or preparation whatever within said city or within one .il. of

th. corporate limit, thereof, and the .~ is absolutely prohibited.

Section 22-a. The council shall have the pener by ordinance to regulat. the

erection of buildings with said city, grant permission therefor, and pfrwhibit the

erection of any buildings or the material to be used thetsin, unless the same

conform, to the ordinances hereafter enacted, that will conduce to the ufety of

the citisens of said municipality and the adjacent property meters; but nothing
hersin contained shall abridge or restrict the right of any property owner,
lessee or tenant thereof Iron using his property for any legitimate business;
subject to such rules end regulations as the council may presetibe by ordinance
not repugnant to the constitution of this state, nor shall the council hereafter

impose any unjust or unusual restriction or require.snt nor pass any ordinance or
W ordinances abridging the right. of property owners Iron exercising and carrying

on any legitimate business, unless the .~ is a menace to public safety, or

deleterious to the lives or health of the residents of said city, or which is

unsanitary and offensive to the peopl. at large; nor permit any unsanitary or

defective plunbl.eg to ha done or alien any defective, insufficient or dangerous
electric plumbing to be installed or placed in any buildings or building in acid

city by any person, fire, or corporation, unless the s is done with proper and
safe material and in a mechanical manner; and said plumbing, both sanitary and

electrical, shall be subject to the inspection and condemnation of any engineer
appointed by the council to inspect the s~ and all work, sanitary, electric or

other pi~ing to be undet the. control .1 the council or its engineer to be

• regulated by proper ordinance.. And it 1. further provided, that said council,
thiough its city manager or competent engineer shell, at least every three months

during the year, or oftener if necessary, inspect all buildings, house. and other
structures within said city, and especially ill public buildLngs~ church.., school

houses, theaters and places of meas~nte including movies and note the kind and

quality of plumbing and heating arrangements, and the manner and place. of exit

•
to all theater. and places of amusement, including movies; and In all buildings
abov, the second story that are used by the public to have proper meaus of exit
and firs escapes if required. AM council shall have penar to enforce this
section by proper ordinance.,

Section 22-b. Provided, however, that no ordinance shell be succeed or

• pss.ed by said city council, or any Ection taken by it, relative to the refining,
manufacturing, storing or keep in storage of petrole, oil end its by-products,
vithin the maid city Limit.; nor shall there be passed or enacted hp said council

any ordinance cumealy known as se~e ordinance in said city, nor shell said
council take any action in regard thereto under this charter, but eLI such matters
shell be solely governed and controlled by general state law nor in force end in

• effect, or that may b.reaftsr be enacted.



-10—

Section 23. The council of said city is further granted the authority to

issue licenses within utd city for any legitimate purpose ~r business for which

a state license is iuued and granted, and is peraftted to chugs the sow licenas

fee thardor, pursuant to the provisions of chapter thirty-two of the coda Of

Vast Virginia of one thousand nine hundred and eighteen, provided, the county
court of lPlauants County shall have granted the sane or the clerk of ths county
court of said county, acting in hem .f said court, granted the sow; this shall
include pool rooms bowling allays and billiard and pool tables; and the esunoit

expressly reserves the right and power to regulate the hours at which pool rows

and bowling alley, shall be kept opsa and maintained, and may for couse revoke

the license, and also reserves the power to itself to limit the speed and manner

is which intooubilu, track. and other vehicles, are used and operated in uid

city, over and across its roads, streets and alleys and Li. ouch restrictions as

to speed, size, etc., of such automobiles, trucks or other vehicle, as will

casdues to the safety, aid comfort of the citissus of said menicipelity and the

protection of persons traveling the streets, U well as the size of the motor

veheils sir other cars transporting stuff over and across the streets sad alley.
of said city, which are exclusively kept up and maintained by the taxes end levies
within the said annicipelity.

Section 24. A book, well, bound and indexed, to be dencmjnated the “Docket”

shall be kept in the office of the mayor, in which shall be notsd each case

brought before or tried by him, together with the proceeding, therein, including
• statousut of the complaint, the sowons, the return, the facts of appearance
or non-appearance, the defense, the hearing, the judgeent, the costs, and in case

the judgeost be one of conviction, the action ta~ to enforce the sow • The
re~eid of each case shell be signed by the mayor and the original papers thereof,
if us appeal be e~~en shall be kept together and preserved in his office, and

the aa,oi shall deliver to hi. successors the docket end all books end papers

pereM~4sg to his oEfice. Ihe mayor or meyer pro tenpors shall act as a police
judge and cry all offenders brought before hi. or hear and make .11 entries in

the docket and have the sow power and jurisdiction as justice of the peace, Sad

shall enforce crllnal ordinances in force, or that —, be passed in pursuance
to this charter, and see that the sow are enforced rigidly, to the end that the

peace and good order of the city is obsarved; and any willful neglect of duty on

the part of the mayor or mayor pro tempers will render hi. liable to be suspended
from .fIice by the council and ixeoved therefrom, on ten days notice upon written

charge. preferred against bin.

Section 25. The council shall cause to be made up annually and spread upon
its minute bock, an accurate estimate of all sow vhich are, or may be, lawfully
chargeable against the city, and which ought to be paid within ona year; and it

shall order a levy of so mach as will, is its judgment, be necessary, to pay the

sow. Such levy shall be upon all reel property and personal property subject
to state end county taxes therein including a poll tax of not mars than fifty
cents upon each citizen resident of said corporation over twenty-one years of

age; provided, that such levy shell not exceed thirty-five cents on every one

hundred dollars of the ascertained value of such property. At least once in

each year the council shall cause to be made up end published in one or more

nevspapero of the city, a statement of the xeven~ received from the different

sources, and of the expenditures upon the different accounts for the preceding
year, or portion of the year, as the case say be.

Lcd there shall be levied a tax of one dollar on all male dogs within the

corporate limits, and not to exceed five dollars on each fowle dog; a list of
which dogs shall be furnished by the police officers to the recorder of said

city, to be by hi. or her tranmaitted to the assessor of Pleasant. County, not
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later than the thirtiath day of June of each year; and a failure on the part of

say police officer to oaks en, such report and return, upon co.platnt being
lodged with the council, shall be sufficient cause for his uncval iron office.

And it is further provided that laid dog tan shall be collected by the city
collector and if the person ming suck dog declines and refuse, to pay the am,

the city collactqn shall report the ous to the poles officers, who.. duty it

.b.li bet. kill such dog forthwith.

Section 26. The couneil, upon the return of the assessor, shall cause the

said usessor’s books to be correctly copied by the recorder tote v.~l bound

books to be provided for the purpose, and the tires entended in each book, one

of which shill be delivered tq th. city collector, taking his receipt therefor,
u well as for the tires therein con%a4~.d.

Section 27. Annual- levy by aunicipel council. At it, session held on the

second Tuesday, in August, as *foresstd, the c. council of every ounisipal
c~rpoution shall ascertain the condition of the fiscal affairs thereof, and

osk. up an ltinined statmut of th, am, which shall set forth in datsilt

(a) The a~.nt due the ~icipelity, and the munt that will hem. due therpto
and collectible during the current fiscal year, Ira. every source, but enceptin;
the assent that will be produced by levy of taxes to be uade for the year.

(b) The debts and demands owned by the ounicipality, and the debt, and demands

that will bacon. due and payable during the current fiscal year, including
interest on soy indabtedneas, funded or bonded or otherwise.

Cc) All other ezpe’~ditures, under the several heeds .f expenditures, to be

mode end payabl. out of the funds of the micipality far th. current fiscal

year, including the cost .1 collecting øf tms and other clot.., with ~par
allowances for delinquent tore. and contingencies. Said utatount shall also

set forth the totil muot nscsssary to be raised by the levy of tires for the

current fiscaL year; and the proposed rate of levy of taxes on the property of

the ~icipality; ead all, the aggregat. of th. property of the aunicipality;
also the aggregate of the tenable property in the uauictpeltty, stating separately
the mont of personal property, of reel estate, and the property assessed by
the hosed of public works. A copy of such stateuent duly certified by the clerk,
recorder or other recording officer of such asnicipality, shall be published u
provided in sections one and two of chapter twenty-eight-a, Buns. Code, at

Vest Virginia, one thousand nine hundred and sixteen; and posted at each voting
place in di. ounicipality at least eight days before an adjourned outing of the

cci council to be held on the fourth Tuesday in August; at which tins the

council shill reconvene end proceed in all respects as provided in sections one

sod two, chapter twenty-sight-a, lames Cods, Vest Virginia, 1616. After having
entered the said statount, as finally approved, in its book of record of proceed
ings, the council shall thereupon levy as my ceuta on each one hundred dollars
of the assessed valustiok of the property of the onnicipality, according to the

last assesmat thereof, as viii produc. the auo.nt shown by the said statement

necessary to be raised for nsnicipal purpose. during the fiscal year; provided,
that such levy shall not exesed thirty-fiv cents on each ens hundred dollars
.f said valuation foe any year, anything in this charter to th. contrary,
notwithstanding.

Sectico 2$. AM the council of said city is hereby eapowered and euthorited
at any tins that the necessity thereunder arises, or the condition of the

p
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uu”idpal affairs are such that a special levy should be required for any

purposes, the ponse is hereby grantst to the said council of the uid city of

St. lII170j~ to ask. such further or additional levies In the— prescribed
by ossti~ five, sin, seven and .i~ht of chapter twenty-sight-a, of eke odds

of West Virginia, on, thousand nine hundred end statsen; and esid section.

five, sin, seven and eight are nads part and parcel of this chartof and held

and treated the sane as If fully copied herein, and the council .1 said city
is hereby .npuwered nd authorised at any tins that th, legislature .f Vest

Virginia shall onsad or change said sections five, six, seven and eight of

chapter twenty-eight-a, to thks such ‘ cooforuable to this cherter.

Section 29. And s.ction nine of chaptsr~ twenty-eight-a, larnep Cod. of

West Virginia, one thousand nine hundred and sixteen concerning unlawful

unpsuditurss, indebtednes, and liability, is ned. a part and panel of this

chapter.

Section 30. Thsre shall be a lion on personal property and real estate

within sold city or the city tens. assessed thereon, and for .11 fine, and

penalties assessed or lapesed upon the ounces thereof by the authorities of

ouch cteij feun ths tins the san are so assessed or inpo.sd, iibicb shall have

priority over all other liens, inapt th, lien for taxes due the stat. nd county;
and Which be enforced by the council in the sin inner provided by l.~ for
the enfotcsnt of the Uen for county t*xss. If say real estate within said

city be returned 4*linquent for the ase-payasnt of tins due thereon1 a copy of
such deliequant hat nay be certified by the council to the auditor, and the sin

nay be sold for city tens., interest and canissionc thereon, is the sane nu—~—r,
at the sian ties and by tb. sin officers as real estate js sold foe state tans.

Section 31.. It shall be the duty of the council of •aid city, to at the
first regular nesting is such year, appoint thre. persona, residents .1 said city,
to act in the capacity of trustees of the sinking fund accrnsd fri. any and .11

apsotal levies nude aef collected, for thu purpose of paying the interest and

principal upon the bonded indebtedness of said city; and it shall be the duty of

said trustees to tak. charge of and invest said sinking fund is safe sicuritiss
at their discretion and such ~or as to yield to the said City of St. harps
tbs best interest thereon that said trustses for the benefit of said city, and

paid over by tha, at the tins of asking their settleeent to such person or

person, us the council nap direct before entering upon their dutia, as treats..

of said tithing fund, said three trustees so appointed shall execute end file
with the recorder of said city, a bond is a sun to be fixed by the council,
sufficient to cower and secure all noutsa coning into their hands by reason of
their said office; which bond shall be executed by th, together with good
personel security to be ep,..d by the council. Said trustees of the sinking
fund .ball,..ks and file with th. council a full end couplets statonsat once

sack year, or us often as thu council nay des. necessary and require, and said
trustees shell ask. a fell and couplet. settlement and pay over all aisLes in
their bands as such trustees, whenever required by the council so to do.

Section 32. ALl bends, obligations or other vritinga, taken in pursuance
of any prevision of this act, shall be aide payable to “The City of St. harps”,
and the respective person and their heirs, executors, ad.intstrstor. and assigns
bound thereby, shall be subject to the sin proce.dings on the said bond,
obligation and other writing, for enforcing the condition of the teres thereof,
by notic. or otherwise, before any court of coupetent jurisdiction in any for
the county of Pheasants, that collectors of county levies and other sureties are,
or shall be subject to, on their bonds for enforcing the paynans of the county
bytes.
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section 33. The council dull have the right to inatilute proceeding. in

the saws n~ of the city, for the condsanation of real estate for streets,

alley., drains, aerket grounds, city pii.ons or other work or purpo.. of public
utility. Such proceedings shall confora to the provisions of chapter forty-two
of the code of Vest Virginia, and the expense thereof shall be borne by the city.

Section 34. All acts or parts of acts, inconsistent with this act, are

hereby repealed; but this act shall not be construed to repeal, change or modify
any previous act consistent with this act, authorizing the tarn of St. Mary. to

contract debts or to bonon aoeay, or to tabs awsy any of the pousru conferred

upon said toua of St. Mary., or upon the mayor or council, or any of the officers,
cuufuusd by general law, except so far as the s~ are consistent with the

paware hereby conferred; and the city of St. nary., hereby created, shall be

held in all things to be legal successor to the tarn of St. Mary., hsrst.fore

existing, and .14 legal obligations of said tam shall be valid and binding upon

the city of St. Mary..

Section 33. It is aide part and parcel of this charter th*t all indabtedsess
heretofore contracted either by bond issue or issues, or th. issu, of orders, or

evidence of indebtedness of any kind against the city of St. Mary., or the fo~r

tarn of St. Mary., shall on no vi.. be effected by the adoption of this charter;
but th. city council Is authorisad and eopouer.d, and it is aide a condition

pr.c.dent that •aid ainicipality •hall provid, for and take care of said

indebtedness in the manner provided by lie, and said city through it. annicipal
authorities are authorized and emposered by proper ordinances entered of record

and election held therefor, if necessary, and rsttfted by a three-fifths of the

voters of said aunicipality, at an .l.ctioa to be held fo* that purpos., to

fund its bondsd and other indebtedness at a rate of interest, not exceeding six

per cent, to rim for a period of not longer than thirty-four years, sad said

council is given the right and privilege hereunder of all pasors conferred to

cities and toans in this stats by chapter forty-seven of Sara.. Code of Vest

Virginia, one thousand nine hundred and sixteen, governing cities and tarn.;
and especially that part of said chapter, sctions forty-nine-b one, forty-
nice-b-two, forty-nine-b-thu.., forty-nine-b-four, forty-atom-b-five, forty-
nine-b-six, forty-nina-b-seven, forty-sine-b-eight, forty-nine-b-nina, forty
nine-b-ton, forty-eina-b-eleven.

A. • Also, forty-nine-one-c, forty-nine-two-c, forty-nine. three-c, forty-sins.
four-c, darn to and including forty-nice-..

Vbich act .1 said cod. of one thousand nine hundred and sixteen, chapter forty
sevens aforesaid, are usda a part and parcel of the orgenic Is, of this city.

Section 34, It is hereby expressly provided that ineediately after the

passage of this act and the approval by the governor of this state, or it.

appevil, by reason of his failure to sign the s~, the present council and

nunicipelity of the city of St. Mary. in bsing, shall cause a charter election

to be held at three public places in the wards designated hsrein, nunbers one,
two and three, at such time and place and on a day to be named thereto, under

the general rules and regulations for the governing end controlling of general
elections in this state and which election shall be held aftey two weeks notice
is given of the tin, and place of said election and the bsllots shall have

printed thereon, “br the amended charter of the city of st. Marpa”, and

!‘*hist the amended charter of the city of St. Marye”. And if, on the vote

being canvassed and certified, within five days thereafter, a majority of .11
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the voter. shall hay, voted in the affitvstive, then said charter, on ..snded,
ihall. from thence on be in full force and effect, and shall be the organic law

governing said vuntoipaUty, but if. eajority of the vote. cast at said

election irs found to be against said ratification, then said proposed charter

viii not have been adopted and the present charter non ta being viii continue

in farc, and effect as it n ii.

Section 37. In cue said charter is adopted, at said charter election,’
bald as aforesaid, then all ants and parts of acts inconsistent with this

proposed charter, shall be deaned to have bean repealed, and are, hsrchy
npeaisd.

Section 36. Ths yor and council in being and all elsetivs officer. of

the city of St. Mazys, in office at the tin .1 the passage of this act, shall

hold their rsspecttvs offices and enemies .11 the poser. end discharg. all the

duties thereof until their successors are elected and ~uaiifted; and shall

enareiss the posers perfoz. th. duties, and receive the ceepensatto. heretofore

cosferied, prescribed and shoved by the fore charter, by ~eu.ral law or by
the ordinances of th. said tone, white they ronain in office under the p~s,tsions
of this sat.

All ordin~”nss in force Lu the city of St. Mazyl, at the tin of the

passage of this charter and the t.klng effect of the sans, shall coutinus to

have full operation end offset as ordinanres of ths city of St. Mazys until

amended, repealed, or suspended by the council of said city, macpt such thereof

as are inconsistent with the provision, of this act.

Section 39. The said city .~tl shall have Lull poser s.d authority to

chaags and enlarge the corporate units of said city in vemler and in fore, and

under tb. provisions provided by section forty-.ight and forty-nina chapter
forty.ssveu of the laross C.d. of V..t Virginia, edition of 1916.



• AN ORDINANCE PROVIDING FOR ANENORE)I~

OP SBCTIOWS 4, 8, 9, and 10 OF THE

CITY CHARTER OF ST. PVIRYS AND CALLING

AN ELECTION ICR SUCH FORFOSE

BE IT ORDAINED BY THE ~UNCIL OP ‘TIlE CITY OP ST. MARTS

Thot Section 4 of the City Charter of the City of St. Marys, West

Virginia, bs amended by deleting the second sentence of Section 4 and in—

setting in lieu thereof, the fol3owing~

Section 4 The Mayor shall b. elated for the term of

four years; and all councilman, after the

first election, shall be elected for the ter. of four years.

That Section 4 of the City Charter be amended by adding to

the fourth sentence of Section 4 the following:

Section 4 and all meat be bans fids residents of said

City for at least one year preceding th. time

I their election.

That Section D of the City Charter be amended by deleting

all of Section 8 and inserting in lieu thereof, the following:

Section 8. Candidate, to be voted for at any general municipal
election in the City of St. Narys, at which a Mayor

and three councilman ore to be elected under the provisions hereof, shall

be nud at a primary election, and the two candidates receiving the

highest rnaber of votes for Mayor are to be the candidates and the only
candidates to be voted upon at the General Election. The two candidates

• in each ward receiving the highest nunber of votes at said Primary Election

ax. to be the candidates and the only candidates to be voted upon at the

General Election. The Primary Suction shall be held on the second Tuesday
in May, One Thousand Nine Hundred end Sizty.’.Nine, and thereafter every two

years. The General Election shall be held on the second Tuesday in June,
One Thousand Nine Hundred and Sixty-Nine, and thereafter every two years.
The terms of all officers so elected on the second Tuesday in June shall

be an th. first day of July following their election, and they shall hold

the san until their successors are elected and qualified according to

law.

I



That Section 9 of said Qiarter be wended by d.letinq .1.1 of

Section 9 and inserting in lieu thereof, the following:

Section 9. Any person desiring to Deco. a candidate for

Mayor or Councilman shall, on ox before the

15th day of April prior to. the Primary Slectian, file with the City
Recorder a statement of said candidacy, with a flUng fee charge of

Five Dollars ($5.00).

That Section 10 of slid Charter be amended by deleting the

language “sixty days” from the fifth line thereof and inserting in

lieu thereof the language “mis Year”.



All ORDRRMCI CHANGINO Till CHARTER 07
Till CI?? 0? 5?. MAlTS *10 APPOIIIIINO
A “POLICE ~UNT JUDOE, 111$ PIZIIIG HIS
COIIPENS*TION AND OIJTIES FOR SAID CITY

The mayor shall be chief executivi officer of
the city, and shall take care that th. orders, by
laws, ordinances, acts and ~e.olutions of the council
th.r.of are faithfully executed. He shall be ox—

officio a justice and conservator of the peace within
the city •

and shall within the same have, possess and
exercise all the power end perform all the duties vested
by law In a justice of the peace; •ecspt, that be shall
M~ no jurisdiction in civil causes of action irtsIe$
gut o~_jhe corporate limits of the city. Any warrant
or other ~?oc.ss issued by his may be executed any
place In the county. Xe shall have control of the
police of th. city; and say suspend soy polic~u for
cause; end be may appoint special polic, officers
whenever he deema It necessary; and it shall be his
duty especially to see that the peace and good order
of tbd city are preserved, and that the person, and
property therein are protected; and to this end be
may cause the arrest and detention of all rioters and
disorderly person, in the city before issuing his
warrant therefor.

He shall have the power to issue executions for
all fines, penalties end cost. leposed by hi., or he
ma, require tb i~diat. paymsut thereof

•
and is

default of such payment he may cossit the party in
default to the jail of the corporatIon, if there be
one, ustil the fine or penalty and costs shall be paid;
but the term of iiaprtsonssnt in Such cases shall sot
exceed thIrty dsys. And in all cases where a persom
is sentenced to i10rison.ent or to the payment of a fine
of ten dollars or were, (and in no cans shall judmuens
for a fine of less than ten dollars be given by the
mayor if the defendant, his a(ent or attorney object
thereto) suà~ person shall be allowed an appeal from
such decision to the Circuit Court of said Plea.ante
County, and upon the execution of an appeal bond with
security deemed sufficient by the mayor, In penalty
double the usunt of the fil, end costs Imposed by
the mayor with condition that the person proposing to
appeal will perform and satisfy any judgmest which
may he rendered against his by the Circuit Court on
such appeal. If such appeal be taken, the warrant of
arrest (if there by say), the transcript of the judgsest,
the appeal bond and other papers of the case, shall be
forthwith delivered by the mayor to the clerk of said
covet, and the court shall proceed to try the cans as

upon indictment or presentation, and render such judgmsst,
t~~1~dj*g that of costs, as the law and the evidence say
require; provided, that no judgment for costs shall be
rendered in any such, case agsiast the City.

The mayor shall Ira. time to tine. recoend
to the council such measures as he may deem needful
for the welfare of the City. Tb, expenses of ails
taming any p.rsoa comaitted to the Jill of the county
by his, except it be to answer so indtctmeat or be
under the provision of section two hundred and twenty-
sews. s.d t~ hundred and twenty-eight of chapter

WHEREAS, the Charter of the City of St. Nary., West

Virginia, provides in Section 11 9f said Charter is follows:

L

I

b



VXEU&S, said charter provision, as rusting to the powers

and duties of Police badge for ssid City are is comflict with

sad have bees cba~gsd by Chapter 8, Article 10, Section 2, of

the Cod. of Post Virgiais. and

INnEAS it is the desire of Council to adopt the provisions

of Chapter 8, Article 10, Section 2 of the Cods of Vest Virginia

to the extent ber.inaftsr t forth lad tber.by to amend Section

15 of lbs Charter of said City of St. Nary..

NOV. 711212103*, 3* IT OIS*UI~ BY Till ‘ COUNCIL OP Till

CITY OP ST. NUTS, lIST VIIGINIA, That the provisions in conform

ity with Chapter 8, Article 10, Section 2, of thu Cod, of Vest

Virginia, be adopted ..d made a part of the Charter of this

municipality as follows

Section 15. Duties and Pose, of Kapor

The mayor shall be chief anscutive officer of the
city, and shall tak, care that th. orders, by—laws.
ordinances, acts and resolutions of the council
thereof are faithfully enscuted. Es shall have control
of the police of the city; and may suspend any polican
to, cause; and he may appoint special police officers
whnsver he deema it necessary; and it shall be his duty
especially to see that the pesos and good order of the
city are preserved •

and that the persons and property there
in are protected. Tb. mayor shall from t~ms to time,
reco~d to the council such measures as be y deem
needful for the welfare of the City.

fifty, of the amended cods of this stats, shall be

paid by the City. BEt the mayor oball sot receive

any money bslonging to the state or individuals unless
be shall give the bond and security required by
chapter fifty of the code of a just ice of the pesos;
and all the provisions of said chapter relating to

mossy received by justices shall apply as to like

mccoy. received by lbs mayor. The mayor shall pay all

money. received by him for fines, or by virtue of hi.
office belonging to the City, to the city collector,
within cas week after be received same.

1•.

•1
Sectica 15(a). Anoqint..nt of PoUce Conyt Judre~

Duties Genera.l1y~

The municipality of St. ilarye, West Virginia, having a

population in excess of two thousand (2.000) people, dons hereby

provide for the appointment by the Comuon Council by & majority

thereof, so Officer or person to be knows as “Police Court Judge”,

who shall be a person of good moral character and reputation • a

law abiding cillasa, a person who has not been convicted of a



felony or of any scandalous crime and a resident and freeholder

of the municipality for at least one yeas’ preceding the time

of his appointment, and his compensation shall be determined in

the same manner as alt appointed officials of the munIcipality,

and the duties of such Police Court Judge are as hereinafter set.

forth:

— Thi Police Court. Judge shall be en-officio a

justice and conservator of the peace within Lbs city.
and shall, within the sans, have and exercise all of
the powers, both civil and criminal, and perform all
duties vested by law in a justice of the peace or

imagistrate, except that be shall hav, no ,Iurisdictio.
in civil cc... or causes of action arising out of the
corporate limit, of the city. lie shall have th. saima

power to issue attachments in civil multi as a justice
or magistrate of his county has, though the cause of
action arose out of his city. Rows,er, is such caa
he shall have no power to try the same but such attach—
went. shall be returnable and be heard before some

justice or magistrat, of hi. county. Upo. complaint
he shall hay, authority to issue $ search warrant in
coneection with the violatios of a municipal ordinance.
Any search warrant

• warrant of arrest or other process
ie.u.d by him say be directed to the Chief of Police
or any mesoer of the police department of the city, and
the sans nay be e*ocutsd at any place within the county
or counties is which the city is situated; and it shall
be his duty especially to see that the puce and good
order of the town are preserved, and that persons and
property therein are protected; and to this end he may
cause the Irreat and detention of all riotous and
disorderly persons in the city before issuing his warrant
therefor. He shall have the power to issue executions
for all fins., penalties and cost, imposed by hi., or

ho nay requir. the imdiat. payment thereof, and in
default of such payment, be may comet t the part; in
default to the jail of the county or counties in which

•such city is sitv~ted, or other place of imprisonment in
such corporation, it there be on., until the fine or
penalty and costs shall be paid; but the term of
imprisonmest in such case shall not exceed thirty day..
a all cases where a person is sentenced to imprisonmunt

or to the payment of a fin, of Ten Dollars or more, and
in no cams shall a judgment for a Iii~ of less than
Ten Dollars be given by the Police Court Judge if the
detend~st, his agent or attorney object thereto, such
person shall be allowed an appeal frau such decision to
the Circuit Court of Plsamants County, test ‘Virginia, and
upon the execution of an appeal bond with security deemed
sufficient by tbi Police Court Judge, in penalty double
the amount of the fine and costs imposed by the Police
Court Judg, with condition that the person proposing to
appeal will perform and satisfy any judgment which may
be rendered against him by the Circuit Court on such
appeal. IS such appeal be taken

•
the warrant of arrest

(if there be any), the transcript of the judgment, tbe
appeal bond and other papers of the case, shall be
forthwith delivered by the Police Court Judge to the
clerk of said court, and the COUPt shall proceed to try
the case as upon indictment or preseataLion, and render
such jud~mens, including that of costs, as the law aid
the evidence may require; provided, that no judgment
for costs shall be resdered is any such ease against the
City.

.



When the pesalty authorized by law Is a fine

exceeding Vice Dollars or ii~riaosmpat, th, accused
ohall be ectitlid to a trial by twelve jurors, or a less

number, if demanded, under the regulations r.sp.etiag
such trials in civil suite before justices or mogistrstse,
as provided under the provisions ot Chapter 50 of the
Code of West VirgimiS. Us shalt from time to time, reco~nd
to~ the Council such .easures as he map dee. needful for

the melfsr of the city. ml •X~SD5• of aintaining say
person comaitted to the jail of the couaty by him, •zcspt
it be to answer an indictesnt, or be under the provistoes
of Scotia, 5 sad 9, Article 15, Chapter 50 of the Code of
Vest Virg.jnia, shall be paid by the City and taxed as part
of the coats of the proceeding. Sue such Police Court
Jbdgs shall not receive any mosey belonging to the Stat.

or to individuals unless he shall give bond and security
required of a justice of tbs peace or .agletrat. as set

forth in Chapter 50, Article I of the Code of Wsst

Virginia; sad all the provisions of Article 1, Chapter
50 relating to moneys received by justices or magistrates
shall apply to like weseys received by such Police Court

• Judge. The Polics Court Judge shalt pay all moneys
received by him for fines, or by virtu, of his office

belonging to the City, to the city collector, within
one week after be received sane. Such Police Court

Judge shall have all the similar powers sad duties
enumerated is the respective applicable charter

provieions of the Code of Vest Virginia.

:~



Ton ire further notified that on the 17th day of April.

1975. one written ob3uctton was filed to objeot to the adoption

of the proposed sasadesets. Too re further sdvigsd that on the

27th day of April, 1t76, the Council of the City of St. lary.

JSISISOUSIp approved the P!0P0514 amendasats and agreed to

Bubmit the proposed ameedesata to the vote’s for ratification

or rejection at a special election to be held on the 11th day

of lay, 1975. between the hodie of 5:30 am. ned 1:30 p.m.

e’ClOOL

Thi. notice is given in osaplianc. .i~ ~pter 5,

£rticls 4. Section 5 of the teat Virginia Cods.

.4

I



mit notics calling such election abut be givea by

publication of this.ôrdinanc. at halt once each week for two

successive weeks before said eleottea is ths Pleasauta Coenty

Leader and the St. Harps Oracle, two newspapers of opposite

politics, and of general circulation, published 1. said

umaicipality. Attested copi.s of this ordinance shall also be

posted at each, place of voting at leant ten (10) days before

said sisetios. £11 provisions of law concerning general

elections shall apply so far as they are practicable.

it as further ordered that the voting places for .aid

electio, shall be as follows;

First lard Court House
3econd Ward Tb. at. sarys Grade School
Third Ward The High School Iuflding

it i~ farther directed that the persona who are hereafter

designated as election off iciils who are to bold and conduct

the primary election to be held on Tuesday, Hap 11. 1975, are

ales desigsat.d as election officials to bold and conduct the

aforesaid spscia.l Cit.y Election and .ill p.rfor. the duties it

such dual capacities.

it is further ordered that the recorder of the City 40

procure sad furnish the necessary supplies for the holding of

said special •leotios at the aforesaid voting precincts is

accordance with law; that b do cause to a. posted at each said

voting places an attested copy of this order at least tea days

before said special election; that he do notify the sforems~—

tioasd Coumiasioners and Clerks of their appointments as slectioa

official. for such special .Lectioa.

That the ballot to be used at such election shall be

in form as fellows: -



oniclaL BALLO

Special election to authorize changs to the Charter of the

City of St. Itarys, lest Virginia, establishing a municipal police

court Judge, according to the order ol Council of the City of

St. Np.r,e, lent Virginia entered on the 27th day uS April, 1970.

(. ) 101 ThE CHARTEE awios ESTAILIIEIIIG

A $UIUCIPAL POLICE COURT JUDGE

( ) AG*11T THE ~AITHE ~AJIG1 EETAILJSHII!O

A IDEICIPAL POLICE COUST JUDGE

IN5TESCTIdNS: Those favoring a Charter change will place

an (I’) in the square “For the Charter Change Establi,hing a

Husicipal Police Court Judge”; tbos. against the charter change

will place as Cx) in the Iquar. “Against the Charter Change

Establishing a lunicipal Police Court Judge”.

p

p

I
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PM C~IIIJI~ IIIDIIIITEIS A NID~1th&

coIST MID ~iJIb~ VN A IUI1C~A*. NL~

C~$T JUD~t3 ~ US W?~ GISITAU~a A~

IT I? ‘ IT 115 NITDI US ~MCXL or 115 Cm or a?. issue,

Ia Us Cusnity of Plussot. sad State if 155% flxgiais, is regelac sudan

esestled this 4th day .1 Jily, l~, 115?

Section 1. ~‘—‘~~Ip~i ~ust

met. is heg~ cr.stsd s saicipsi court fur Us city of

ft. Narys, wild. shell b. Prusidud seT by • .adclpei
pole ~t3udpo.

Section 2.~
Thor. shell be a ~—°~°pal police ceart judge ais

is spola~S by the Coonil, ids shell isis its offin

at the plessor, of the CousLi. ad StO luinhi Omits
auth co.psouutios e osy he finud by Cusmeil. the parson
s apostateS s .antcipal police cust judge ahshl is •

person of — isrel choracts, ad repotstion, . too

adding c*tiisa, a psr~~ di. has ost blue conviet.d of

• felony or of soy sciadelas. colas sad s resident of

end fruuhshdus of the usitolpelity Let .t lest see Ill

ys mat prscsding th this of Ma sppoint.ent. me

pursue apostateS is ustripel police court judge
shall qashlSy by tating the oath St .flice or sod
shell gin bond. in Ui. fLoeS by ~ail, wdsv

wild. bead he shall is resp’~’s Let 11 finds

caning Into his hauls by virtue if auth a~Lnt..ht.

3uHo~ 3. Psere ad tutiouof ~dcijal Police ~t .Sedee

lbs aaictpei psllce ct Judge shll be . celsonutut

of the pm. within the City, sod instor or say
erdiusace St the City is ~...a....4 ~U bore ad

exercise eli ~ ~u end duties in crlalnsi cs.s.

us a ..Øatrsto ssy toothily .ci.e under Us statutes

of the Stat., sod he shell alas he es-officio . .sqistrsts
withis the City, ad slash, vithis sold City, hors ad

exercise all of the crindiasi ~ru ad perfuse .Ll dutius

fist by Ian is a ..gi.trets, except that hs shshl bane is

juriadicti.. is clvi) cuss., ad shall hon mad. flwthur

pus,, mud, soda oUst SaM.. or .sy be true tins

to ti~ pruscribsd or .by —iy is of Us State

cv by erdinsoca of Ui, City .1 St. ~y..

Lsctia 4. isdiut. Dtspo.itiun of Less, floes aid Cost.

there shell b. . d.thst if the ~cipat seat sad it

shell b. Us duty .0 the ~Ipel palics cest judge
to deUst Ally thai.. all cues is Us seat, ad

a~ theruun sIl tess, fuss, ad ceutu udjulgsd ad
cellactud. The udcipsl police ~t 3v~ shall,
St test our. s nt~, .ate . wrlt~ repurt to tim

City Cleat of the City luboolnp .11 receipts fur the
previous ad shall pay eus ad dshtvsr to said

City Cleat .11 saab usnies is osceinud ad to datth
the City Ia ictitled, wild. s’~ allah be d.p.stted
La ths City Osamaul Vast. ~.m sat report lush is

presashad to the County .t it. oust regelur ...tisug.

b



\

Section 1. ~sti~

The City shall benstitiM to, ecO the aaidpsl police
curt jut eq tar, is all earns qp.sthiq bition P4.
inonl,in violations of City ordiosecis, the sue casts
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- police court jetp ~*rtn, n~ atsunas witmns*
the vece—ity of ~omL1 .ppsnosl. The co.psnsetien of

the tsqswy police ~t JuOp shell be detesedond by
u.~u.

S.ctioil

3~id any pert at this ~dinance be declers bob,
it shall .t affect the r—~~sr of this ~—v—,.

Section 10

~~shall tsh affect on ~* 0th dsy of Sely, 1571.



AN ORDINANCE CHANGING THE CHARTER OF

THE CITY OF ST. MARYS AND CREATING

NEW BOUNDARIES FOR THE FIRS?,
SECOND AND THIRD WARDS

WHEREAS, the Charter of the City of St. Marya, West

Virginia, provides in Section 3 of said Charter as follows,

Section 3. The territory of said city is

hereby divided into three wards, each of which i.

bounded and described as follows:

First Ward: All that part of th. territory above
described lying south of a line running from the

thoroughfare with the center of Washington Street to
the east line of said corporation line near what is
known as the Horseshoe Bend, shall constitute the
first ward.

Second Ward: All, that part of said territory above

described, included between the center of Washington
Street and Sycamore Street of said city and

extending from the thoroughfare and corporation line
on th. west to the east lin. of said corporation
shall be and constitute th. second ward.

Third Ward: All of the remainder of said territory
lying north and east of the said Sycamore Street and

up to Middle Island Creek, beginning with the line
of said corporation at a point of intersection of
said second ward, with the eastern and northern

boundary thereof, and binding thereon with the line
of said corporation back to its intersection at the

end of said second ward, shall be and constitute the

third ward of said city. S.id three wards so formed
as aforesaid, to be and remain as constituted and
laid down until changed by the municipal authorities
of said city a. provided by law.

WHEREAS, said Charter provisions as relating to the

boundaries of the said wards have resulted in great disparity in

the iize of populuation of each ward;

WHEREAS, it is the desire of Council to create new



boundaries, for such. wards in order to make the population of

each Ward more equal,

WHEREAS, a Notice was published in the St. Mary. Oracle and

the P1•asants County Leader giving the voters of the City of St.

Mary. until April 3., 1986, to file objection to the proposed

Ordinanc~g

MID WHEREAS, • no ob~ectiobs were filed to the proposed

Ordinance.

NOW, THEREEORE, BE IT ORDAINED BY THE COMMON COUNCIL 01 THE

CITY OF ST. MARYB, WEST VIROXIIIA, That the following he adopted

and made a part of the Charter of this municipality:

Section 3. The territory of said city is

hereby divided into three wards, each of which is
bounded and described as follows:

First Ward: All that part of the City of St. Mary..
lying south of a .lins running from the thoroughfare
with the center of Gallaher Street to the east line
of said corporation line shall constitute the first
ward.

Second Ward: All that part of the City of St. Mary.
north of the center of Gallaher Street to a line

running along the center of Charles Street; thence
north along the center of Elaine Street to the

northern boundary of Oakwood Terrace Addition and

running along the northern boundary of lots No. 64,
70, 75, 76. 84 and 90 of said Oakwood Terrace
Addition as shown on that certain plat of record in
the Office of the Clerk of the County Comaission of
Pleasants County, West Virginia, in Plat Book No. 1,
at page 158, shall constitute the second ward.

Third Ward: AU. of the remainder of the City of St.

Mary. lying north of a line running along the center
of Charles Street; thence north along the center of

Elaine Street to the northern boundary of the
Oakvood Terrace Addition to the City of St. Mary.;
thence along the northern boundary of Lots No. 64,

2



70, 75, 76, 84 and 90 of said OakWood Terrace

Addition shall constitute the third ward.

Said three wards as so formed shall remain as

constituted and laid down until changed by the

municipal authorities of said City as provided by
law.

arthur Q..Olda, Mayor

First Readings April 1, 1986

Second Reading: April 15. 1986
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AU ORDINANCE TO AMEND SECTIONS 8 AND 9 OF THE CITY OF ST. MARYS

CHARTER IN MANNER FOLLOWING, TO-WIT: TO AMEND SAID SECTION 8 SO

AS TO ABOLISH THE MUNICIPAL PRIMARY ELECTION HELD ON THE SECOND

TUESDAY IN Ilk! IMEDIATELY PRECEDING EACH GENERAL MUNICIPAL

ELECTION, AND TO PROVIDE FOR A REGULAR MUNICIPAL ELECTION TO BE

HELD ON TEE SECOND TUESDAY IN JUNE, .1989, AND BIENNIALLY

THEREAFTER ON ‘111* SECOND TUESDAY IN JUNE. TO PROVIDE TEAT THE

ELECTION OF MAYOR AND COUNCILMAN SHALl. BE OP NONPARTISAN NATURE,:
THAT NO DECLARATION Of POLITICAL AFFILIATION SHALL BE REQUIRED
FROM ANT CANDIDATE FOR TilE MUNICIPAL ELECTIVE OFFICES OF MAYOR

AND COUNCILMAN ANTECEDENT TO HIS OR HER CANDIDACY THEREPOR, TO
PROVIDE FOR THE ELECTION OF THAT CANDIDATE RECEIVING THE HIGHEST

NUMBER .0? VOTES CAST FOR A PARTICULAR OFFICE, TO PROVIDE FOR THE’
TERMS OF OFFICE AND TO PROVIDE FOR THE CONDUCT OF SUCH ELECTIONS.

IN MANNER SUCH AS ARE CONDUCTED GENERAL NONPARTISAN ELECTIONS IN•

THE STATE OF WEST VIRGINXA TO PROVIDE FOR THE AMENDMENT OF SAID:
SECTION 9 SO AS TO PROVIDE FOR THE FILING OF A CERTIFICATE OF
ANNOUNCDIENT OP CANDIDACY FOR ELECTIVE OFFICE, IN MANNER AND

FORM AS SET FORTE, WITH THE RECORDER AND TIlE PAYMENT OF A FILING
FEE.

BE IT ORDAINED BY THE COUNCIL OP THE CITY OF ST. MARYS. WEST
VIRGINIA:

That Section 8 of The City of St. Mary. Chart•r be amended

by deleting all of Section 8 and inserting in ti.u thereof, the

following, to-wit,

SectiOn 8. a) The regular municipal election to be held in
the year one thousand nine hundred eighty-nine (1989). and

biennially thereafter shalt be held on the second Tuesday in

June, but upon a nonpartisan ballot printed for the purpose. In

the regular municipal election to be held on the 2nd Tuesday in

June, 1989. and biennially thereafter, the candidate for any
municipal elective office who has filed his candidacy therefore
in accordance with Section 9 hereof, and who shall have received:
the highest number. of votes cast for such office, shall be, and
shall be declared to be, elected to such office.

b) It is declared to be the intent hereof that any person
declared to be elected shalt take office, even though he or she
or they may not havereceived a majority or plurality of all

~ votes cast for such offic, at such election.

~mu. SSI~S4IPI

— c) The terms of alt officers so elected on the second

Tuesday in June shall commence on the first day of July
following their election, and they shall hold th. same imtil



their successors axe elected and qualified according to law.

d) Regular municipal elections shall be held on the second

Tuesday in Tune of alternate years commencing as hereinabove

provided and conducted in alt respects am provided by law for

conducting general nonpartisan elections in the State of west

virginia. The Common Council shalt perform alt of the duties in

regard to the eViction which are imposed upon a county
commismiod in conducting a general election in the, State, and

the Recorder shalt perform all, of the duties which are imposed
upon the clerks of the circuit and county commission

• The

Common Council, in selecting officers to conduct the election
and in choosing baLlot commissioners, shalt be bound by all, of

the laws, obligating a county commission to select commissioners
and clerks.

.) The ballots at regular municipal elections shall be

received, cast, counted, tabulated and returns made and
canvassed in all respects as provided by law for conducting
general nonpartisan elections in the State of West Virginia.
except that thi duties devolving upon the county commission and
the clerk thereof under the general laws for conducting
elections in the State shalt be discharged by the Common Council
and Recorder.

. That Section 9 of the City of St • Mary. Charter be alended

by deletii~g all of Section 9 and, inserting in lieu thereof, the

following, to—wit:

Section 9. a) Any person who is a resident of The City of

St. Marys and who is otherwise eligible to hotd the office of

Mayor or Councilman, and who seeks to be elected to any such

office, shalt, if such person desire. his or her name to appear
on the ballot, file a Certificate of Announcement with the

Recorder of said City, delcaring himself or herself a candidate
for election to such office. Such certificat. shall be

substantially in the forni I,
~hereby certify that lam a

candidate for the office of
.,

and desire

my name printed on the ballot to be voted at the regular
municipal election to be held on the ......day of............,
19.....; that I am a qualified voter of The City of St. Marys;
that the address of my residence in ‘The City of St. Marys is

....s.•ss.......s..••...........~ that I am eligible to hold
the office; and that lam a candidate theretor in good faith.

ANTS WWTI

~i, *,
-

m~v. mmiv

.. S. ~

um
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Signed and acknowledged before me this .......day of

.sSS.SSSSSCSUS•~

Signature and Official Title of

Certifying Officer

Such announcement, shalt be signed and acknowledged by the

candidate before some officer qualified to administer oaths, who.

shalt certify the eaa~.

b) In the year one thou~aM nine hundred eighty-nine
(1989), and biennially thereafter, such certificate shalt be
filed with the Recorder not earlier than th. Last Monday in

February next preceding the regular municipal election and not

later than the last Friday in March next preceding the regular
municpat election and must be received by the Recorder before

midnight, eastern standard time, of that day, or, if mailed,
shalt be postmarked before that hour.

c) Every person who becomes a candidate for municipal
office in any such regular municipal election shalt, at the time ‘—

of filing his Certificate of Announcement, pay a filing fee in
the sum of Twenty and Ho/tOO DoUars ($20.00) for the office of

Mayor and the sum of FL,. and No/lOG Dollars ($5.00) for the
office of Councilman.

THE IT OF ST. MAMS

Bys_______
Its Mayor

Attest:

First Reading 7~
RVAN? S WISIlI

TIO~ IT LAS

41.,~

~:•.::.~,. Second Reading ~~/
-

/ Q f(

na ~—~is
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City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, L. Paul Ingram, do hereby solemnly swear that II will support the

Constitution of the United States, and the Constitution of the State of

West Virginia, and that I will faithfully and impartially discharge the duties

of Mayor, for the City of St. Marys, for a term of four years, beginning July

1, 2009, to the best of my skill and judgment, so help me God.

L. Paul Ingram, ~layor

Taken, subscribed and sworn to before me this / day of July 2009.

Linda K. Wilson, City Recorder



City of St. Marys
418 Second Street

St MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, Lmda K Wilson, do hereby solemnly swear that I will support the

Constitution of the Umted’ States, and the Constitution of the State of West

Virginia, and thati will faithfully and impartially discharge ~the duties of

City Recorder~for the City of St Marys, for a teri~i of ~indetçrmined years,

begmnmg July 1 2003, to the best of my skill and judgthent, so help me

God
-

1

Lmda K Wilson
-

Taken, subscribed and sworn tobefore me this the 1st day of July 2003.

L. Paul Ingram, Mayor



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, J. B. Phillips, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward I Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2011, to the best of my skill and judgment, so help me

God.

J. B(Phillips

Taken, subscnbed and sworn to before me this S day of July 2011.

L. Paul Ingram, May6r



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, Bill Israel, do hereby solemnly swear that I will support the Constitution

of the United States, and the Constitution of the State of West Virginia, and

that I will faithfully and impartially discharge the duties of Ward II

Councilperson for the City of St. Marys, for a term of four years, beginning

July 1, 2011, to the best of my skill and judgment, so help me God.

i3~~
Bill Israel

Taken, subscribed and sworn to before me this ~ day of July 2011.

L. Paul Ingram, Ma~or



City of St. Marys
418 Second Street

ST. MARYS, WEST ViRGiNIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, C. A. “Mike” Hendricks, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward III Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 20.11, to the best of my skill and judgment, so help me

God.

/

Taken, subscribed and sworn to before me this ~ day of July 2011.

L. Paul Ingram, Mayo



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, Pat Boyles, do hereby solemnly swear that I will support the Constitution

of the United States, and the Constitution of the State of West Virginia, and

that I will faithfully and impartially discharge the duties of Ward I

Councilperson for the City of St. Marys, for a term of four years, beginning

July 1, 2009, to the best ofmy skill and judgment, so help me God.

Pat Boyles 1~

Taken, subscribed and sworn to before me this / day of July 2009.

z~~
L. Paul Ingram, Mayor



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, Charlie Knight, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward II Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2009, to the best of my skill and judgment, so help me

God.

Charlie Knight

Taken, subscribed and sworn to before me this 2. r~ ~ day of July 2009.

L. Paul Ingram, Mayor



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WTT:

I, Rick McCullough, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward III Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2009, to the best of my skill and judgment, so help me

God..

Rick McCullo

Taken, subscribed and sworn to before me this ~2. ~ ~ day of July 2009.

L. Paul Ingram, IYIiyor



“RESOLUTION ESTABLISHING RULES BYWHICH THE TIME AND PLACE OF ALL

REGULARLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF

ALL SPECIAL MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO ThE

PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND

SUCH RULES SHALL TAKE EFFECT.”

Be it Resolved and Ordered by Council of the City of St. Marva

Virginia

declared as follows:

County. West

SectionA ~t~tnt01y Man~iat~fnr Thes~u1~. The ndes established in and

by this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A, of

the Code ofWest Virginiç 1931, as amended (herein called the “Act”), and other applicable
provisions of law.

Findings and Dctrrminaiions It is hereby found, detennined and

(A) Section 3 ofthe Act requires each governing body,. as defined in the Act,
to promulgate roles by which the time and place of all regularly scheduled meetings and the

time, place and puipose of all special meetings are made available, in advance, to the public
and news media.

(B) The Council ofthe City ofSt. Marys, Pleasants County, West Virginia
(herein called the ‘Council”), is a governing body within the meaning of the Act

(C) Accordingly,itisherebyorderedthatthcrulessetoutinSection3
hereof be promulgated and established as Rules of Procedure ofthe Council.

Section 3. Rules The following arc hereby promulgated and established

as Rules of Procedure ofthe Council:

Rule No.1. Notice. of Regularly Schedu1ed~ Meetings Immediately after

adoption ofthis Resolution and in July ofeach year thereafter, the Council shall instruct the

Recorder to, and the Recorder ~i~il1 post, and leave posted throughout the year to which it

applies, at the regular meeting place where notices customarily are posted a notice setting
forth the times and places ofthe Council’s regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality
sufficient to withstand deterioration throughout the year to which it applies Additional

copies ofthe notice shall be delivered to the Recorder.

Also immediately after adoption ofthis Resolution and in July of each year
thereafter, the Council shall instruct the Recorder to, and the Recorder shall distribute to

each ofthe newspapers, television stations, radio stations and other news media listed below

a notice identical to that posted.

COPY

p
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News Media Address

St. Marys Oracle P.O. Box 27

St. Marys, WV 26170

a notice shall be considered distributed to a news medium when it has been addressed to such

news medium at the address listed above, or at such other address as the news medium has

in writing requested be used, marked or stauiped with first class postage and deposited in the

United States mail. In June of each year after the adoption of this Resolution, the Council

shall review the above list and shall amend such list as needed, in the opinion ofthe Council,
to reflect properly all the newspapers, television stations, radio stations and other news media
that customarily cover news ofthe area served by the Council.

In the event of any modification in the time or place of a regularly scheduled

meeting of the Council, notice of such modification shall be given to the public and news
media by posting at the place and distributing to the new media in the manner set forth

above, not less than three (3) days poor to the date of such regularly scheduled meeting or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date

of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and made a

part ofthe minutes ofthe meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice ofthe recess or adjournment
of a regularly scheduled meeting and of the time and place for the continuation or

reconvening thereof publicly given during such regularly scheduled meeting shall be

adequate notice to the public and news media ofthe time and place thereoL

Provided, failure of the Recorder to comply exactly with the posting and
distnbution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed ifthe Council shall determine that such posting
and distribution were in substantial compliance herewith.

Rule 2. Notice ofSpecial Meeting Not less than three (3) but not more
than eight (8) days prior to the date set for any special meeting ofthe Council, the Council
shall instruct the Recorder to, and the Recorder shall, post on the door of the regular meeting
place of the Council, and at such other place, if any, where notices customarily are posted

-2-



a notice setting forth the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or purposes specified in said

notice.

As soon as practical after the posting of said notice, but not less than three (3)
days prior to the date set for such special meeting, the Recorder shall dis~ibute to each of

the newspapers, television stations, radio stations and other news media listed in Rule No.

1 hereofa notice identical to that posted. Amendments made to such list~ as provided for in

saidRueNo.l,thallbeincorpoi*tenceinthisRuleNo.2. Anoticeshailbe
considered distributed to a news medium when it has been addressed to such news medium

at the address listed in said Rule No.1, or at such other address as the news medium has in

wiiting requested be used, marked or stamped with first class postage and deposited in the
United States maiL

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes of the meeting for which such notice was

given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
ofany special meeting and ofthe time and place for the continuation or reconvening thereof

publicly given during such special meeting shall be adequate notice to the public and news
media of the time and place thereof the purpose or purposes therefor remaining the same.

Provided, failure of the Recorder to comply exactly with the posting and

distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distiibuted ifthe Council shall determine that such posting
and distribution were in substantial compliance herewith.

Rule No.3. Emerg~icy Meeting A meeting as ofthe Council may be held
without the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereofonly in the event of any emergency requiring inmt~diate official action. The existence
for such an emergency requiring immediate official action shall be determined by the
Council and shall be attested tom a certificate by the Recorder describing such emergency
and setting forth the reason or reasons immediate official action is required, which certificate

) shall be attached to and made a part ofthe minutes of such emergency meeting.

Section 4. Conflicting Provisions Repealed All resolutions, orders and

roles, or pails thereo~ in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed.

a
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Section 5. Effective Time This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof

Introduced at Council Meeting: flay 21 1996

Adopted by Council: i~ ~i. i~s

(SEAL] ~) 9~1AJ4~
da Wilson, Recorder/Treasurer

40436
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

FINAL
12/4/20] 1

Entered: November 18, 2011
) -

I er Commission
Order Waiving the

Exception Period

CASE NO. ll-0986-WS-CN

CITY OF ST. MARYS

St. Marys, Pleasants County.
Application for a Certificate of Convenience and Necessity
to construct various improvements to the City’s combined
waterworks and sewerage system in Pleasants County.

RECOMMENDED DECISION

INTRODUCTION

This Recommended Decision approves the certificate application subject to the

conditions noted in Staffs final recommendation.

PROCEDURE

On July 6, 2011, the City of St. Marys (City) filed a verified certificate application seeking
authorization to construct a project in order to replace various water and sewer lines and install

fire hydrants, valves and appurtenances in certain areas of its service territory. According to the

application, the City of St. Marys owns and operates a combined waterworks and sewage

system serving approximately 1,100 water customers and 920 sewer customers in and around

the City of St. Marys. With the instant project, the City proposes to replace various water and

sewer lines located in the Bill’s Addition and Downtown areas of the City. Additionally, the

City will construct and install a new water storage tank at the end of Hillcrest Drive to replace
an existing 8,000-gallon tank. The new 48,000-gallon tank will provide two days of storage

capacity and fire protection for residents of Hillcrest Drive and Oakwood Terrace. It is

estimated that the total combined cost of the water and sewer portions of the project, including
the installation of the new tank, will be $7,740,000. The cost of the sewer line replacement
portion of the project is estimated at $3,536,500 and will be funded by a West Virginia Clean

Water State Revolving Fund loan in the amount of $3,536,500 at an interest rate of 0% for a term

of 30 years with a 0.5% administrative fee. The combined cost of the water line replacement
portion of the project and the water tank installation is estimated to cost $4,207,500 to be funded

by a West Virginia Drinking Water Treatment Revolving Fund loan in the amount of $4,208,000

at 2% interest for a term of 20 years with an administrative fee of 1%. Both the water and sewer

portions of this project have been approved by the West Virginia Infrastructure and Jobs

Public Service Commission

of West Virginia
Charleston



Development Council. The City of St. Marys has increased its water and sewer rates in order to

fund the debt service associated with the project. This project represents Phase II of a multi-

phase project to replace and upgrade the City’s combined waterworks and sewerage system.

On July 7, 2011, additional information was filed by the City of St. Marys in support of its

project, including public notice of the change in water and sewer rates and the maps and

specifications for the project which were forwarded to the Engineering Division.

On July 7, 2011, the Commission issued a Procedural Order directing the City of St.

Marys to publish a copy of the Notice of Filing in the counties where it provides service in a

qualified newspaper published and of general circulation in Pleasants County and return

proper certification of the publication within 30 days from the date of publication. Additionally,
the Commission ordered that the City of St. Marys mail to its resale customers by certified mail,
return receipt requested, a copy of Form No. 14 and to file the affidavits association therewith

with the Commission.

On July 19, 2011, the Commission issued a Procedural Order referring the matter to the

Division of Administrative Law Judges with a recommended decision due date of November

18, 2011, if no substantial protest to the application was filed. In the event of substantial protest
to the publication of the Notice of Filing, the decision due date would be December 19, 2011.

On July 25, 2011, a binding commitment letter was filed by the District.

On July 27, 2011, Affidavits of Publication were filed with the Commission evidencing
that the Notice of Filing was published in the St. Marys Oracle and the Pleasants County

Leader newspapers, published and of general circulation in Pleasants County.

On August 4, 2011, Commission Staff filed an Initial Joint Staff Memorandum.

On August 19, 2011, a letter of protest was filed by the Route 16 Water Corporation
(Corporation) in response to the Notice of Filing published by the City of St. Marys.

On August 24, 2011, the City filed a response to the Corporation’s protest. In part, the

City argued that the protest of the rates is untimely since the Corporation should have protested
the rates while the municipal ordinance was being adopted.

On September 30, 2011, a revised cash flow regarding the Phase II sewer replacement
project was filed by the City of St. Marys.

On October 5, 2011, Commission Staff filed its Final Joint Staff Memorandum

recommending approval of the certificate application subject to certain conditions.

On October 11, 2011, the City of St. Marys filed a response to Staff’s Final Joint Staff

Memorandum.

Public Service Commission 2
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DISCUSSION

The need for the project is documented in the case file. Regarding the sewer replacement
portion, the sewer lines are 50 to 80 years old, require frequent repairs and allow excessive

inflow and infiltration due to their condition. The existing water lines are also 50 to 80 years
old, corroded, inadequately sized for fire service, and require frequent repairs. In addition to

line replacement, the City will construct and install a new water tank and a booster station to

provide adequate water pressure, quantity and fire protection for the Hillcrest Drive and

Oakwood Terrace area. If constructed, it is anticipated that the District’s annual operation and

maintenance expenses will decrease by $24,098 for the water system, without the administration

fee, and by $10,341 for the sewer system because of increased efficiency in the systems. The

State Office of Environmental Health Services issued Permit No. 18,748 for the project on

February 11, 2011, indicating that agency’s approval of the proposed project. A copy of that

permit is contained in the case file. Engineering Division Staff’s review found no conflicts with

the Commission’s rules and regulations.

From a financial aspect the sewer portion of the project is feasible. The City passed a

water and sewer rate ordinance on May 3, 2011. The new rates will become effective upon
substantial completion of the project. The funding commitment letters have been filed and are a

part of the case file. Based on the City’s revised cash flow analysis for the sewer portion, after

all obligations are paid by the City, the remaining surplus is expected to be $9,425, with $26,609
available for cash additions. Additionally, debt service coverage will be 115.52%. A minimum

debt service coverage rate of 115% is required by the City’s bond ordinances.

The water portion of the project is also financially feasible. After Staff adjustments were

made, the post-project rates are expected to produce an additional $243,660 in annual revenues.

Furthermore, as discussed, supra O&M expenses for the water operations are anticipated to

decrease by $24,098 which will be offset by a $22,805 administration fee included in Staff’s debt

service amortization schedule. Staff prepared the debt schedule using a 3% interest rate that

included the 1% administration fee. After all water operational obligations are paid, a cash

surplus of $25,643 with $45,837 for capital additions and 118.78% debt service coverage remains.

Only one protest was filed to the publication of the certificate application. The Route 16

Water Corporation filed an untimely protest to the application on August 19, 2011. As

evidenced by the Affidavits of Publication, notice of the proposed certificate was published on

July 13 and 16, 2011, respectively, in the St. Marys Oracle and the Pleasants County Leade~

newspapers, published and of general circulation in Pleasants County where the City provides
service. The Corporation complained about the rate increase associated with the project.
However, as pointed out by the City on August 14, 2011, the protest is untimely in that the rates

should have been protested during the municipal ordinance adoption process.

Based on the above, it is reasonable to approve the certificate application, subject to the

conditions noted by Staff that have been agreed to by the City.

Public Service Commission 3
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FINDINGS OF FACT

1. On July 6, 2011, the City of St. Marys filed a verified application for a certificate of

public convenience and necessity in order to construct certain improvements to its water and

sewer system under W. Va. Code §24-2-11, at a total cost of $7,740,000. (See, application filed on

July 6, 2011).

2. Affidavits of Publication were filed confirming that the City of St. Marys
published the Notice of Filing in the St. Marys Oracle and the Pleasants County Lea~~

newspapers published and of general circulation in Pleasants County. Only one untimely
protest was filed in response to the publication of the certificate application. (See, Affidavits

filed on July 27, 2011; protest filed on August 19, 2011; case file generally).

3. No new customers will be added as a result of the project. Water and sewer line

replacements, and the construction and installation of a new tank and booster station will

decrease O&M expenses and improve service quality. The need for the project is well

documented. The water and sewer lines that will be replaced are 50 to 80 years old, allow

inflow and infiltration and are prone to frequent repairs. Further, the undersized water tank

does not support adequate fire protection. (See, application filed on July 6, 2011; Final Joint
Staff Memorandum filed October 5, 2011).

4. The cost of the project is estimated to be $7,740,000 to be financed by the West

Virginia Drinking Water Treatment Revolving Fund and the West Virginia Clean Water State

Revolving Fund. Funding commitment letters are contained in the case file. (See, application
filed on July 6, 2011; filing made on July 25, 2011 by City).

5. After review of the project, Staff recommended that the certificate be approved,
without hearing, subject to certain conditions. (See, Final Joint Staff Memorandum filed on

October 5, 2011).

6. The State Office of Environmental Health Services issued Permit No. 18,748 for

the project on February 11, 2011, indicating that agency’s approval of the proposed project.
(See, July 6, 2011 application; Final Joint Staff Memorandum filed October 5, 2011).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project and the project
is financially feasible since it is fully funded and since the City of St. Marys has increased rates

to support the project which will be implemented upon substantial completion of the project.

2. It is reasonable to grant the certificate application filed by the City of St. Marys, as

modified and without hearing, subject to the conditions recommended by Commission Staff.

Public Service Commission 4
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ORDER

IT IS, THEREFORE, ORDERED that the certificate application filed by the City of St.

Marys on July 6, 2011, for a certificate of public convenience and necessity to construct certain

improvements to its existing sewer collection system and water distribution system pursuant to

W. Va. Code §24-2-11 at an estimated cost of $7,740,000, be, and hereby is, approved, subject to

the conditions outlined in the Final Joint Staff Memorandum.

IT IS FURTHER ORDERED that the proposed funding for the project, consisting of a

West Virginia Clean Water State Revolving Fund loan in the amount of $3,536,500 at an interest

rate of 0% for a term of 30 years with a 0.5% administrative fee, and a West Virginia Drinking
Water Treatment Revolving Fund loan in the amount of $4,208,000 at 2% interest for a term of

20 years with an administrative fee of 1%, be, and hereby is, approved.

IT IS FURTHER ORDERED that the City of St. Marys obtain additional Commission

approval, prior to construction, if the plans or scope of the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not change project
rates, no additional Commission approval is necessary; however, the City will be required to file

an affidavit executed by a certified public accountant, verifying that the City’s rates and charges
are not affected.

IT IS FURTHER ORDERED that the City file with the Commission a copy of the

engineer’s certified bid tabulations for all contracts awarded for the project and submit copies of

the certificate of substantial completion issued for each construction contract associated with the

project, as soon as they become available.

IT IS FURTHER ORDERED that the City of St. Marys obtain all necessary federal, state

and local permits and approvals required for the project prior to starting any construction of the

project.

IT IS FURTHER ORDERED that, if the project certificated herein requires the use of any

West Virginia Department of Highways’ rights-of-way, the City of St. Marys follow all

applicable rules and regulations of the Department of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that this case be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

CommissiOn.

Public Service Commission
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Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

~
Administrative Law Judge

MPB:cdk

110986a.doc
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Gov. Joe Manchin. U!

Chairman

Kenneth Lowe. Jr.

Public Member

Dwight Calhoun

Public Member

David “Bones’ MeComas

Public Member

Ron Justice

Public Member

Angela K. Chestnut. P.E.

Executive Director

Barbara J. Pauley
Administrative Secretary

The Honorable L. Paul Ingram
Mayor, City of St. Marys
418 Second Street

St. Marys, WV 26170

Re: City of St. Marys
Water Project 2010W-i 195

Dear Mayor Ingram:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council)
has reviewed the City of St. Marys’ (City) preliminary application to replace waterlines,
install a 60,000 gallon water storage tank, a 100 GPM booster station and all necessary

valves and appurtenances (Project).

Based on the findings of the Water Technical Review Committee, the Infrastructure

Council has determined that the Project is technically feasible within the guidelines of the

Infrastructure and Jobs Development Act. The City should carefully review the enclosed

comments of the Water Technical Review Committee as the City may need to address

certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council determined

that the City should pursue a $4,420,000 Drinking Water Treatment Revolving Fund loan

(3%, 20 years) to find this Project. Please contact the West Virginia Bureau for Public

Health at 304-558-6749 for specific information on the steps the City needs to follow to

apply for these funds. Please note that this letter does not constitute funding

approval from this agency.

If you have any questions regarding this matter, please contact the Angela K. Chestnut at

304- 558-4607 (X201).

Enclosure

Lowe, Jr.

cc: Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)
Ashok M. Sanghavi, P.E., S&S Engineers, Inc.

Tim Meeks, Mid Ohio Valley Regional Council

180 Association Drive’ Charleston, WV 25311 l’hone (304) 558-4607’ Fax (304) 558-4609

r

WEST VIRGINIA

lnfrostruci~ure & Jobs Development Council

June 9,2010

www.wvinfrastructure.com



DWTRF

(08/10)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,

by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body corporate of the State of West Virginia (the

“Authority”), acting under the direction of the WEST VIRGINIA BUREAU FOR

PUBLIC HEALTH, a division of the West Virginia Department of Health and Human

Resources (the “BPH”), and the local entity designated below (the “Local Entity”).

CITY OF ST. MARYS (2010W-1195)

(Local Entity)

WITNESSETH:

WHEREAS, the United States Congress under Section 1452 of the Safe

Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for

capitalization grants to be awarded to states for the express purpose of establishing and

maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the

Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the

“State”) has established a drinking water treatment revolving fund program (the

“Program”) to direct the distribution of loans to eligible Local Entities pursuant to the

Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to

enter into capitalization agreements with the United States Environmental Protection

Agency (“EPA”) to accept capitalization grant awards (U.S. General Services

Administration; Catalog of Federal Domestic Assistance 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;
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WHEREAS, the Act establishes a permanent perpetual fund known as the

“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the

BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to

make ir from the Fund to Local Entities for the design, acquisition or construction of

4r~r1 ~ ojects by such Local Entities, all subject to such provisions and

)ntarned in the Safe Drinking Water Act and the Act;

REAS, the Local Entity constitutes a local entity as defined by the

REAS, the Local Entity is included on the BPH State Project Priority
List and ~d Use Plan and has met BPH’ s pre-application requirements for the

PI•o~.:

REAS, the Local Entity is authorized and empowered by the statutes

of the State ti ~quire, construct, improve, operate and maintain a drinking water project
and to fmance the cost of acquisition and construction of the same by borrowing money

to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has

constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits

(together, as further revised and supplemented, the “Application”), which Application is

incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local

Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in

the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.
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NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree

as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and

meanings ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that

apply by their terms to projects or activities receiving federal assistance.

1.4 “Loan” means the loan to be made by the Authority and BPH to the

Local Entity through the purchase of Local Bonds, as hereinafter defmed, pursuant to this

Loan Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local

Entity pursuant to the provisions of the Local Statute, as hereinafter defmed, to evidence

the Loan and to be purchased by the Authority with money held in the Fund, all in

accordance with the provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary

costs of operation and maintenance of the System, as hereinafter defmed, as should

normally and regularly be included as such under generally accepted accounting
principles.
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1.9 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Sale Drinking Water Act and administered by BPH.

1.10 “Project” means the drinking water project hereinabove referred to,

to be constructed or being constructed by the Local Entity in whole or in part with the net

proceeds of the Local Bonds or being or having been constructed by the Local Entity in

whole or in part with the proceeds of bond anticipation notes or other interim fmancing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West

Virginia Code of State Regulations.

1.12 “System” means the drinking water system owned by the Local

Entity, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.13 Additional terms and phrases are defined in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the design, construction and

acquisition of the facilities described in the Application, to be, being or having been

constructed in accordance with plans, specifications and designs prepared for the Local

Entity by the Consulting Engineers, the BPH and Authority having found, to the extent

applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan

Agreement and the Local Act, the Local Entity has acquired, or shall do all things

necessary to acquire, the proposed site of the Project and shall do, is doing or has done all

things necessary to construct the Project in accordance with the plans, specifications and

designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all

or a portion of said property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their

respective duly authorized agents shall have the right at all reasonable times to enter upon

the Project site and Project facilities and to examine and inspect the same. The Local

Entity further agrees that the Authority and BPH and their respective duly authorized

agents shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the

Authority and BPH with respect to the System pursuant to the pertinent provisions of the

Act.

2.5 The Local Entity shall keep complete and accurate records of the

cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the Local Entity shall

submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the

operation and maintenance of the System and the administration of the Loan or of any

State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH

and their respective agents to have access to the records of the Local Entity pertaining to

the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Local Entity shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one

hundred percent (100%) of the contract price of the portion of the Project covered by the

particular contract, as security for the faithful performance of such contract and shall

verify or have verified such bonds prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’

compensation coverage, public liability insurance, property damage insurance and

vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.

Until the Project facilities are completed and accepted by the Local Entity, the Local

Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk

insurance (fire and extended coverage) on a one hundred percent (100%) basis

(completed value form) on the insurable portion of the Project, such insurance to be made

payable to the order of the Authority, the Local Entity, the prime contractor and all

subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood

insurance policy must be obtained by the Local Entity on or before the Date of Loan

Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are

outstanding. Prior to commencing operation of the Project, the Local Entity must also

obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and

inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all

necessary governmental bodies. Such engineer shall certify to the Authority, BPH and

the Local Entity at the completion of construction that construction is in accordance with

the approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60

days of the completion of the Project. The Local Entity shall notify BPH in writing of

such receipt.

2.10 The Local Entity shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards.

The Local Entity shall employ qualified operating personnel properly certified by the

State. If the Local Entity is a newly established water system, the Local Entity must

employ qualified operating personnel properly certified by the State before the Project is

50% complete and shall retain such a certified operator(s) to operate the System during
the entire term of this Loan Agreement. The newly established Local Entity shall notify
BPH in writing of the certified operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of

all Cross Cutter Authorities and all applicable local ordinances issued by the Authority,
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BPH or other State, federal or local bodies in regard to the construction of the Project and

operation, maintenance and use of the System.

2.12 The Local Entity, commencing on the date contracts are executed for

the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month the Authority.]

2.13 The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and

incorporated herein by reference, and forward such forms to BPH in compliance with the

Local Entity’s construction schedule.

2.14 The Local Entity shall serve the additional customers at the

location(s) as set forth in Schedule X. The Local Entity shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA

Board. Following completion of the Project the Local Entity shall certify to the

Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission

of West Virginia in the manner prescribed by and the guidelines established by the

Authority and the PSC.

ARTICLE III

Conditions to Loan;

Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is

subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of

each and all of those certain conditions precedent on or before the delivery date for the

Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the

Authority a report listing the specific purposes for which the proceeds of the Loan will be

expended;
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(b) The Local Entity shall have perfonned and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Entity shall have authorized the issuance of and

delive. ‘~ the Anthority of the Local Bonds described in this Article III and in Article IV

hereof.

(d) The Local Entity shall either have received bids or entered

into contracts for th~ construction of the Project, which are in an amount and otherwise

comp~ib1e with the ~ )f financing described in the Application; provided, that, if the

‘! re~ nd ~n
- -~m construction financing, the Local Entity must either be

icted its Project for a cost and as otherwise compatible with

;ing ~ oed in the Application; and, in either case, the Authority and

receiw. ~ertificate of the Consulting Engineers to such effect, the form

~: which cern~ica:~ ~s a~:~tied hereto as Exhibit C;

The Local Entity shall have obtained all permits required by
~he federal government necessary for the construction of the

ProjeL~, and BPH shall have received a certificate of the Consulting

Engineers ect;

~ The Local Entity shall have obtained all requisite orders of

and ap1rovals from ‘ublic Service Commission of West Virginia (the “PSC”) and the

West Virginia Infra~ ucture and Jobs Development Council necessary for the

corstruction of the Project and operation of the System, with all requisite appeal periods

having expired without successful appeal, and the Authority and BPH shall have received

an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity,
bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,

to such effect;

(g) The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH

shall have received an opinion of counsel to the Local Entity, which may be local counsel

to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the

Authority and BPH, to such effect;

(h) The Local Entity shall have obtained any and all approvals of

rates and charges required by State law and shall have taken any other action required to

establish and impose such rates and charges (imposition of such rates and charges is not,

however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and

{C2206491.1}

8



BPH shall have received an opinion of counsel to the Local Entity, which may be local

counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such

other person or firm experienced in the finances of local entities and satisfactory to the

Authority and BPH, to such effect;

(j) The net proceeds of the Local Bonds, together with all

moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of

grant anticipation notes or other indebtedness for which a binding purchase contract has

been entered, to be deposited on a date certain) and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of

construction and acquisition of the Project as set forth in the Application, and the

Authority and BPH shall have received a certificate of the Consulting Engineers, or such

other person or firm experienced in the financing of drinking water projects and

satisfactory to the Authority and BPH, to such effect, such certificate to be in form and

substance satisfactory to the Authority and BPH, and evidence satisfactory to the

Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles,
easements and rights-of-way, or shall have received rights-of-entry for the same and the

Authority and BPH shall receive an opinion of counsel to the Local Entity, satisfactory to

the Authority and BPH, to such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the

rules and regulations promulgated by the BPH, including the DWTRF Regulations, or

any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the

Authority shall make the Loan to the Local Entity and the Local Entity shall accept the

Loan from the Authority, and in furtherance thereof it is agreed that the Local Entity shall

sell to the Authority and the Authority shall make the Loan by purchasing the Local

Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local

Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner

hereinafter provided in this Loan Agreement.
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3.4 The Local Bonds shall be delivered to the Authority, at the offices of

the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the

date designated, the Local Bonds shall be delivered to the Authority on a date as close as

possible to the designated date and mutually agreeable to the Authority, BPH and the

Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to

as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan

Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of

several local entities which have applied to the Authority and BPH for loans from the

Fund to finance drinking water projects and that the obligation of the Authority to make

any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of

this Loan Agreement on or prior to the Date of Loan Closing and to the requirements of

the Program. The Local Entity specifically recognizes that the Authority will not

purchase the Local Bonds unless and until sufficient funds are available in the Fund to

purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the

Authority may purchase the bonds of other local entities set out in the State Project
Priority List, as defined in the DWTRF Regulations. The Local Entity further

specifically recognizes that all loans will be originated in conjunction with the DWTRF

Regulations and with the prior approval of BPH or such later date as is agreed to in

writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the special requirements
established by federal and State regulations as set forth in Exhibit D attached hereto at

such times as are set forth therein.

3.7 The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset

management plan in accordance with BPH guidelines and approved by BPH.

(b) The Local Entity shall comply with Title 40 CFR Part 34,

New Restrictions on Lobbying.

(c) The Local Entity shall comply with Section 6002 of the

Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued

under RCRA Section 6002 apply to any acquisition of an item where the purchase price
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exceeds $10,000 or where the quantity of such items acquired in the course of the

preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
be given in procurement programs to the purchase of specific products containing
recycled materials identified in guidelines developed by EPA. These guidelines are listed

in 40 CFR 247.

(d) The Local Entity shall comply with Subpart C of 2 CFR Part

180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by BPH, the

Local Entity shall provide certifications as to compliance.

(e) The Local Entity shall comply with all requests for data

related to the use of the funds provided under this agreement.

(f) The Local Entity shall allow any appropriate representative of

the Office of US Inspector General to (1) examine its records relating to the Project and

this Agreement and (2) interview any officer or employee of the Local Entity.

(g) The Local Entity must promptly refer to EPA’ s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee contractor,

subcontractor, loan recipient, or other person has submitted a false claim under the False

Claims Act or has committed a criminal or civil violation of laws pertaining to fraud,
conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this Agreement.

(h) The Local Entity shall not use funds for particular activities

for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming
pool.

(i) The Local Entity shall require that all laborers and mechanics

employed by its contractors and subcontractors be paid wages at rates not less than the

higher of those prevailing on projects of a character similar in the locality as determined

by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 31 of title

40, United States Code or the prevailing wage rate set by the State. The Local Entity
must require that contractors and subcontractors obtain wage determinations from DOL

and comply with DOL guidance and regulations implementing wage rate requirements.

(j) Pursuant to 40 CFR, Section 33.301, the Local Entity agrees

to make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also

comply. The Local Entity shall provide BPH with DBE participation reports semi
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annually.

(k) The Local Entity shall comply with Title VI of the Civil

Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the

Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of

program-specific statutes with nondiscrimination requirements. The Local Entity shall

also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,

national origin, religion, and sex discrimination in employment), the Americans with

Disabilities Act (prohibiting disability discrimination in employment and in services

provided by State and Local Entities, businesses, and non-profit agencies), and the Fair

Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and

BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to

an official action of the Local Entity in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used

for purposes of the System. Such gross revenues will be used monthly, in the order of

priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in

Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third

(1/3) of the principal payment next coming due on the Local Bonds and, beginning three

(3) months prior to the first date of payment of principal of the Local Bonds, if the

reserve account for the Local Bonds (the “Reserve Account”) was not funded from

proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an

amount equal to the maximum amount of principal and interest which will come due on

the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
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by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of

one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so

funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the

System, exclusive of any payments into the Reserve Account, for the purpose of

improving or making emergency repairs or replacements to the System or eliminating any

deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including

payment of debt service on other obligations junior, subordinate and inferior to the Local

Bonds.

Provided that if the Local Entity has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the

greater requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of

either the gross or net revenues, as applicable, of the System as provided in the Local

Act;

(ii) That the schedule of rates or charges for the services of

the System shall be sufficient to provide funds which, along with other revenues of the

System, will pay all Operating Expenses and leave a balance each year equal to at least

one hundred fifteen percent (115%) of the maximum amount required in any year for

debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the

Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or

otherwise) at an amount equal to the Reserve Requirement and any reserve account for

any such prior or parity obligations is funded at least at the requirement therefor, equal to

at least one hundred ten percent (110%) of the maximum amount required in any year for

debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Local Entity will complete the Project and

operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or the

DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to

be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully

pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as

are normally contained in such covenants;

(v) That the Local Entity shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if

net revenues of the System prior to issuance of such parity bonds, plus reasonably

projected revenues from rate increases and the improvements to be fmanced by such

parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum

debt service in any succeeding year on all Local Bonds and parity bonds theretofore and

then being issued and on any obligations secured by a lien on or payable from the

revenues of the System prior to the Local Bonds and with the prior written consent of the

Authority;

(vi) That the Local Entity will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services

of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the

Local Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law and all rights as set forth in

Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;
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(x) That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Local Entity shall annually, within six months

of the end of the fiscal year, cause the records of the System to be audited by an

independent certified public accountant or independent public accountant and shall

submit the report of said audit to the Authority. If the Local Entity receives $500,000 or

more (in any combination of federal funds) in a fiscal year, the audit shall be obtained in

accordance with the Single Audit Act (as amended from time to time) and the applicable
0MB Circular (or any successor thereto). Financial statement audits are required once all

funds have been received by the Local Entity. The audit shall include a statement that

notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the

instances of noncompliance and the audited financial statements shall include a statement

that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of

such budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, prospective users of the System shall be

required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from

time to time, except for accrued interest and capitalized interest, if any, must (a) be

deposited in a construction fund, which, except as otherwise agreed to in writing by the

Authority, shall be held separate and apart from all other funds of the Local Entity and on

which the owners of the Local Bonds shall have a lien until such proceeds are applied to

the construction of the Project (including the repayment of any incidental interim

financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

funding of such Local Entity, the proceeds of which were used to fmance the construction

of the Project; provided that, with the prior written consent of the BPH, the proceeds of

the Local Bonds may be used to fund all or a portion of the Reserve Account, on which

the owner of the Local Bonds shall have a lien as provided herein;
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(xv) That, as long as the Authority is the owner of any of

the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30

days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission

(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each

month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the required interest, principal and reserve account

payment. The Local Entity shall complete the Monthly Payment Form, attached hereto

as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such

calendar month. The Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless

it qualifies for an exception to the provisions of Section 148 of the Internal Revenue

Code of 1986, as amended, which exception shall be set forth in an opinion of bond

counsel, the Local Entity will furnish to the Authority, annually, at such time as it is

required to perform its rebate calculations under the Internal Revenue Code of 1986, as

amended, a certificate with respect to its rebate calculations and, at any time, any

additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be

constructed in accordance with the approved plans, specifications and design as

submitted to the Authority and BPH, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay

the costs of acquisition and construction of the Project and all permits required by federal

and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any

customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services

of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written

approval of the BPH before expending any proceeds of the Local Bonds held in
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“contingency” as set forth in the fmal Schedule A attached to the certificate of the

Consulting Engineer. The Local Entity shall obtain the written approval of the BPH

before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has

been or shall be duly adopted or enacted in compliance with all necessary corporate and

other action and in accordance with applicable provisions of law. All legal matters

incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall

be approved without qualification by nationally recognized bond counsel acceptable to

the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the

Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the

Local Entity from the System.

4.3 At least two and one-half percent (2½%) of the proceeds of the

Local Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of

the Local Bonds shall be advanced by the Authority monthly as required by the Local

Entity to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds

will be used to repay an interim financing, the proceeds will be advanced on a schedule

mutually agreeable to the Local Entity, the BPH and the Authority. The Local Bonds

shall not bear interest during the construction period but interest shall commence

accruing on the completion date as defmed in the DWTRF Regulations, provided that the

annual repayment of principal and payment of interest shall begin not later than one (1)

year after the completion date. The repayment of principal and interest on the Local

Bonds shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or

the net interest cost of the Local Bonds exceed any statutory limitation with regard
thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the

expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local

Bonds may be issued in one or more series.

4.5 As provided by the DWTRF Regulations, the Local Entity agrees to

pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable

share of the reasonable administrative expenses of the BPH and the Authority relating to

the Program. Such administrative expenses shall be determined by the BPH and the

Authority and shall include, without limitation, Program expenses, legal fees paid by the
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BPH and the Authority and fees paid for any bonds or notes to be issued by the Authority
for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be

conditioned upon the availability of moneys in the Fund in such amount and on such

terms and conditions as, in the sole judgment of the Authority, will enable it to make the

Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;

Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Local Entity hereby further irrevocably covenants and agrees that, as one of the

conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan

Agreement, the Local Entity hereby covenants and agrees that it will, to the extent or in

the manner authorized by law, immediately adjust and increase such schedule of rates,

fees and charges (or where applicable, immediately file with the PSC for a rate increase)
and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest

at the interest rate of the installment of the Loan next due, from the date of the default

until the date of the payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the

Authority that, in the event of any default hereunder by the Local Entity, the Authority
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may exercise any or all of the rights and powers granted under Section 5 of the Act,

including, without limitation, the right to impose, enforce and collect charges of the

System.

ARTICLE VI

Other Agreements of the

Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its

understanding of the provisions of the Act, vesting in the Authority and BPH certain

powers, rights and privileges with respect to drinking water projects in the event of

default by local entities in the terms and covenants of this Loan Agreement, and the Local

Entity hereby covenants and agrees that, if the Authority should hereafter have recourse

to said rights and powers, the Local Entity shall take no action of any nature whatsoever

calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority
in the due and prompt implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information

provided to the Authority and BPH in this Loan Agreement, in the Application or in any

other application or documentation with respect to financing the Project was at the time,
and now is, true, correct and complete, and such information does not omit any material

fact necessary to make the statements therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving
the Local Bonds, the Authority and BPH shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority
and BPH by the Local Entity in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Local Entity has violated any commitment made by it in

its Application or in any supporting documentation or has violated any of the terms of the

Act, the DWTRF Regulations or this Loan Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of

Loan Closing any moneys due and owing by it to the Authority or any other lender for

the planning or design of the Project, provided that such repayment shall not be made

from the proceeds of the Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority,
it will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986,
as amended, and will take all steps necessary to make any such rebates. In the event the

Local Entity fails to make any such rebates as required, then the Local Entity shall pay
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any and all penalties, obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion from gross income for

federal income tax purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority may at any time, in their

sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity
to be monitored or cause the rebate calculations for the Local Entity to be prepared, in

either case at the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority prior written

notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to

the Project or the System.

6.7 The Local Entity hereby agrees to file with the Authority upon

completion of acquisition and construction of the Project a schedule setting forth the

actual costs of the Project and sources of funds.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Entity supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held

to be invalid or unenforceable, the invalidity or unenforceability of such provision shall

not affect any of the remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts,

any of which shall be regarded for all purposes as an original and all of which constitute

but one and the same instrument. Each party agrees that it will execute any and all

documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.
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7.4 No waiver by any party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or

other provision of this Loan Agreement.

7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and

constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell

its Local Bonds to the Authority and that such obligation may be specifically enforced or

subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Entity from either

the Authority or BPH;

(ii) the end of ninety (90) days after the date of execution hereof

by the Authority or such later date as is agreed to in writing by the BPH if the Local

Entity has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2

hereof; or

(iv) payment in full of the principal of and interest on the Loan

and of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the

responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the

Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount

contemplated under this Loan Agreement included in its budget. Non-funding of the

Loan shall not be considered an event of default under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan

Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

CITY OF ST. MARYS

By:
Its: Mayor
Date: January 5, 2012

Its: Recorder

WEST VIRGINTA WATER

DEVELOPMENT AUTHORITY

(SEAL) By:
Its: Executive

Attest: Date: January 5, 2012

U,)~k U. L~xji~-~
Its: Authorized Officer
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Attest:
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)_____________________________________________________

—

Type of Project _______________________Water Wastewater

Fiscal Year Report Month_____________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
___________ ___________

___________ ___________

Clean Water SRF
__________ __________

__________ __________

Drinking Water TRF
__________

__________ __________
__________

Infrastructure Fund
___________ ___________

___________ ____________

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

23
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross

Revenues for the current month and the total amount year-to-date in the

respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for

the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative

fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of

$900 are anticipated to be incurred for the year, each month the base would

be increased by $75 ($900/12). This is the incremental amount for the

Budget Year-to-Date colunm.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of

Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure

and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total

reserve account payments included in Item 3. If Gross Revenues are

$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account

payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept

separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the

Water Development Authority by the 10th day of each month, commencing on the

date contracts are executed for the acquisition or construction of the Project and for

two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
________________________, Registered Professional Engineer, West

Virginia License No.
,
of __________________________Consulting Engineers,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

____________________

to the
_________________________

system (the “Project”) of

_______________________

(the “Issuer”), to be constructed primarily in

County, West Virginia, which acquisition and construction

are being permanently financed in part by the above-captioned bonds (the “Bonds”) of

the Issuer. Capitalized words used herein and not defined herein shall have the same

meaning set forth in the bond
________________

adopted or enacted by the Issuer on

___________

and the Loan Agreement by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), dated

________________

2. The Bonds are being issued for the purposes of (i)

______________________________,and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements

relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by BPH

and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful

life of at least
_____

years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the

acquisition and construction of the Project which are in an amount and otherwise

compatible with the plan of fmancing set forth in Schedule B attached hereto as Exhibit

A, and my firm1 has ascertained that all successful bidders have made required provisions

‘if another responsible party, such as the Issuer=s attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or

binders and such bonds have been verified for accuracy; (iv) the successful bidders

received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the BPH and the bid forms

provided to the bidders contain all critical operational components of the Project; (vi) the

successful bids include prices for every item on such bid forms; (vii) the uniform bid

procedures were followed; (viii) the Issuer has obtained all permits required by the laws

of the State of West Virginia and the United States necessary for the acquisition and

construction of the Project and operation of the System; (ix) as of the effective date

thereof2, the rates and charges for the System as adopted by the Issuer will be sufficient

to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,

together with all other moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the fmal amended “Schedule

B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this ____day of
_____________

SEAL]

By:

West Virginia License No.
___________

insert the following: and in reliance upon the opinion of
___________, Esq.] and delete Amy firm has ascertained

that@.

2ff the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: Am

reliance upon the certificate of
___________________

of even date herewith,@ at the beginning of (ix).
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EXHIBIT D

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents

describing projects or programs funded in whole or in part with federal money, (1) the

percentage of the total costs of the program or project which will be fmanced with federal

money, (2) the dollar amount of federal funds for the project or program, and (3)

percentage and dollar amount of the total costs of the project or program that will be

fmanced by non-governmental sources.

B. EXHIBIT D- 1 — The Local Entity shall complete the form attached

as Exhibit D-1 and submit to the BPH prior to the Closing.
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EXHIBIT D-1
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission

on behalf of ____________________________on
______________

Local Entity] Date]

Sinking Fund:

Interest $______________

Principal $_____________

Total: $_____________

Reserve Account: $_____________

Witness my signature this
—

day of____________________

Name of Local Entity]

By:
Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

West Virginia Bureau for Public Health

815 Quarrier Street, Suite 418

Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to ___________________(the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of a (i) loan agreement dated
_____________, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Local Entity and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), and (ii) the issue of a series of revenue bonds of

the Local Entity, dated __________(the “Local Bonds”), to be purchased by the

Authority in accordance with the provisions of the Loan Agreement. The Local Bonds

are issued in the principal amount of $
,

in the form of one bond,

registered as to principal and interest to the Authority, with principal and interest payable
quarterly on March 1, June 1, September 1, and December 1 of each year, beginning
_____________1,

____,
and ending _________1,

____,
all as set forth in the “Schedule

Y” attached to the Loan Agreement and incorporated in and made a part of the Local

Bonds.

The Local Bonds are issued for the purposes of (i) ________________,
and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of __________________of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on
______________,

as

supplemented by the supplemental resolution duly adopted by the Local Entity on

(collectively, the “Local Act”), pursuant to and under which Local

Statute and Local Act the Local Bonds are authorized and issued, and the Loan
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Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set

forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Local Entity and is a valid and binding special obligation of the Local Entity,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Local Entity without the consent of the Authority and the

BPH.

3. The Local Entity is a duly organized and validly existing
with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local

Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Local Entity and constitute valid and

binding obligations of the Local Entity, enforceable against the Local Entity in

accordance with their terms. The Local Act contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered

by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set

forth in the Local Act and secured by a first lien on and pledge of the gross or net

revenues of the System, all in accordance with the terms of the Local Bonds and the

Local Act.

6. The Local Bonds are, by statute, exempt ,
and under

existing statutes and court decisions of the United States of America, as presently written

and applied, the interest on the Local Bonds is excludable from the gross income of the

recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Local Bond numbered R- 1, and in

our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $4,203,500
Purchase Price of Local Bonds $4,203,500

The Local Bonds shall bear interest at a rate of 2% per annum. Commencing
December 1, 2013, principal and interest of the Local Bonds is payable quarterly, with an

administrative fee of 1%. Quarterly payments will be made on March 1, June 1,

September 1 and December 1 of each year as set forth on the Schedule Y attached hereto

and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with

instructions that the Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority. If the Reserve

Account is not fully funded at closing, the Local Entity shall commence the payment of

the 1/120 of the maximum annual debt service on the first day of the month it makes its

first monthly payment to the Commission. The Local Entity shall instruct the

Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross

or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par

upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request

approval from the Authority and BPH in writing of any proposed debt which will be

issued by the Local Entity on a parity with the Local Bonds which request must be filed

at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local

Entity:

(i) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 1996 B, dated November 13, 1996, issued in the original

principal amount of $128,000;

34

(C2206491.1



(ii) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000;

(iii) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated July 10,

2006, issued in the original principal amount of $1,581,250:

(iv) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2008 A (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $4,315,000;

(v) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2008 B (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $1,034,000;

(vi) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 A (West Virginia CWSRF Program), dated November

20, 2009, issued in the original aggregate principal amount of $3,057,992;
and

(vii) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA), dated

November 20, 2009, issued in the original aggregate principal amount of

$2,067,400.

Number of New Customers: 0

Location: N/A
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SCHEDULE Y

DEBT SERVICE ccT-mnl TI P

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENT~

~
DWTRF

:

$4,203,500

2% Interest Rate

1% Administrative_Fee
20 Years

Date

Total Del*l Reseive Total

Pvlndpal interestr Servlce~ Athiln Fee Fwid Payments

12/1/2013 42,863 21,017.50 63,880.501 5,668.50 6,388.12 75,937.12

3/1/2014 43.078 20,803.19 63,881.19! 5,668.50 6,388.12 75,937.81

6/1/2014 43,293 20,587.80 63.880.801 5,668.50 6,388.12 75,937.42

9/1/2014 43,509 20,371.33 63,880.331 5,668.50 6,388.12 75,936.95

12/1/2014 43.727 20,153.79 63,880.79! 5,668.50 6,388.12 75,937.41

3/112015 43,946 19,935.15 63,881.15~ 5,668.50 6,388.12 75,937.77

6/1/2015 44,165 19,715.42 63,880.42! 5,668.50 6,388.12 75,937.04

9/1/2015 44,386 19,494.60 63,880.601 5,668.50 6,388.12 75,937.22

8 19,272.67 63,880.67~ 5,668.50 6,388.12 75,937.29

3/1/2016 44,831 19,049.63 63,880.631 5,668.50 6,388.12 75,937.25

6/1/2016 45,055 18,825.47 63,880.471 5,668.50 6,388.12 75,937.09

9/1/2016 45.281 18,600.20 63,881.201 5,668.50 6,388.12 75,937.82

12/1/2016 45,507 18,373.79 63,880.791 5,668.50 6,388.12 75,937.41

3/1/2017 45,735 18,146.26 63,881.26! 5,668.50 6,388.12 75,937.88

6/112017 45,963 17,917.58 63,880.581 5,668.50 6,388.12 75,937.20

9/1/2017 46,193 17,687.77 63,880.77! 5,668.50 6,388.12 75,937.39

12/1/2017 46,424 17,456.80 63,880.80! 5,668.50 6,388.12 75,937.42

3/1/2018 46,656 17,224.68 63,880.681 5,668.50 6,388.12 75,937.30

6/1/2018 46,889 16,991.40 63,880.401 5,668.50 6,388.12 75,937.02

9/1/2018 47,124 16,756.96 63,880.961 5,668.50 6,388.12 75,937.58

12/1/2018 47,359 16,521.34 63,880.341 5,668.50 6,388.12 75,936.96

3/1/2019 47,596 16,284.54 63,880.54! 5,668.50 6,388.12 75,937.19

6/1/2019 47.834 16,046.56 63,880.561 5,668.50 6,388.12 75,937.18

9/1/2019 48,073 15,807.39 63,880.391 5,668.50 6,388.12 75,937.01

12/1/2019 48,314 15,567.03 63,881.03! 5,668.50 6,388.12 75,937.65

3/1/2020 48,555 15,325.46 63,880.46! 5,668.50 6,388.12 75,937.08

6/112020 48,798 15,082.68 63,880.68! 5,668.50 6,388.12 75,937.30

9/1/2020 49,042 14,838.69 63,880.691 5,668.50 6,388.12 75,937.31

12/1/2020 49,287 14,593.48 63,880.48! 5,668.50 6,388.12 75,937.10

3/1/2021 49,534 14,347.05 63,881.051 5,668.50 6,388.12 75,937.67

6/1/2021 49.781 14,099.38 63,880.38! 5,668.50 6,388.12 75,937.00

9/1/2021 50,030 13,850.47 63,880.471 5,668.50 6,388.12 75,937.09

12/1/2021 50,280 13,600.32 63,880.321 5,668.50 6,388.12 75,936.94

3/1/2022 50,532 13,348.92 63,880.92! 5,668.50 6,388.12 75,937.54

6/1/2022 50,785 13,096.26 63,881.26! 5,668.50 6,388.12 75,937.88

9/1/2022 51.038 12,842.34 63,880.341 5,668.50 6,388.12 75,936.96

12/1/2022 51,294 12,587.15 63,881.15! 5,668.50 6,388.12 75,937.77

3/1/2023 51,550 12,330.68 63,880.68! 5,668.50 6,388.12 75,937.30

6/1/2023
~

51,808 12,072.93
—------—-

63,880.93! 5,668.50
r

63,880.89! 5,668.50

6,388.12
—--

75,937.55

9/1/2023 52,067 11,813.89 6,388.12 75,937.51

12/1/2023 52.327 11,553.55 63,880.55! 5,668.50 69,549.05

3/1/2024 52,589 11,291.92 63,880.92! 5,668.50 69,549.42

6/1/2024 52,852 11,028.97 63,880.97! 5,668.50 69,549.47

9/1/2024 53,116 10,764.71 63,880.71! 5,668.50 69,549.21

12/1/2024 53,382 10,499.13 63,881.13! 5,668.50 69,549.63

3/1/2025 53,649 10,232.22 63,881.22~ 5,568.50 69,549.72
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óEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS1

Date Principal! Interest

Total Debt I Reserve Total

Se,vlcei Athuin Fee Fund Payments

6/1/2025 53,917! 9,963.98 63,880.98! 5,668.50 69,549.48

9/1/2025 54,186 9,694.39 63,880.39 5,668.50 69,548.89

12/1/2025 54,4571 9,423.46 63.880.461 5,668.50 69,548.96

3/1/2026 54,730! 9,151.18 63,881.18! 5,668.50 69,549.68

6/1/2026 55,003~ 8,877.53 63,880.531 5,668.50 69,549.03

9/1/2026 55,2781. 8,602.51 63,880.511 5,668.50 69,549.01

12/1/2026 55,555j 8,326.12 63,881.12! 5,668.50 69,549.62

3/1/2027 55,832 8,048.35 63,880.35~ 5,658.50 69,548.85

6/1/2027 56,1121 7,769.19 63,881.19’ 5,668.50 69,549.69

9/1/2027 56,392! 7,488.63 63,880.631 5,668.50 69,549.13

12/1/2027 56,6741 7,206.67 63,880.671 5,668.50 69,549.17

3/1/2028

6/1/2028

9/1/2028

56.9581 6,923.30

57,2421 6,638.51

57,528! 6,352.30

63,881.301 5,668.50

63,880.51 5,668.50

63,880.30! 5,668.50

69,549.80

69,549.01

69,548.80

12/1/2028

3/1/2029

y2o29

57,8161 6,064.66

58,1051 5,775.58

58,396! s~85~5

63,880.661 5,668.50

63,88058! 5,66830

s~Ls,~a.sp

69,549.16

69,549.08

9/1/2029 58,688! 5,193.07 63,881.07! 5,668.50 69,54937

12/1/2029 58,981! 4,899.63 63,880.63’ 5,668.50 69,549.13

3/1/2030 59,276! 4,604.73 63,880.73! 5,668.50 69,549.23

6/1/2030 59,5721 4,308.35 63,880.35! 5,668.50 69,548.85

9/1/2030 59,870! 4,010.49 63,880.49! 5,668.50 69,548.99

12/1/2030 60,1701J 3,711.14 63,881.14! 5,668.50 69,549.64

3/1/2031 60,4711 3,410.29 63,881.29! 5,668.50 69,549.79

6/1/2031 60,7731 3,107.93 63,880.93! 5,668.50 69,549.43

9/1/2031 61,077! 2,804.07 63,881.07! 5,668.50 69,54957

12/1/2031 61,3821 2,498.58 63,880.68! 5,668.50 69,549.18

3/1/2032 61,689! 2,191.77 63,880.771. 5,668.50 69,549.27

6/1/2032 61,9971 1,883.33 63,880.33! 5,668.50 69,548.83

9/1/2032 62,3071 1,573.34 63,880.34! 5,668.50 69,548.84

12/1/2032
~__~_

3/1/2033 62,9321 948.71 63,880.711. 5,668.50 69,549.21

6/1/2033

9/1/203’

63,2471 634.05

63,563! 317.82

63,881.05! 5,668.50

63,880.82! 5,668.50

69,54935

69,549.32

~

4,203,500’ 906,959.67! 5,110.459.67! 453.480.001 255,524.80 5.819,464.47

~.~.__I__ b__i
Notes:

9/1/2013 through 8/1/2023 Monthly Payment to MBC of $25,312.63’

9/1/2023 through 8/1/2033 Monthly Payment to MBC of $23,183.27’

‘Calculated based on maxiumum quarterly payment paid monthly rounded up to th~

Admin Fee calculated quarterlybased on outstanding bond value paid in equal qu

Reserve Fund requirement based on maximum annual debt servrce funded-up over

City of St. Marys

DWTRF

$4,203,500

2% Interest Rate

1% Administrative Fee

20 Years
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City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

CERTIFICATION OF DOCUMENT

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS

MUNICIPALITY OF ST. MARYS

TO WIT:

I, Linda K. Wilson, Recording Officer for the City of St. Marys, do hereby certify that

the attached ORDINANCE #2011-3 is a true and exact copy of the original ordinance on

file in my office. The ordinance was adopted at the regular session of Council on May 3,

201!.

Given under my hand this 4th day ofMay 2011.

SEAL] ~
E~nda K. Wilson, City Recorder



Ordinance #201 1-3

Page lofl3

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS,
WEST VIRGINIA, TO AMEND ARTICLE 931, SECTIONS 931.01 AND 931.03, OF THE
CODIFIED ORDINANCES OF THE CITY OF ST. MARYS, WEST VIRGINIA

WHEREAS, The Common Council of The City of St. Marys, West Virginia, has deemed

it necessary and desirable for the health and welfare of the inhabitants of The City of St. Marys
that there be acquired and constructed certain additions, betterments and improvements to the

waterworks and sewerage portions of the existing combined waterworks and sewerage system of

The City of St. Marys and that such additions, betterments and improvements should be financed

through the issuance of revenue bonds; and,

WHEREAS, In order to generate sufficient revenues for the payment of proper and

reasonable expenses of operations, maintenance, repairs, replacements, improvements, additions,
betterments and extensions of the waterworks and sewerage portions of such combined

waterworks and sewerage system, and for the payment of all sums required to pay the principal
and interest of all revenue bonds and to meet all applicable reserve requirements as the same

become due, an increase in the rates and charges for the use of and services rendered by the

waterworks and sewerage portions of such combined waterworks and sewerage system is

necessary;

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL

OF THE CITY OF ST. MARYS that Article 931, Sections 931.01 and 931.03, of the Codified

Ordinances of The City of St. Marys, West Virginia, shall be amended as follows, to be effective

forty-five (45) days from passage, all as provided for by applicable provisions of the Code of
West Virginia, 1931, as amended, that all provisions inconsistent therewith be repealed, and that

due notice hereof be provided by publication and maintenance of this ordinance by the City
Recorder.

First, That Article 931, Sections 931.01 and 931.03, of the Cod~fled Ordinances of The

City of St. Marys, as amended, be further amended by establishing a schedule of rates and

charges for the use of, and services rendered by, the waterworks and sewerage portions of the

combined waterworks and sewerage system of The City of St. Marys, all of said sections as

hereby amended to read as follows:

“931.01 WATER RATES AND CHARGES

For the operation of the water system of The City of St. Marys and the payment of

proper and reasonable expenses of operations, maintenance, repairs, replacements,
improvements, additions, betterments and extensions of the water system and for the payment of

all sums required to pay the principal and interest of all revenue bonds and to meet all applicable
reserve requirements as the same become due, there is hereby established a schedule ofjust and

equitable rates and charges for the use of The City of St. Marys, West Virginia, which schedule

of rates and charges, based upon the metered amount of water supplied to the premises served,

except as otherwise specified herein, shall be:
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1. APPLICABLE RULES AND REGULATIONS

Water service provided by The City of St. Marys shall be subject to the Rules for the

Government of Water Utilities adopted by the Public Service Commission of West Virginia, and

now in effect, and to all amendments thereto and modifications thereof hereafter made by said

Commission.

II. RATES AND CHARGES FOR WATER SERVICE

APPLICABILITY

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general, domestic, commercial and industrial service.

A. RATES AND CHARGES FOR CURRENT WATER SERVICE

The following rates and charges for water service, which are currently in effect as of the

effective date of this ordinance, shall remain in full force and effect, without change, until

substantial completion of certain additions, betterments and improvements to the waterworks

portions of the existing combined waterworks and sewerage system of The City of St. Marys, at

which time the rates and charges set forth below in Subsection II. B. of this Section 931 .01 shall

become effective as provided herein:

METERED RATES

First 3,000 gallons used per month $6.02 per 1,000 gallons
Next 6,000 gallons used per month $5.46 per 1,000 gallons
Next 6,000 gallons used per month / $4.62 per 1,000 gallons
Next 15,000 gallons used per month / $3.61 per 1,000 gallons
All Over 30,000 gallons used per month $2.65 per 1,000 gallons

FLAT RATE

Premises or installations that receive unmetered water service shall be

charged a flat rate equal to the minimum charge per month for the size

water meter that would be required to serve the premises or installation if

the water service was metered.

MINIMUM CHARGE

No bill will be rendered for less than the following amounts according to

the size of each meter installed (for customers with multiple meters, the

minimum charge will be the sum of the minimum charges for each of the

individual meters), to-wit:
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5/8 inch meter $ 18.06 per month

3/4 inch meter $ 27.09 permonth
1 inch meter $ 45.15 permonth
1-1/4 inch meter $ 63.21 per month

1-l/2inchmeter $ 90.30 permonth
2 inch meter $ 144.48 per month

3 inch meter $ 270.90 permonth
4 inchmeter $ 451.50permonth
6 inch meter $ 903.00 per month

8 inch meter $1,444.80 per month

10 inch meter $2,3 11.68 per month

CONNECTION CHARGE

A minimum connection charge of three hundred fifty dollars ($350.00)
shall be made for new customers of the water facilities. When the cost of

labor, materials and equipment for any connection exceeds the sum of

three hundred fifty dollars ($350.00), the balance of said cost shall be paid
by the customer before the connection is completed.

DELAYED PAYMENT PENALTY; ERMNATION OF SERVICE FOR NON

PAYMENT OF BILL; DISCONNECTION AND RECONNECTION CHARGES

Charges for water and sewer service, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other municipal services is not timely paid in full, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than thirty days after the billing date, water

service to the delinquent customer is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten percent (10%) will be added to the net

amount shown thereon.

(b) If any bill is not paid in full within thirty (30) days of the

billing date, water service to the premises served will be

discontinued and a disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent customer. Water service will not be restored

thereafter until all past due bills have been paid in full and

all accrued penalties have been paid plus a reconnection

charge of twenty dollars ($20.00); provided, that no more

than one disconnection charge and one reconnection charge
shall be imposed for each termination of service for non

payment of a bill.
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RECOVERY OF BANK CHARGES

If a bank or other financial institution returns a customer’s check to the

City due to insufficient funds in such customer’s account and charges a fee

to the City for such service, then the fee charged will be added to the

account of the customer whose check is returned.

LEAK ADJUSTMENT

The rate to be used in adjusting customer bills that reflect unusually high

usage that can be attributed to eligible leakage on the customer’s side of

the meter, pursuant to the applicable rules of the Public Service

Commission of West Virginia, shall be $0.75 per 1,000 gallons.

B. RATES AND CHARGES FOR WATER SERVICE TO BECOME EFFECTIVE UPON

SUBSTANTIAL COMPLETION OF ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE WATERWORKS PORTIONS OF THE CITY’S

COMBINED WATERWORKS AND SEWERAGE SYSTEM

The rates and charges for water service to take effect upon substantial completion of the

additions, betterments and improvements to the waterworks portions of the City’s combined

waterworks and sewerage system shall be as follows:

METERED RATES

First 3,000 gallons used per month $8.64 per 1,000 gallons
Next 6,000 gallons used per month $7.84 per 1,000 gallons
Next 6,000 gallons used per month $6.63 per 1,000 gallons
Next 15,000 gallons used per month $5.18 per 1,000 gallons
All Over 30,000 gallons used per month $3.80 per 1,000 gallons

FLAT RATE

Premises or installations that receive unmetered water service shall be

charged a flat rate equal to the minimum charge per month for the size

water meter that would be required to serve the premises or installation if

the water service was metered.

MINIMUM CHARGE

No bill will be rendered for less than the following amounts according to

the size of each meter installed (for customers with multiple meters, the

minimum dharge will be the sum of the minimum charges for each of the

individual meters), to-wit:

5/8 inch meter $ 25.92 per month

3/4 inch meter $ 38.88 per month

1 inch meter $ 64.80 per month
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1-1/4 inch meter $ 90.72 permonth
1-1/2inchmeter $ 129.60 permonth
2 inch meter $ 207.36 per month

3 inch meter $ 388.80 per month

4 inch meter $ 648.00 per month

6 inch meter $1,296.00 per month

8 inch meter $2,073.60 per month

10 inch meter $3,317.76 per month

CONNECTION CHARGE

A minimum connection charge of three hundred fifty dollars ($350.00)
shall be made for new customers of the water facilities. When the cost of

labor, materials and equipment for any connection exceeds the sum of

three hundred fifty dollars ($350.00), the balance of said cost shall be paid
by the customer before the connection is completed.

DELAYED PAYMENT PENALTY; TERMINATION OF SERVICE FOR NON

PAYMENT OF BILL; DISCONNECTION AND RECONNECTION CHARGES

Charges for water and sewer service, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other municipal services is not timely paid in full, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than thirty days after the billing date, water

service to the delinquent customer is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten percent (10%) will be added to the net

amount shown thereon.

(b) If any bill is not paid in full within thirty (30) days of the

billing date, water service to the premises served will be

discontinued and a disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent customer. Water service will not be restored

thereafter until all past due bills have been paid in full and

all accrued penalties have been paid plus a reconnection

charge of twenty dollars ($20.00); provided, that no more

than one disconnection charge and one reconnection charge
shall be imposed for each termination of service for non

payment of a bill.
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RECOVERY OF BANK CHARGES

If a bank or other financial institution returns a customer’s check to the

City due to insufficient funds in such customer’s account and charges a fee

to the City for such service, then the fee charged will be added to the

account of the customer whose check is returned.

LEAK ADJUSTMENT

The rate to be used in adjusting customer bills that reflect unusually high
usage that can be attributed to eligible leakage on the customer’s side of

the meter, pursuant to the applicable rules of the Public Service

Commission of West Virginia, shall be $0.75 per 1,000 gallons.

III. RATES AND CHARGES FOR PRIVATE FIRE PROTECTION SERVICE

The following rates and charges for private fire protection service, which are

currently in effect as of the effective date of this ordinance, shall remain in full force and effect

and continue without change, until revised by further action of the Common Council of The City
of St. Marys:

APPLICABILITY

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for private fire protection service.

PERMIT REQUIRED~ FACILITY REOUTREMENTS~ COSTS

No private fire protection service shall be provided except pursuant to a

permit issued by the City Manager. The City Manager shall have the right
to establish reasonable standards and requirements for all fire protection
facilities and shall have the discretionary power to refuse to issue a permit
for private fire protection if it is determined that water in sufficient

volumes and at sufficient pressures to meet all applicable requirements for

the private fire protection being sought cannot be provided by the

waterworks portions of the combined waterworks and sewerage system of

The City of St. Marys or if the proposed fire protection facilities do not

meet all applicable requirements of The City of St. Marys, the Public

Service Commission of West Virginia or any other governmental agency,

as well as any applicable provisions of the Code of West Virginia, as

amended. All connections, pipes, meters and other facilities extending
from the water main to the premises to be served for the purpose of

transporting, regulating or measuring water for fire protection purposes

shall be separate from any connections, pipes, meters and facilities used to

transport water for regular domestic service or other purposes and shall be

installed entirely at the customer’s expense. Water supplied through fire
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protection facilities shall be used only for fighting fires and the periodic
testing of the fire protection facilities.

MONTHLY RATES PER HYDRANT

4-inch service connection $16.84

6-inch service connection $37.89

8-inch or larger service connection $67.36

MONTHLY RATES FOR SPRINKLER SYSTEMS AND HOSE CONNECTIONS

4-inch service connection $26.87

6-inch service connection $60.46

8-inch or larger service connection $107.48

931.03 SEWER RATES AND CHARGES

For the operation of the sewerage system of The City of St. Marys and the

payment of proper and reasonable expenses of operations, maintenance, repairs, replacements,

improvements, additions, betterments and extensions of the sewerage system and for the

payment of all sums required to pay the principal and interest of all revenue bonds and to meet

all applicable reserve requirements as the same become due, there is hereby established a

schedule of just and equitable rates and charges for the use of The City of St. Marys, West

Virginia, which schedule of rates and charges, based upon the metered amount of water supplied
to the premises served, except as otherwise specified herein, shall be:

I. APPLICABLE RULES AND REGULATIONS

(a) Sewerage service provided by The City of St. Marys shall be subject to the Rules for the

Government of Sewer Utilities adopted by the Public Service Commission of West

Virginia, and now in effect, and to all amendments thereto and modifications thereof

hereafter made by said Commission.

(b) In the event a building or premises discharging sewage, water or other liquid wastes into

the municipal sewage facilities uses water supplied on other than a metered basis from

either a private or public water supply, then in each such case the owner or occupant may
be required by the City to cause a water meter or other measuring device to be installed

acceptable to the City; and the quantity of water used as measured by such meter shall

determine the sewerage rate or charge; and pending installation of such meter, rates or

charges shall be based upon an estimated quantity of water used.

(c) In the event a lot, parcel of land, building or premises uses water in excess of 7,500

gallons per month, and it can be shown to the satisfaction of the City that a substantial

portion of the water as measured by the water meter does not and cannot enter the
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sewerage facilities of the City, then the City may determine in such manner as may be

found practicable the amount of water entering the sewer system, and the sewerage rate

or charge shall be based thereon; or, the City may require or permit the installation of

additional meters or measuring devices in such a manner as to determine the quantity of

water or sewage actually entering the sewerage facilities, in which case the sewerage rate

or charge shall be based thereon.

II. RATES AND CHARGES FOR SEWERAGE SERVICE

APPLICABILITY

Applicable in entire territory served, based upon the metered amount of water

supplied the premises.

AVAILABLITY

Available for general domestic, commercial and industrial service.

A. RATES AND CHARGES FOR CURRENT SEWERAGE SERVICE

The following rates and charges for sewerage service, which are currently in effect as of

the effective date of this ordinance, shall remain in full force and effect, without change, until

substantial completion of certain additions, bettennents and improvements to the sewerage

portions of the existing combined waterworks and sewerage system of The City of St. Marys, at

which time the rates and charges set forth below in Subsection II. B. of this Section 931.03 shall

become effective as provided herein:

METERED RATES

(1) The first 3,000 gallons of water, or portion thereof, supplied to the

premises per monthly billing period shall be billed at the Minimum

Charge.

(2) Each 1,000 gallons of water, or portion thereof, supplied to the premises

per monthly billing period in excess of 3,000 gallons shall be billed at the

rate of $8.55 per 1,000 gallons.

FLAT RATE

Premises or installations that receive sewer service but lack metered water

service shall be charged a flat rate equal to the minimum water charge per

month for the size water meter that would be required to serve the

premises or installation if metered water service were provided.
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MINIMUM CHARGE

No bill based on metered water supplied to the premises will be rendered

for less than $25.65 per monthly billing period or portion thereof.

DELAYED PAYMENT PENALTY: TERMINATION OF WATER SERVICE

FOR NON-PAYMENT OF BILL: DISCONNECTION AND RECONNECTION

CHARGES

Charges for water and sewer service, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other municipal services is not timely paid in full, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than thirty days after the billing date, water

service to the delinquent customer is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten percent (10%) will be added to net amount

shown thereon.

(b) If any bill is not paid in full within thirty days of the billing
date, water service to the premises served will be

discontinued and a disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent customer. Water service will not be restored

thereafter until all past due bills have been paid in full and

all accrued penalties have been paid plus a reconnection

charge of twenty dollars ($20.00); provided, that no more

than one disconnection charge and one reconnection charge
shall be imposed for each termination of service for non

payment of a bill.

RECOVERY OF BANK CHARGES

If a bank or other financial institution returns a customer’s check to the

City due to insufficient funds in such customer’s account and charges a fee

to the City for such service, then the fee charged will be added to the

account of the customer whose check is returned.

LEAK ADJUSTMENT

If an adjustment is made to a customer’s water bill or bills that reflect

unusually high usage that can be attributed to eligible leakage on the

customer’s side of the water meter under circumstances where the leaked

water did not enter the City’s sewer system, the customer’s corresponding
sewer bill or bills shall also be recalculated and adjusted to exclude any
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charges attributable to water that is detennined to have leaked on the

customer’s side of the water meter and not entered into the City’s sewer

system.

SERVICE CONNECTIONS AND TAPPiNG FEE

The terms service connection and tapping fee shall be interchangeable.

Separate Connections Required
Only one house or building shall be served by each sanitary sewer connection.

When by reason of topography or other unusual circumstances Council authorizes

a departure from the foregoing requirements of this section, a written agreement
must be entered into absolving the City of all maintenance from buildings to

main, whether in the street or not, and agreeing to separate connection charges for

each residence or building.

Multiple Occupancy
On apartment buildings, or other multiple occupancy buildings, including trailer

courts, mobile or immobile, each household or business unit shall be required to

pay not less than the minimum monthly charge herein established. Motels and

hotels shall pay according to the amount of water used.

Connection Charge

A minimum connection charge of Four Hundred Fifty Dollars ($450.00) shall be

made for new customers of the sewer facilities. When the cost of labor, material

and equipment for any connection exceeds said sum, then the balance of said cost

shall be paid before the connection is completed.

B, RATES AND CHARGES FOR SEWERAGE SERVICE TO BECOME EFFECTIVE

UPON SUBSTANTIAL COMPLETION OF ADDITIONS, BEUERMENTS AND

IMPROVEMENTS TO THE SEWERAGE PORTIONS OF THE CITY’S COMBINED

WATERWORKS AND SEWERAGE SYSTEM

The rates and charges for sewerage service to take effect upon substantial completion of

the additions, betterments and improvements to the sewerage portions of the City’s combined

waterworks and sewerage system shall be as follows:

METERED RATES

(I) The first 3,000 gallons of water, or portion thereof, supplied to the

premises per monthly billing period shall be billed at the Minimum

Charge.
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(2) Each 1,000 gallons of water, or portion thereof, supplied to the premises

per monthly billing period in excess of 3,000 gallons shall be billed at the

rate of$1 1.29 per 1,000 gallons.

FLAT RATE

Premises or installations that receive sewer service but lack metered water

service shall be charged a flat rate equal to the minimum water charge per

month for the size water meter that would be required to serve the

premises or installation if metered water service were provided.

MULTIPLE OCCUPANCY

For apartment buildings, or other multiple occupancy buildings, including trailer

courts, mobile or immobile, each household or business unit shall be required to

pay not less than the minimum monthly charge herein established. Motels and

hotels shall pay according to the amount of water used.

MINIMUM CHARGE

No bill based on metered water supplied to the premises will be rendered

for less than $33.87 per monthly billing period or portion thereof.

DELAYED PAYMENT PENALTY: TERMINATION OF WATER SERVICE

FOR NON-PAYMENT OF BILL: DISCONNECTION AND RECONNECTION

CHARGES

Charges for water and sewer service, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other municipal services is not timely paid in full, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than thirty days after the billing date, water

service to the delinquent customer is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten percent (10%) will be added to net amount

shown thereon.

(b) If any bill is not paid in full within thirty days of the billing

date, water service to the premises served will be

discontinued and a disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent customer. Water service will not be restored

thereafter until all past due bills have been paid in full and

all accrued penalties have been paid plus a reconnection

charge of twenty dollars ($20.00); provided, that no more

than one disconnection charge and one reconnection charge
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shall be imposed for each termination of service for non

payment of a bill.

RECOVERY OF BANK CHARGES

If a bank or other financial institution returns a customer’s check to the

City due to insufficient funds in such customer’s account and charges a fee

to the City for such service, then the fee charged will be added to the

account of the customer whose check is returned.

LEAK ADJUSTMENT

If an adjustment is made to a customer’s water bill or bills that reflect

unusually high usage that can be attributed to eligible leakage on the

customer’s side of the water meter under circumstances where the leaked

water did not enter the City’s sewer system, the customer’s corresponding
sewer bill or bills shall also be recalculated and adjusted to exclude any

charges attributable to water that is determined to have leaked on the

customer’s side of the water meter and not entered into the City’s sewer

system.

SERVICE CONNECTIONS; CHARGES

Separate Connections Required

Only one house or building shall be served by each sanitary sewer connection.

When by reason of topography or other unusual circumstances Council authorizes

a departure from the foregoing requirements of this section, a written agreement
must be entered into absolving the City of all maintenance from buildings to

main, whether in the street or not, and agreeing to separate connection charges for

each residence or building.

Connection Charge

A minimum connection charge of Four Hundred Fifty Dollars ($450.00) shall be

made for new customers of the sewer facilities. When the cost of labor, material

and equipment for any connection exceeds said sum, then the balance of said cost

shall be paid before the connection is completed.”

Second, That any other ordinance inconsistent with the provisions hereof is hereby
repealed to the extent of such inconsistency.

Third, That the foregoing amendments to Article 931, Sections 931.01 and 931.03, of the

Codified Ordinances of The City of St. Marys, West Virginia, shall become effective forty-five

(45) days after passage.

Fourth, That the City Recorder is hereby authorized and directed to publish a copy of

this ordinance and/or notice thereof as may be required by applicable law, in a duly qualified
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newspaper or newspapers, in The City of St. Marys, West Virginia, and the same shall constitute

notice to all persons concerned that the foregoing ordinance herein stated has been introduced at

a meeting of the City Council on April 5, 2011, and that the City Council contemplates the

adoption thereof, including the amendment of the rates and charges therein set forth, as just and

equitable rates or charges for use of, and the service rendered by, the waterworks and sewerage

systems of The City of St. Marys, West Virginia, and that any person interested may appear

before the Council on the 3~ day of May, 2011, at 7:00 p.m., in the City Council Chambers, on

the first floor of the Municipal Building, 418 Second Street, in The City of St. Marys, and

present to the Council any protest or objection he may have to the rates or charges proposed.

Fifth, That a copy of the proposed ordinance is and shall be made available for public

inspection in the office of the City Recorder, 418 Second Street, St. Marys, West Virginia,
between the hours of 8:00 a.m. and 4:00 p.m. on Mondays, Tuesdays, Wednesdays and Fridays,
and from 8:00 a.m. until 12 noon on Thursdays, excluding holidays observed by the City.

THE CITY OF ST. MARYS, WEST VIRGINIA

By Z~
_

Its Mayor

Attest:

Recorder

First Reading /

Second Reading
__________

o7~ / /

Date of Adoption ‘
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cc: Art Boggs Approved on 04/19/11 as written.

Senator Boley

MINUTES OF THE APRIL 5, 2011 regular session of the common council of The City of St. Marys, WV,
held in council chambers,

Mayor L. Paul Ingram called the regular session of the common council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.

Attending were: Mayor L. Paul Ingram, Cty Rec Linda K. Wilson, Cty Mgr Tom Painter, Cty Atty Keith

White, Chief of Police Bill Stull, Councilpersons: Rick McCullough, Pat Boyles, Charlie Knight, J. B.

Phillips, Bill Israel, and Mike Hendricks.

APPROVAL OF MINUTES:

Mike Hendricks moved to dispense with the reading of the minutes of the special session of March 08, 2011

and of the regular session of March 15, 2011 and approve both of them as written. Copies of both of those

minutes had been distributed to members of Council prior to tonight’s meeting.

Pat Boyles seconded.

Motion passed unanimously.

CORRESPONDENCE:

1. Letter from Methodist Church re: ~ Annual Sweet Vidalia Onion Festival

The onion festival will be held on May ~ 2011. They are requesting the use of some of the facilities of the

City of St. Marys and to have part of Washington Street closed to vehicular traffic during the festival.

Rick McCullough moved to grant their requests.
Mike Hendricks seconded.

Motion passed unanimously.

2. Letter from Yvonne Little re: Damages sustained as a result of line replacement project

Ms. Little also had pictures of the mold that she had to deal with as a result of this. Cty Atty asked Ms. Little

to bring the pictures to his office so he could look over them and get copies for his records. No action was

taken. Council would wait to hear from Cty Atty.

OLD BUSINESS:

1. City Manager’s Report

1. Water & Sewer line-replacement Projects Phase I and Phase II

2. New Sewer Treatment Plant Project
3. Greenspan Project (Court Lane Drainage)
4. WVDHHR Deficiencies re: EXISTING (not new) Water Storage Facilities

5. Emergency Planning and safety issues

6. Washington Street Paving and Streetscape Project
7. Specifications re: Street Repairs (example: Hope Gas tears up new streets)



8. Hillcrest Circle water pressure issues

9. New Water Meter System
10. Cost Estimate on Curb Repairs
11. Replacement of storm grates in sidewalks on Main Street

Cty Mgr reported on the following agenda items:

1. Phase I Water & Sewer line-replacement Project — Cty Mgr reported that we still have not solved the

problem we have with Welding, Inc. The Engineer and Welding, Inc. have worked out a deal to withhold

$15,000 from the contract to do the work that remains. Cty Mgr reported that the Harmony Acres water tank

site still needed to rip rap about 6’. There is also about an inch of pavement needed at the Harmony Acres road

going up to the tank. At the refinery site the dirt needs to be spread out and re-seeded. Our public works

department can take care of the rip rap and leveling the dirt at the refinery. The paving could be done when

Kelly Paving is working at our treatment plant site.

Cty Atty stated that once we withhold $15,000, USDA will be happy and they will close the project. Then we

can negotiate with Welding, Inc. to let us have the money to finish the project.

Bill Israel suggested we use the $15,000 until we get the work done. We could then let them have whatever is

left over.

Phase II Water & Sewer line-replacement Project — Tim Meeks reported that it is progressing nicely. It is

scheduled to be filed with the PSC at the end of May. Once we get the blessing of the PSC we could advertise

for bids, hopefully by August or September. The PSC filing takes about three months. Right now we need to

go through the rate increase process. Tonight we will have the first reading on the rate increase ordinance.

2. New Sewer Treatment Plant Project — Cty Mgr reported that a walk-through was scheduled for tomorrow at

10:30 a.m. If everything passes, the plant will be turned over to us at that time. The UV-light installation is

not done. They are preparing the base for the parking lot. Cty Mgr has been told the plant would open

sometime around April 25. We are actually using the new sewer plant, now, along with the old plant.

J. B. Phillips reported it costs $199 to haul the sludge to the landfill. We could offer the sludge to farmers.

Bill Israel thought we might need a performance review before we could offer it to farmers.

6. Washington Street Paving and Streetscape Project — Cty Mgr reported the trees are planted. Only two

receptacles still need to be installed at the base of the trees. After that, the project will be finished.

9. New Water Meter System — Cty Mgr reported that meter installations to residential customers are complete.
We will be installing four or five large meters in the next few days, We should be done in the next week or so.

2. Chief of Police’s Report

Chief Stull had nothing new.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work from home. — There was nothing new to report.

4. City Attorney’s Report
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1. Consent order to cap and re-drill two water wells (See 05/16/06 agenda)
2. Rules governing yard sale signs, etc. (See 07/18/06 agenda)
3. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
4. Ordinance re: Marina Rules&Utility Charge for overnight use of marina- 1st Reading (01/04/11 agenda)

Cty Atty had nothing new.

5. Mayor’s Report

Mayor Ingram extended an invitation to the MOVMA Dinner Meeting in Harrisville on April 13, 2011. Head

Count needs to be called in tomorrow.

6. Committee Reports

A. Beautification Committee —

1. Specs re: Riverfront Welcome To St. Marys sign. — There was nothing new.

2. Electrical upgrades to Marina Area — Most of the work had been completed. Charlie Knight reported
that there is still some work to be done.

Charlie Knight reported on the MAKE IT SHINE program. The Boy Scouts are cleaning up the County Park.

The Chamber of Commerce is going to work on the downtown area. On Saturday we have a contractor

coming to clean the trash dump on Broad Run.

7. Purchase of used bucket truck for Public Works

There was nothing new.

8. Caboose Repair Updates

Charlie Knight reported there was someone working on the windows.

9. Request for reimbursement for water damages as a result of the line replacement project

Cty Atty reported it should go against the liability policy of the contractor. The City can provide the

contractor’s insurance infonnation to City residents. The property owner has to file the claim.

NEW BUSINESS:

1. Ordinance re: Marina Rules & Utility Charge for overnight use of marina — 1st Reading

Cty Atty would have it ready for the next meeting.

2. VFD — Request permission to go to bid for a new tanker — Mark Hadley

Chief Hadley explained they were looking at replacing the old 1985 tanker. The County has given the VFD

$25,000. The VFD applied for a grant from FEMA but was turned down. The new tanker would cost around

$230,000. They would like to go to bid and award the bid early in June.

Rick McCullough moved to go to bid for a new tanker.

Bill Israel seconded.
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Motion passed unanimously.

3. Request Permission to attend Government Finance Officers Training — Cty Rec

Cty Rec explained the training would be held in Morgantown, May 5 and 6, 2011. The cost of the training is

$100.00. The cost of the room is $109.00 per night.

Bill Israel moved to grant permission for Cty Rec to attend.

J. B. Phillips seconded.

Motion passed unanimously.

4. Request Permission to sell pile of C-900 8” PVC pipe — Cty Mgr

Cty Mgr reported the pipe left over from the old Main Street Project. It is no good anymore. It could be used

for a drain line under a road. Some people have asked to buy a few joints of the pipe. No one seems to want to

take all of it.

J. B. Phillips moved to put it out for bids. The highest bidder would get first choice of what he wants. The

second highest bidder would get second choice, etc.

Pat Boyles seconded.

Motion passed unanimously.

5. Discussion re: Security Cameras — Mike Hendricks

Chief Stull is looking to use between $10,000 and $15,000 from his federal grant to pay for the cameras. This

isn’t ready yet. We will put it back on the agenda once we know more.

6. Health and Dental Insurance Renewals

Pat Boyles reported the Employee Benefits Committee had met and recommended we change the drug

coverage in Blue Cross Blue Shield, back to a 30% co-pay. Last year, due to the high renewal rate increase,
the City increased employee deductibles and increased the drug co-pay from 30% to 50%. This year we can

afford to give that back to the employees, since the renewal rate was actually a decrease.

The dental renewal recommendation is to not change anything. The renewal quote is actually under-budget. It

is a 4% increase which amounts to a total annual increase of $373.56.

Pat Boyles moved to approve the renewals as recommended by the committee.

Rick McCullough seconded.

Motion passed unanimously.

7. Hire Officer Travaglio full time effective 04/01/2011

Mayor Ingram asked that we hold off on any action until the end of the meeting.

8. Approval of WWTP Drawdown #16 (including progress report and invoices

Tim Meeks explained there were two invoices. They are Ameritcon, Inc. for $97,209.00 and S&S Engineers
for $6,180.00.
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J. B. Phillips moved to approve Drawdown #16 for $103,389.
Bill Israel seconded.

Motion passed unanimously.

9. Ordinance re: Water / Sewer rate increase for Phase II Wa/Se Line Replacement Project (WSLRP~ — 1st

Reading

Mayor Ingram read by title only:

AN ORDiNANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS, WEST VIRGINIA, TO

AMEND ARTICLE 931, SECTIONS 931.01 AND 931.03, OF THE CODIFIED ORDINANCES 0 THE

CITY OF ST. MARYS, WEST VIRGINIA

Bill Israel moved to approve the ordinance upon first reading.
Rick McCullough seconded.

Motion passed unanimously.

10. Approval of Engagement Letters from Jackson Kelly for Legal work associated with Phase II (WSLRP

Cty Ally explained he had looked over the engagement letters and they were standard language.

J. B. Phillips moved to approve the Engagement Letters.

Rick McCullough seconded.

Motion passed unanimously.

12. Approval of Bills

The following bills were submitted for approval:

General Fund $ 2,071.40
Coal Sev. Fund 134.99

Special Levy Fund 3,070.13
Water Fund 2,771.48
Sewer Fund 2,413.11

Total All Funds $10,461.13

Bill Israel moved to approve the bills for payment.
Rick McCullough seconded.

Motion passed unanimously.

11. Personnel Issues

Mike Hendricks moved to go into executive session under 6-9A-4 of the WV Code for discussion of personnel.
Pat Boyles seconded.

Motion passed unanimously. The time was 7:50 P. M.

Regular session reconvened at 8:10 P. M.

Mayor Ingram reported that we would hold off on item #7 pending the results of a background check.
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ADJOURNMENT:

Bill Israel motioned to adjourn.
J. B. Phillips seconded.

Motion passed unanimously.

Meeting adjourned at 8:11 P.M.
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cc: Art Boggs Approved on 05/17/Il as written.

Senator Boley

MINUTES OF THE MAY 03, 2011 regular session of the common council of The City of St. Marys, WV,
held in council chambers.

Mayor L. Paul Ingram called the regular session of the common council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.,

Attending were: Mayor L. Paul Ingram, Cty Rec Linda K. Wilson, Cty Mgr Tom Painter,
,
Chief of Police Bill

Stull, Councilpersons: Pat Boyles, Charlie Knight, J. B. Phillips, Bill Israel, and Mike Hendricks. Cty Atty
Keith White and Councilperson Rick McCullough arrived at 7:22 P. M.

APPROVAL OF MINUTES:

J. B. Phillips moved to dispense with the reading of the minutes of the regular session of April 19, 2011 and of

the minutes of the special session of April 27, 2011, and approve both of them as written. Copies of both of

those minutes had been distributed to members of Council prior to tonight’s meeting.

Mike Hendricks seconded.

Motion passed unanimously.

AFFIDAVITS OF PUBLICATION:

Mayor Ingram read the affidavits of publication as follows:

Public Notice — Change Water/Sewer Rates.. ORACLE: Apr 13 & 20, 2011.. .LEADER; Apr 16 & 23, 2011

Advertise for Bids — New Fire Truck... ORACLE: April 20 & 27, 2011.. .LEADER; April 16 & 23, 2011

J. B. Phillips moved to spread the affidavits of publication, as read, into the minutes.

Mike Hendricks seconded the motion.

Motion passed unanimously.

OLD BUSINESS:

1. City Manager’s Report

1. Water & Sewer line-replacement Projects Phase I and Phase II

2. New Sewer Treatment Plant Project
3. Greenspan Project (Court Lane Drainage)
4. WVDHHR Deficiencies re: EXISTING (not new) Water Storage Facilities

5. Emergency Planning and safety issues

6. Specifications re: Street Repairs (example: Hope Gas tears up new streets)
7. Hillcrest Circle water pressure issues

8. New Water Meter System
9. Cost Estimate on Curb Repairs
10. Replacement of storm grates in sidewalks on Main Street

Cty Mgr reported on the following agenda items:



1. Phase I Water & Sewer line-replacement Project — Cty Mgr reported that the letter had been sent to USDA

regarding the $15,000. We have to give the contractor time do the remaining work. If they don’t complete the

work, we will have to advertise the remaining work and bid it out. The City cannot do the work.

Phase II Water & Sewer line-replacement Project — Cty Mgr reported Right of Way Agreements are being
obtained by the attorney. Cty Mgr was not sure if the Engineer had given the attorney the plat maps, yet.

2. New Sewer Treatment Plant Project — Cty Mgr reported that it is coming along a little more slowly than he

had hoped. Two blowers are being replaced due to factory malfunctions. All sewage is going into the new

plant. The big stuff should be done in a week to a week and a half. Then a lot of small stuff remains. On May
9, all utilities will be turned off to the old building. We are moving into the new facility. We will have two

weeks to tear down the old building. Paving is scheduled for the first of June.

There was some discussion regarding the paving of the marina. It should only take a day or two. The paving
contract now includes paving the entrance road all the way out to Riverside Drive. Cty Mgr hoped to have it

done before Alumni weekend. Re-striping the lot is not part of the contract. We need to think about getting
that done.

There was some discussion regarding the speed bumps at the marina. It was the consensus of Council that the

speed bumps are to be removed.

There was some discussion regarding the new light poles on Washington Street. The hanging brackets are too

low to hang the petunias from.

2. Chief of Police’s Report

Chief Stull had nothing new.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work from home. — There was nothing new to report.

4. City Attorney’s Report

1. Consent order to cap and re-drill two water wells (See 05/16/06 agenda)
2. Rules governing yard sale signs, etc. (See 07/18/06 agenda)
3. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
4. Ordinance re: Marina Rules&Utility Charge for overnight use of marina- 1St Reading (01/04/11 agenda)
5. Ordinance re: Abandoned Property

Cty Atty had nothing.

5. Mayor’s Report

There was nothing new.

6. Committee Reports

A. Beautification Committee —

1. Specs re: Riverfront Welcome To St. Marys sign. — There was nothing new.
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2. Electrical upgrades to Marina Area — Most of the work had been completed. There is still some work to

be done.

7. Purchase of used bucket truck for Public Works

There was nothing new.

8. Caboose Repair Updates

There was nothing new.

9. Request for reimbursement for water damages as a result of the line replacement project

Cty Atty and Rick McCullough just arrived.

Cty Atty reported that a property owner should file a claim with the contractor’s insurance company.

Cty Rec reported that she had sent the insurance information to Ms. Little.

Public Works director, Ron Cokeley, reported that he had been instructed to install a catch basin on the empty
lot adjacent to Berga’s house on Sixth Street. Mr. Cokeley was asking Council to give him the authority to do

so. This property is private property.

Mike Hendricks so moved,

Pat Boyles seconded.

J. B. Phillips abstained, stating that he did not go along with improving private property.
Motion passed.

10. Hire Officer Travaglio full time effective 04/01/2011

NEW BUSINESS:

1. l)iscussion re: How to proceed with Resumes for City Manager

The Personnel Committee would handle this, but they were asking all of Council to submit their top four

resumes to interview. The resumes should be submitted based upon how closely they meet our qualifications.
The Committee wanted the submissions by Friday.

2. Public Comment Period to hear comments/objections to the proposed water/sewer rate increase

At this time, Mayor Ingram for any comments or objections to the proposed water and sewer rate increases.

There was no one present to comment.

2a. Ordinance re: Water/Sewer rate increase for Phase II Wa/Se Line Replacement Project (WSLRP~ — 2~

Reading

Mayor Ingram stated that we needed to amend the ordinance prior to the second reading.

Pat Boyles moved to amend the ordinance.

Bill Israel seconded.
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Motion passed unanimously.

Mayor Ingram read the ordinance by title only:

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS, WEST VIRGINIA, TO

AMEND ARTICLE 931, SECTIONS 931.01 AND 931.03, OF THE CODIFIED ORDINANCES 0 THE

CITY OF ST. MARYS, WEST VIRGINIA

J. B. Phillips moved to approve the ordinance, as amended, upon second reading.
Mike Hendricks seconded.

Motion passed unanimously.

3. Approval of FY 12 Budgets: Water Fund; Sewer Fund

Cty Rec reported that she ran into problems with these and did not have them ready.

4. Approval of WWTP Drawdown #17 (including progress report and invoices

Mike Hendricks moved to approve Drawdown #17 for $84, 308.00.

Bill Israel seconded.

Motion passed unanimously.

5. Resolution to approve USDA Drawdown #27 for $50,485.00

This drawdown will pay Welding, Inc. for their contract balance, minus the $15,000.

Bill Israel moved to approve Drawdown #27 for $50,485.00.
Mike Hendricks seconded.

Motion passed unanimously.

6. Discussion re: Parking situation in front of Pleasants County Insurance — Rick McCullough

Rick McCullough explained that he had people who were parking in front of the business and they leave their

vehicle there all day.

Pat Boyles made a motion to install a 1 HOUR ONLY parking sign at the northern property line.

Mike Hendricks seconded.

Motion passed unanimously.

7. Consider Quit Claim Deed to Queen’s at 302 Gallaher Street — Pat Boyles

Pat Boyles explained that they were asking for the alley.

Cty Mgr explained that the City may have a storm drain going through the alley. Cty Mgr went on to say that

he had talked to them, and told them the City would cut down the tree.

Mike Hendricks explained that he had property on the other side of the alley. The alley is the only access to

his property.

It was determined that we could not give the Quit Claim Deed at this time.
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8. Appoint Election Officials

Mike Hendricks moved to appoint the election officials as submitted.

Bill Israel seconded.

Motion passed unanimously.

9. Parade Permit — SMHS Alumni Assoc. Parade on 05/28/11

Rick McCullough made a motion to approve the parade permit.
Pat Boyles seconded.

Motion passed unanimously,

10. Walter H. Drane Co. Proposal to update Codified Ordinances

Mike Hendricks moved to approve the agreement to update our Codified Ordinances for $988.00.

J. B. Phillips seconded.

Motion passed unanimously.

11
.

Consider the purchase of a WHACKER for Public Works

Cty Mgr explained we had one but it no longer works. A WHACKER is used to compact dirt. It is essential in

repairing water leaks, etc. It will cost around $2700.

J. B. Phillips moved to purchase a WHACKER.

Bill Israel seconded.

Motion passed unanimously.

12. Accept Bids to sell surplus 8” plastic pipe

Cty Mgr explained that he bid out the pipe in 10-joint batches. We received three bids. They were:

Tom Colsin - $110.00 for one batch.

Andrew Remish - $300.00 for three batches.

Jim Hooper — $40.00 for two batches

Rick McCullough made a motion to approve the two highest bids. The lowest bid is not acceptable.
J. B. Phillips seconded.

Motion passed unanimously.

We could offer the remaining joints at $10.00 each, or $100.00 per batch.

13. Approval of Bills

The following bills were submitted for approval:

General Fund $ 4,577.64
Coal Sev. Fund 882.26

Beautification Comm 200.00

Special Levy Fund 145.37

Water Fund 1,183.42
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Sewer Fund 5,146.52

Total All Funds $12,135.21

Bill Israel moved to approve the bills for payment.
Mike Hendricks seconded.

Motion passed unanimously.

Officer R. J. Jenkins was present and reported that he would officially be on disability retirement effective on

May 1, 2011. He just wanted to say thank you and to express his appreciation for the opportunity to work for

the City. The City should be proud of their police department. The Chief works hard and really cares about

the people in the City. R. J. went on to say he thought Officer Travaglio would be a good replacement.

RETURN TO OLD BUSINESS: Item #10 Hire Officer Travaglio full time effective 04/01/20 1 1

J. B. Phillips moved to go into executive session under 6-9A-4 of the WV Code. The time was 7:47 P. M.

Pat Boyles seconded.

Motion passed unanimously.

Regular session reconvened at 8:10 P. M.

Chief Stull was instructed to advertise for the full time position to replace R. J. Jenkins. Officer Travaglio was

encouraged to apply for the position.

ADJOURNMENT:

Rick McCullough motioned to adjourn.
Mike Hendricks seconded.

Motion passed unanimously.

Meeting adjourned at 8:05 P.M.
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THE CITY OF ST. MARYS

AN ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE WATER PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE SYSTEM OF

THE CITY OF ST. MARYS AND THE FINANCING OF THE

COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH

THE ISSUANCE BY THE CITY OF NOT MORE THAN

$4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF ST. MARYS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any

order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is enacted

pursuant to the provisions of Chapter 8, Article 20 and Chapter 16, Article 13C of the West

Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of

law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of St. Marys, West Virginia (the “Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia in Pleasants County of said

State. The Issuer presently owns and operates a public combined waterworks and sewerage

system (together with the Project, as hereinafter defined, and any other further additions or

extensions, the “System”).

B. It is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed improvements and extensions to

the System of the Issuer, consisting of the replacement of various water lines located in the Bill’s

{C20497 12.1)
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Addition and downtown areas of the City, the construction and installation of a new 48,000

gallon water storage tank at the end of Hillcrest Drive to replace an existing 8,000 gallon tank

and other upgrades and improvements to the existing System (as hereinafter defined), together
with all appurtenant facilities (collectively, the “Project”), in accordance with the plans and

specifications prepared by the Consulting Engineers, which plans and specifications have

heretofore been filed with the BPH.

C. The Issuer intends to permanently finance the costs of acquisition and

construction of the Project through the issuance of its revenue bonds to the West Virginia Water

Development Authority (the “Authority”), in connection with the Drinking Water Treatment

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds in one series being the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program) in an

amount not to exceed $4,750,000, (the “Series 2012 B Bonds”), to permanently finance the costs

of acquisition and construction of the Project. Said costs shall be deemed to include the cost of

all property rights, easements and franchises deemed necessary or convenient therefor; interest,
if any, upon the Series 2012 B Bonds prior to and during acquisition and construction of the

Project and for a period not exceeding 6 months after completion of acquisition and construction

of the Project; amounts which may be deposited in the Reserve Accounts (as hereinafter

defined); engineering and legal expenses; expenses for estimates of costs and revenues, expenses

for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense, commitment fees, fees and

expenses of the Authority, including the Administrative Fee (as hereinafter defined), discount,
initial fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2012 B Bonds and such other expenses as may be

necessary or incidental to the financing herein authorized, the acquisition or construction of the

Project and the placing of same in operation, and the performance of the things herein required
or permitted, in connection with any thereof provided, that reimbursement to the Issuer for any

amounts expended by it for allowable costs prior to the issuance of the Series 2012 B Bonds or

the repayment of indebtedness incurred by the issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2012 B Bonds be sold

to the Authority pursuant to the terms and provisions of a loan agreement by and between the

Issuer and the Authority on behalf of the West Virginia Bureau of Public Health (the “BPH”),
the agreement in form satisfactory to the respective parties (the “Loan Agreement”), approved
hereby if not previously approved by resolution of the Issuer. Additionally, the Issuer will issue

its Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West Virginia
CWSRF Program) (the “Series 2012 A Bonds”) simultaneously with the issuance of the Series

{C2049712.1}
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2012 B Bonds. The Series 2012 A Bonds will be issued on a parity with the Series 2012 B

Bonds and the Prior Bonds.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2012 B Bonds as to liens, pledge, source of and security for payment, being the

(i) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B, dated

November 13, 1996, issued in the original principal amount of $128,000 (the “Series 1996 B

Bonds”); (ii) Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A,
dated June 18, 1998, issued in the original principal amount of $554,000 (the “Series 1998 A

Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A

(West Virginia Infrastructure Fund), dated July 10, 2006, issued in the original principal amount

of $1,581,250 (the “Series 2006 A Bonds”); (iv) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated November 5,

2008, issued in the original principal amount of $4,315,000 (the “Series 2008 A Bonds); (v)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2008 B (United States

Department of Agriculture), dated November 5, 2008, issued in the original principal amount of

$1,034,000 (the “Series 2008 B Bonds”); (vi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), dated November 20, 2009,
issued in the original aggregate principal amount of $3,057,992 (the “Series 2009 A Bonds”);
and (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 B (West

Virginia CWSRF ProgramIARRA), dated November 20, 2009, issued in the original aggregate

principal amount of $2,067,400 (the “Series 2009 B Bonds”). The Series 1996 B Bonds, the

Series 1998 A Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds, the Series 2008 B

Bonds, the Series 2009 A Bonds and the Series 2009 B Bonds are hereinafter collectively called

the “Prior Bonds.” Other than the Prior Bonds, there are no outstanding bonds or obligations of

the Issuer which are secured by Revenues or assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2012 B Bonds,
the Prior Bonds and the Series 2012 A Bonds and to make payments into all funds and accounts

and other payments provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, construction and operation of

the Project and the System and issuance of the Series 2012 B Bonds, or will have so complied
prior to issuance of any thereof, including, among other things and without limitation, the

approval of the Project and the financing thereof by the Council and the obtaining of a certificate

of public convenience and necessity and approval of this financing and the necessary user rates

and charges described herein from the Public Service Commission of West Virginia by final

order, the time for rehearing and appeal of which will either have expired prior to the issuance of

the Series 2012 B Bonds or such final order will not be subject to appeal or rehearing.
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J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2012 B Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2012 B Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 16, Article 13C of

the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Administrative Fee” means any administrative fee required to be paid under the

Loan Agreement for the Series 2012 B Bonds.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2012 B Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the BPH under

the Act.

“Authorized Officer’ means the Mayor of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

Bond Ordinance and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2012 B Bonds, the Series 2012 A Bonds,
the Prior Bonds and any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.
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“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“City Council” shall mean the Council of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2012 B Bonds for all or a portion of the proceeds of the Series 2012 B Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means S&S Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System or portion thereof in

accordance with Chapter 50, Article I of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or

any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council.

“Cross Cutter Authorities” means federal laws and authorities that apply their

terms to projects or authorities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Program” means the State’s Drinking Water Treatment Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

governmental entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the United States Environmental Protection Agency and funds of

the State.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forth in Title 64, Part 49 of the West Virginia Code of State Regulations.
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“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the City Council, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to

Article 8.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means The City of St. Marys, a municipal corporation organized and

existing under the laws of the State of West Virginia in Pleasants County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority on behalf of the BPH, providing for the

purchase of the Series 2012 B Bonds from the Issuer by the Authority, the form of which shall be

approved, and the execution and delivery by the Issuer authorized and directed or ratified, by the

Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2012 B Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.
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“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,

describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2012 B Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds, the Series 2008 B Bonds, the Series

2009 A Bonds and the Series 2009 B Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve

accounts created for the Prior Bonds, as more fully described and defined in the Prior

Ordinances.

“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1.02 hereof.
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“PSC” means the Public Service Commission of West Virginia and any successor

to the functions thereof.

“PSC Order” means the final order or orders of the PSC, granting the Issuer a

certificate of convenience and necessity to construct the Project and approving the financing for

the Project.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further
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that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registrar’ means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by Section 5.01 hereof.

“Reserve Accounts” means the reserve accounts established for the Series 2012 B

Bonds, the Series 2012 A Bonds and the Prior Bonds.

“Reserve Requirements” means the amount required to be on deposit in the

Reserve Account of the Series 2012 B Bonds, the Series 2012 A Bonds and the Prior Bonds, if

any.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance and

continued by Section 5.01 hereof.

“Series 1996 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued in the original
principal amount of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated July 10, 2006,
issued in the original principal amount of $1,581,250.
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“Series 2008 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $4,315,000.

“Series 2008 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), dated

November 5,2008, issued in the original principal amount of $1,034,000.

“Series 2009 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), dated November 20,

2009, issued in the original aggregate principal amount of $3,057,992.

“Series 2009 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2009 B (West Virginia CWSRF ProgramIARRA), dated

November 20, 2009, issued in the original principal amount of $2,067,400.

“Series 2012 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), of the Issuer, issued

simultaneously with the Series 2012 B Bonds pursuant to the Series 2012 A Ordinance.

“Series 2012 A Ordinance” means the Ordinance authorizing the Series 2012 A

Bonds.

“Series 2012 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 B (West Virginia DWTRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2012 B Bonds Construction Trust Fund” means the Series 2012 B Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Series 2012 B Bonds Reserve Account” means the Series 2012 B Bonds Reserve

Account established by Section 5.02 hereof

“Series 2012 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2012 B Bonds in the then current year or any succeeding year.

“Series 2012 B Bonds Sinking Fund” means the Series 2012 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means the Sinking Funds established for the Series 2012 A

Bonds, the Series 2012 B Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Ordinance and, when preceded by the article “the,” refers
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specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2012

B Bonds; provided, that any matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Series 2012 B Bonds, and not so included, may be

included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2012 B Bonds or

any other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part, and shall include the Project
and any additions, improvements, and extensions constructed or acquired for said system from

any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition, Construction and Installation of the

Project There is hereby authorized and ordered the acquisition, construction and installation of

the Project, at an estimated cost of not to exceed $4,750,000, in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2012 B Bonds hereby authorized shall

be applied as provided in Article VI hereof The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $4,750,000, of which an amount

not to exceed $4,750,000 will be obtained from proceeds of the Series 2012 B Bonds.
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2012 B Bonds, funding the respective Reserve Accounts for the Series 2012 B

Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of

issuance of the Series 2012 B Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, there shall be and hereby are authorized to be issued

negotiable Series 2012 B Bonds of the Issuer. The Series 2012 B Bonds shall be issued in one

series, as a single bond, designated as the “Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 B (West Virginia DWTRF Program),” in the principal amount not

to exceed $4,750,000, and shall have such terms as are set forth hereinafter and in the

Supplemental Resolution. The proceeds of the Series 2012 B Bonds remaining after funding of

the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest, if any, on the

Series 2012 B Bonds, if any, shall be deposited in or credited to the Series 2012 B Bonds

Construction Trust Funds established by Section 5.01 hereof and applied as set forth in Article

VI hereof

Section 3.02. Terms of Bonds The Series 2012 B Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2012 B Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest on the Series 2012 B Bonds, if any, shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2012 B

Bonds shall be issued in the form of a single bond, for each series fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2012 B Bonds. The Series 2012 B Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2012 B Bonds shall be executed in

the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall

have signed or sealed the Series 2012 B Bonds shall cease to be such officer of the Issuer before

the Series 2012 B Bonds so signed and sealed have been actually sold and delivered, such Bonds

may nevertheless be sold and delivered as herein provided and may be issued as if the person

who signed or sealed such Bonds had not ceased to hold such office. Any Series 2012 B Bonds

may be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such Bonds shall hold the proper office in the Issuer, although at the date of such

Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2012 B Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2012 A Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and until

the Certificate of Authentication and Registration on such Bond, substantially in the forms set

forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2012 A Bond shall

be deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2012 B Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2012 B Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2012 B Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2012 B Bonds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto together with a written instrument of transfer satisfactory to

the Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 2012 B Bonds or

transferring the registered Series 2012 B Bonds are exercised, all Series 2012 B Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2012 B Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2012 B Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Series 2012 B Bonds or, in

the case of any proposed redemption of Series 2012 B Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series 2012

A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,

issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the

Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held

for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,

and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2012 B

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

the Series 2012 B Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2012 B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payments required by the Series 2012 B Bonds shall be secured by a

first lien on the Net Revenues derived from the System, on a parity with the lien of Net Revenues

in favor of the Registered Owners of the Series 2012 A Bonds and the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest, if any, on and other

payments for the Series 2012 B Bonds and to make all other payments provided for in the Bond

Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2012 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
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deliver the Series 2012 B Bonds to the original purchasers upon receipt of the documents set

forth below:

A. If other than the Authority, a list of the names in which the Series 2012 B

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2012 B Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2012 B

Bonds.

Section 3.10. Form of Bonds The text of the Series 2012 B Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2012 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B

(WEST VIRGINIA DWTRF PROGRAM)
No. BR-i $_____

KNOW ALL MEN BY THESE PRESENTS: The
____

day of
_________

2012, that The CITY OF ST. MARYS, a municipal corporation organized and existing under the

laws of the State of West Virginia in Pleasants County of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter

set forth, to the West Virginia Water Development Authority (the “Authority”) or registered
assigns the sum of

_________________________________________________________

DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBiT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing 1, 20_, to and

including
____________

1, 20_, as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee of 1%] (as
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on March

1, June 1, September 1 and December 1 of each year, commencing 1, 20_, as set

forth on said EXHIBIT B.

This Bond shall bear interest at the rate of 2%] per annum. Principal and interest

installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau of

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and among the Issuer, the Authority and the BPH,
dated _________,2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public combined waterworks and

sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

Bonds and related costs. The existing public combined waterworks and sewerage system of the

Issuer, the Project and any further improvements or extensions thereto are herein called the
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“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
___________,

2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on ___________,2012

(the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,

WITH THE ISSUER=S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”); (6) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM), DATED

NOVEMBER 20, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $3,057,992 (THE “SERIES 2009 A BONDS”); AND (7) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA

CWSRF PROGRAM/ARRA), DATED NOVEMBER 20, 2009, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,067,400 (THE “SERIES 2009 B BONDS”)

(COLLECTIVELY, THE “PRIOR BONDS”); AND (8) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA CWSRF

PROGRAM), ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $__________

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Prior Bonds and the Series 2012 A Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2012 B Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant

to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
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does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2012 B Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to or on a parity with

the Bonds, including the Prior Bonds and the Series 2012 A Bonds. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WITNESS WHEREOF, The CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

ATTEST:

Recorder

(C2049712.I }
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
_________________,

2012.

UNITED BANK, INC.,

as Registrar

Authorized Officer

{C2049712.I}
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

TOTAL

(C2049712.1

22



EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________,

______

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan

Agreement The Series 2012 B Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Mayor is

specifically authorized and directed to execute the Loan Agreement in the form attached hereto

as “EXHIBiT A” and made a part hereof, and the Recorder is directed to affix the seal of the

Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, is hereby approved and

incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule setting forth the

actual costs of the Project and sources of funds.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Series 2012 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 1996 B Bonds Sinking Fund (established by Prior Ordinance);

(2) Series 1996 B Bonds Reserve Account (established by Prior Ordinance);

(3) Series 1998 A Bonds Sinking Fund (established by Prior Ordinance);

(4) Series 1998 A Bonds Reserve Account (established by Prior Ordinance);

(5) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(7) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(8) Series 2008 A Bonds Reserve Account (established by Prior Ordinance);

(9) Series 2008 B Bonds Reserve Account (established by Prior Ordinance);

(10 Series 2009 A Bonds Sinking Fund (established by Prior Ordinance);

(11 Series 2009 A Bonds Reserve Account (established by Prior Ordinance);

(12) Series 2009 B Bonds Sinking Fund (established by Prior Ordinance);

(13) Series 2009 B Bonds Reserve Account (established by Prior Ordinance);

(14) Series 2012 B Bonds Sinking Fund; and
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(15) Series 2012 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. AU revenues

at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit the amounts required to pay the interest on the Prior

Bonds as provided in the Prior Ordinances.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amounts required to pay the principal on the

Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4 months

prior to the first date of payment of principal of the Series 2012 B Bonds, for deposit in the

Series 2012 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any,

which will mature and become due on the Series 2012 B Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2012 B Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date; and (iii) the amount required to pay the principal on the

Series 2012 A Bonds as provided in the Series 2012 A Ordinance.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amounts required to make reserve payments for

the Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4

months prior to the first date of payment of principal of the Series 2012 B Bonds, if not fully
funded upon issuance of the Series 2012 B Bonds, for deposit in the Series 2012 B Bonds

Reserve Account, an amount equal to 1/120th of the Series 2012 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2012 B Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2012 B Bonds Reserve Requirement; and (iii) the amount

required to make reserve payments for the Series 2012 A Bonds as provided in the Series 2012 A

Ordinance.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
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Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2012 B Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2012 B Bonds, as the same

shall become due. Monies in the Series 2012 B Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest, if any, on the Series 2012 B Bonds, as the same

shall come due, when other monies in the Series 2012 B Bonds Sinking Fund, are insufficient

therefor, and for no other purpose.

All investment earnings on monies in the Series 2012 B Bonds Sinking Fund and

the Series 2012 B Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2012 B Bond Construction Trust Funds, and following completion of

construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the

next ensuing interest payment, if any, due on the Series 2012 B Bonds, and then to the next

ensuing principal payment, if any, due thereon, all on a pro rata basis.

Any withdrawals from the Series 2012 B Bonds Reserve Account which result in

a reduction in the balance therein to below the Series 2012 B Bonds Reserve Requirement shall

be subsequently restored from the first Net Revenues available after all required payments have

been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 B Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and principal on such additional

parity Bonds to accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2012 B Bonds Sinking Fund and the Series 2012 B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the

Series 2012 B Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2012 B Bonds Sinking Fund and the Series 2012 B Bonds Reserve Account created
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hereunder, and all amounts required for said accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority at

anytime, the Issuer shall make the necessary arrangements whereby required payments into said

accounts shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

Monies in the Series 2012 B Bonds Sinking Fund and the Series 2012 B Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof

The Series 2012 B Bonds Sinking Fund and the Series 2012 B Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2012 B Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments, if any, with respect to the Series 2012

B Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this

Bond Legislation. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. The Issuer shall also on the first

day of each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y

attached to the Loan Agreement for the Series 2012 B Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required

by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.
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F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2012 B Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2012 B Bonds, there shall first be

deposited with the Commission in the Series 2012 B Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2012 B Bonds for the period

commencing on the date of issuance of the Series 2012 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2012 B Bonds, there shall be

deposited with the Commission in the Series 2012 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2012 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2012 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2012 B Bonds Construction Trust Fund and applied solely to payment of costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2012 B Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2012 B

Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund

On or before the Closing Date, the Issuer shall have delivered to the BPH and the

Authority a report listing the specific purposes for which the proceeds of the Series 2012 B

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2012 B

Bonds Construction Trust Fund shall be made only after submission to and approval from the

BPH of the following: (1) a completed and signed “Payment Requisition Form,” a form of

which is attached to the Loan Agreement for the Series 2012 B Bonds, in compliance with the

construction schedule; (2) a certificate signed by an Authorized Officer and the Consulting

Engineers, stating that: (a) none of the items for which the payment is proposed to be made has

formed the basis for any disbursements heretofore made; (b) each item for which payment is

proposed to be made is or was necessary in connection with the Project and constitutes a Cost of
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the Project: (c) each of such costs has been otherwise properly incurred; and (d) payment for

each of the items proposed is due and owing.

Pending such application, monies in the Bond Construction Trust Funds shall be

invested and reinvested in Qualified Investments at the written direction of the Issuer;
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer A1F the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2012 B Bonds

as hereinafter provided in this Article VII. All such covenants, agreements and provisions shall

be irrevocable, except as provided herein, as long as any of the Series 2012 B Bonds or the

interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2012 B

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Legislation. No Registered Owner of the Series

2012 B Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2012 B Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with

Respect to Bonds The payments required by the Series 2012 B Bonds shall be secured by a first

lien on the Net Revenues derived from the System on a parity with the lien of such Net Revenues

in favor of the Holders of the Prior Bonds and the Series 2012 A Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest, if any, on and other payments for the

Series 2012 B Bonds and to make all other payments provided for in the Bond Legislation, are

hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

So long as the Series 2012 B Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,

fees and charges initially established for the System in connection with the Series 2012 B Bonds

shall prove to be insufficient to produce the required sums set forth in this Bond Legislation and

the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates, fees and

charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation and the Loan Agreement.
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Section 7.05. Sale of the System So long as the Series 2012 B Bonds and the

Prior Bonds are outstanding and except as otherwise required by law or with the written consent

of the BPH and the Authority, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2012 B Bonds, immediately be remitted to the Commission for

deposit in the Renewal and Replacement Fund, and, with the written permission of the BPH and

the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on the

Series 2012 B Bonds. Any balance remaining after the payment of the Series 2012 B Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,

lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the

System shall be made by the Issuer if the proceeds to be derived therefrom, together with all

other amounts received during the same Fiscal Yearfor such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution by the

then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section
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7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2012 B Bonds. All obligations issued by the Issuer after the

issuance of the Series 2012 B Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2012 B Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all finds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2012 B Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the Series

2012 B Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or

any part thereof.

The Issuer shall give the BPH and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds and the Series 2012 B

Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior

Ordinances and the Series 2012 A Ordinance shall be applicable. In addition, no Parity Bonds,

payable out of the revenues of the System, shall be issued after the issuance of the Series 2012 B

Bonds pursuant to this Bond Legislation, without the prior written consent of the Authority and

the BPH and without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2012 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 1 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:
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(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity Bonds,

and shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2012 B Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2012 B

Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
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Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the BPH and the Authority such documents and information as they may reasonably

require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of financing for the Project.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the DEP, the Authority, or any other original purchaser
of the Series 2012 B Bonds, and shall mail in each year to any Holder or Holders of the Series

2012 B Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.
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(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2012 B Bonds, and shall submit said report to the BPH and the Authority, or any other

original purchaser of the Series 2012 B Bonds. Such audit report submitted to the BPH and the

Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction of the Project, the Issuer shall also provide
the BPH and the Authority, or their agents and representatives, with access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights of

the BPH and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBIT E of the Loan Agreement for the Series 2012 B Bonds or as promulgated from time to

time.

Section 7.09. Rates Prior to the issuance of the Series 2012 B Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in
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effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2012 B Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with or junior to the Series 2012 B Bonds, including the Prior Bonds and the

Series 2012 A Bonds; provided that, in the event that amounts equal to or in excess of the reserve

requirements are on deposit respectively in the Series 2012 B Bonds Reserve Account and the

reserve accounts for obligations on a parity with or junior to the Series 2012 B Bonds, including
the Prior Bonds and the Series 2012 A Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of and interest, if any, on the Series 2012 B Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with or junior to the

Series 2012 B Bonds, including the Prior Bonds and the Series 2012 A Bonds. In any event, the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the BPH and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written finding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and maintenance of the System, and

no such increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the BPH and the Authority and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the BPH and the Authority and to any Holder of any Bonds, or

anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

respective Loan Agreements, and forward a copy of such report to the BPH and the Authority by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the BPH and the Authority, the
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Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the BPH and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall

certify to the BPH and the Authority, the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Record Drawings, as

defined in the DWTRF Regulations, to it within 60 days of the completion of the Project. The

Issuer shall notify the BPH in writing of such receipt. The Issuer shall submit a “Performance

Certificate,” a form of which is attached to the Loan Agreement for the Series 2012 B Bonds as

Exhibit A, to the BPH within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the Site Regulations, to the BPH when the Project is 90%

completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) set forth in the

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the Project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify the number of customers added to the

System.

Section 7.12. No Competing Franchise To the extent legally allowable, the Issuer

will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

firm, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the
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rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services of any

system until all delinquent charges for the services of the System, plus reasonable interest and

penalty charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law. If the water or sewer

facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement with the

water and sewer providers, subject to any required approval of such agreement by the Public

Service Commission of West Virginia and all rules, regulations and orders of the Public Service

Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is

customarily covered with respect to works and properties similar to the System. Such insurance

shall initially cover the following risks and be in the following amounts:

(I) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require

{C2049712.I

42



each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to
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commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections The mandatory use of the sewerage

facilities portion of the System is essential and necessary for the protection and preservation of

the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,

and the economy of, the Issuer and in order to assure the rendering harmless of sewage and

water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the

System, where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to the

extent permitted by the laws of the State and the rules and regulations of the PSC, shall connect

with and use the System and shall cease the use of all other means for the collection, treatment

and disposal of sewage and waste matters from such house, dwelling or building where there is

such gravity flow or transportation by such other method approved by the State Department of

Health and such house, dwelling or building can be adequately served by the System, and every

such owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay

the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals, if required, from the

Public Service Commission of West Virginia and the Council necessary for the acquisition and

construction of the Project, the operation of the System and all approvals for issuance of the

Bonds required by State law, with all requisite appeal periods having expired without successful

appeal and the Issuer shall provide an opinion of counsel to such effect.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2012 B Bonds, a statutory mortgage lien upon the System is granted and created by
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the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2012 B Bonds and shall be on a parity
with the Prior Bonds and the Series 2012 A Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the issuer will provide the BPH with

copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations,
the applicable Cross Cutter Authorities and all applicable local ordinances issued by the BPH,

the Authority or other state, federal or local bodies in regard to the acquisition and construction

of the Project and the operation, maintenance and use of the System.

Section 7.21. Reserved

Section 7.22. Contracts; Change Orders, Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2012 B Bonds or immediately thereafter, enter

into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any proceeds
of the Series 2012 B Bonds held in “contingency” as set forth in the respective schedules

attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written

approval of the BPH before expending any proceeds of the Series 2012 B Bonds made available

due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2012 B Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2012 B Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2012 B Bonds as a condition to issuance of the Series 2012 B Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2012 B Bonds as may be necessary in order to maintain the status of the

Series 2012 B Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2012 B Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from

which the proceeds of the Series 2012 B Bonds are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

covenants and agreements set forth in this Section, regardless of whether such actions may be

contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2012 B Bonds and any additional information requested
by the Authority.
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ARTICLE JIX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2012 B Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2012 B Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2012 B Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2012 B Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with the Prior Bonds or the Series 2012 A Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)

bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2012 B Bonds shall be on a parity with the Holders of the Prior Bonds and the Series 2012

A Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents

and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds, and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2012 B Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2012 B Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 2012 B Bonds from gross income for federal income

tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2012 B Bonds, this Ordinance may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2012 B Bonds, no material

modification or amendment of this Ordinance, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2012 B Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2012 B Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein respectively pledged therefore without the consent of the Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage

of the principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2012 B Bonds from gross income of the holders

thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series

2012 B Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph, clause

or provision of this Ordinance should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining

provisions of this Ordinance, the Supplemental Resolution, or the Series 2012 B Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All orders or resolutions, or parts

thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict,

hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full

compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
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that the Chairman, Secretary and members of the Governing Body were at all times when any

actions in connection with this Ordinance occurred and are duly in office and duly qualified for

such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, the

abstract of this Ordinance in the form set forth in Exhibit B attached hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full

days intervening between each publication, in the St. Marys Oracle a qualified newspaper

published and of general circulation in The City of St. Marys, together with a notice stating that

this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2012

B Bonds, and that any person interested may appear before the City Council upon a certain date,

not less than 10 days sub’sequent to the date of the first publication of such abstract of this

Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on file

with the Issuer for review by interested persons during office hours of the Issuer. The City
Council hereby determines that the abstract contains sufficient information as to give notice of

the contents hereof. At such hearing, all objections and suggestions shall be heard and the City
Council shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect immediately
following the public hearing and final reading.

First Reading: December 6, 2011

Second Reading December 14, 2011

Final Reading/Public Hearing: January 3, 2012

Remainder of Page Intentionally Blank]
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Enacted this 3~i~ day of January, 2012.

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly adopted by the Council of CITY OF

ST. MARYS on the 3Id day of January, 2012.

Dated: January 5, 2012.

Recorder
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 2.3 (Tab No. 7).
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EXHBIT B

CITY OF ST. MARYS, WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on
_________,

2011, the City
Council of The City of St. Marys, West Virginia (the “City”) adopted an ordinance which,

among other things:

1. Authorized the design, acquisition and construction of certain extensions,

additions, betterments and improvements (the “Project”) to the City’s existing combined

waterworks and sewerage system (the “System”), the permanent financing of such costs thereof

through the issuance of not more than $_________ in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF

Program) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, mature on such dates and in

such amounts and redeemable, in whole or in part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

System revenues; provided for the payment of operating expenses of the System and debt service

on the Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and

creation of the renewal and replacement fund; and directed the creation of a bond construction

trust fund and the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute a corporate indebtedness

of the City within the meaning of any statutory or constitutional limitations, but shall be payable
solely from the Net Revenues of the System; pledged the Net Revenues of the System to

payment of the Bonds and established the rights of the registered owners of the Bonds to such

Net Revenues; provided certain conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of fees, rates or other charges for the System and other covenants in

favor of the registered owners; established the events of default and the remedies of the

registered owners; and provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The City contemplates the issuance of the Bonds described in, and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of The City of St. Marys at a regular meeting on
_________,

2011, at
_________

_.m., in the Council Chambers, City Hall, St. Marys, West Virginia, and present protests and be

heard as to whether the above-described Ordinance shall be put into effect.
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A certified copy of the Ordinance as adopted by the Council of City on

__________

2011, is on file with the Recorder for review by interested persons at the City Hall

during regular office hours.

City Recorder of The City of St. Marys,
West Virginia
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THE CITY OF ST. MARYS 2.7

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,

INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA DWTRF PROGRAM); DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO

THE BONDS.

WHEREAS, the City Council (the “Governing Body”) of The City of St.

Marys (the “Issuer”) has duly and officially passed a Bond Ordinance on December 14,

2011, effective January 3, 2012 (the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND

EXTENSIONS TO THE WATER PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS

AND THE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE CITY OF NOT MORE THAN

$4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

A LOAN AGREEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND
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ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Combined

Waterworks and Sewerage System Revenue Bonds, of the Issuer, in an aggregate

principal amount not to exceed $4,750,000 (the “Bonds”), all in accordance with Chapter
8, Article 20 and Chapter 16, Article 13C of the Code of West Virginia, 1931, as

amended (collectively, the “Act”); and in the Ordinance it is provided that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of each series of the Bonds should be established by a supplemental resolution, and

that other matters relating to the Bonds be herein provided for;

WHEREAS, the Issuer desires to issue its Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program) (the
“Series 2012 B Bonds” or the “Bonds”) pursuant to the Ordinance;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement to be entered into among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Bureau for Public Health (the “BPH”)

(the “Loan Agreement”) be approved, executed and ratified by the Issuer, that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for; and

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

THE CITY OF ST. MARYS, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance

(the “Notice”) was duly published in the St. Marys Oracle 1 qualified newspaper

published and of general circulation in the Issuer, with the first publication thereof being
not less than 10 days before the day set by the Bond Ordinance and the Notice for the

public hearing at which interested persons may appear before the Council and present

protests and suggestions and with the last publication thereof being prior to said date set
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by the Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit

of Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on

January 3, 2012, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance

and the Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Bond Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that

would require modification or amendment of the Bond Ordinance and no written protest
with regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 The Issuer shall sell the Bonds to the Authority on behalf of the

BPH pursuant to the Loan Agreement.

Section 3 Pursuant to the Ordinance, there are hereby authorized to issue

the following Bonds of the Issuer:

The City of St. Marys Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 B (West Virginia DWTRF Program), shall be in the form of

a single bond, shall be issued in the principal amount of $4,203,500, shall be dated such

date, shall finally mature no later than September 1, 2033, shall bear interest at the rate of

2% per annum. The principal and interest of the Bonds shall be payable quarterly on

March 1, June 1, September 1 and December 1 of each year, commencing December 1,

2013, in the amounts as set forth in the Schedule Y attached to the Loan Agreement and

incorporated in and made a part of the Series 2012 B Bonds. The Series 2012 B Bonds

shall be subject to redemption upon the written consent of the Authority and the BPH,
and upon payment of the redemption premium, if any, and otherwise in compliance with

the Loan Agreement, so long as the Authority shall be the registered owner of the Series

2012 B Bonds. The Issuer does hereby approve and shall pay the Administrative Fee

equal to 1% of the principal amount of the Series 2012 B Bonds set forth in the

“Schedule Y” attached to the Loan Agreement.
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Section 4 The Issuer hereby appoints and designates Pleasants County
Bank, St. Marys, West Virginia, to serve as Depository Bank for the Bonds under the

Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.

Section 6 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 7 The Loan Agreement and the execution and delivery by the

Mayor thereof shall be and the same are hereby authorized, approved, and directed. The

Mayor shall execute and deliver the Loan Agreement with such changes, insertions and

omissions as may be approved by the Mayor. The execution of the Loan Agreement by
the Mayor shall be conclusive evidence of any approval required by this Section, and

authorization of any action required by the Loan Agreement relating to the issuance and

sale of the Bonds, including the payment of all necessary fees and expenses in connection

therewith.

Section 8 The Issuer hereby appoints and designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Bonds under the Ordinance and approves and

accepts the Registrar’s Agreement to be dated the date of delivery of the Bonds, by and

between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, directed and approved.

Section 9 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Ordinance approved and provided for, to

the end that the Bonds may be delivered to the Authority pursuant to the Loan Agreement
on or about January 5, 2012.

Section 10 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Ordinance held by the Depository Bank until expended,
in money market accounts secured by a pledge of direct obligations of, or obligations the

timely payment of principals of and interest on which is guaranteed by, the United States

of America, and therefore, the Issuer hereby directs the Depository Bank to invest all

moneys in such money market accounts until further directed in writing by the Issuer.

Section 11 The Issuer shall serve the additional customers at the

location(s) as set forth in Certificate of Engineer. The Issuer shall not reduce the amount

of additional customers served by the project without the prior written approval of the
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Board of the Water Development Authority (the “Authority”). Following completion of

the Project the Issuer shall certify to the Authority the number of customers added to the

System.

Section 12 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service

Commission of West Virginia.

Section 13 The Issuer hereby approves and accepts all contracts relating
to the financing, acquisition and construction of the Project.

Section 14 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 15 This Supplemental Resolution shall be effective immediately

following adoption hereof.
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Adopted this 3~’ day of January, 2012.

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Council of THE CITY OF ST. MARYS on the 3’~’ day of January, 2012.

Dated this 5th day of January, 2012.

SEAL] ~2~tL~L4) ‘¼*)~
R~corder
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cc: Art Boggs Approved on 01/03/12 as written.

Senator Boley

MINUTES OF THE DECEMBER 6, 2011 regular session of the common council of The City of St. Marys,
WV, held in council chambers.

Mayor L. Paul Ingram called the regular session of the common council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.

Attending were: Mayor L. Paul Ingram, Cty Rec Linda Wilson, Cty Mgr Rick Phillips, City Attorney Keith

White, Chief of Police Bill Stull, Councilpersons: Rick McCullough, Charlie Knight, Pat Boyles, and J. B.

Phillips.

ABSENT: Bill Israel and Mike Hendricks.

APPROVAL OF MINUTES:

J. B. Phillips moved to dispense with the reading of the minutes of the Special Session of November 4, 2011,
and of the Special Session of November 15, 2011, and approve both of them as written. Copies of both of

those minutes had been distributed to members of Council prior to tonight’s meeting.

Pat Boyles seconded.

Motion passed unanimously.

Mayor Ingram deviated from the regular agenda to recognize those in the audience who were present and on

the agenda to speak to Council.

NEW BUSINESS:

1. Bond Ordinance re: Phase II Water Line Replacement Project — ~ Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE WATER PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING

OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY

OF NOT MORE THAN $4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

Rick McCullough moved to adopt the bond ordinance upon first reading.
Charlie Knight seconded.

Motion passed unanimously.
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2. Bond Ordinance re: Phase II Sewer Line Replacement Project — 1St Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING

OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY

OF NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

Pat Boyles moved to adopt the bond ordinance upon first reading.
J. B. Phillips seconded.

Motion passed unanimously.

3. Resolutions for Drawdown #1 re: Phase II Water/Sewer Line Replacement Project

J. B. Phillips moved to approve Drawdown #1 for $191,004.07 from the sewerage bonds.

Rick McCullough seconded.

Motion passed unanimously.

J. B. Phillips moved to approve Drawdown #1 for $252,724.07 from the water bonds.

Pat Boyles seconded.

Motion passed unanimously.

4. Approval of LoanlBond Purchase Agreements — Phase II Water/Sewer Line Replacement Project

J. B. Phillips moved to authorize the Mayor and the Recorder to sign both documents.

Charlie Knight seconded.

Motion passed unanimously.

5. Approval of EPA Form 5700-49(11-88) re: Phase II Water Line Replacement Project

Tim Meeks explained this document certifies that the City has not been debarred from working with any

federal department or agency.

Pat Boyles moved to authorize the Mayor to sign the document.

J. B. Phillips seconded.

Motion passed unanimously.

6. Approval of EPA Form 4700-4 re: Phase II Sewer Line Replacement Project
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Tim Meeks explained this is the pre-award compliance review report for all applicants requesting federal

financial assistance. This form states that no one is being discriminated against, and that the entire population
is being serviced.

J. B. Phillips moved to authorize the Mayor to sign the document.

Pat Boyles seconded.

Motion passed unanimously.

Rick McCullough moved for a short recess to allow the Mayor and City Recorder to sign the documents which

were just approved. The time was 7:09 P. M.

Pat Boyles seconded.

Motion passed unanimously.

Regular session reconvened at 7:18 P.M.

Samme Gee explained that we needed to have a special session in order to have the second reading of the

bonds.

A special session was set for Wednesday, December 14, 2011 at 4:30 P.M. for the purpose of having the

second reading of the bond ordinances for both Series 2012 A and Series 2012 B.

Mayor Ingram returned to the regular order of the agenda.

OLI) BUSINESS:

1. City Manager’s Report

I. Water & Sewer line-replacement Projects - Phase I: Phase II: There was nothing new.

2. Sewer Treatment Plant Project — Cty Mgr reported that the new UV parts would be installed tomorrow,

weather pending. Cty Mgr would continue to update Council via email.

3. Court Lane Drainage Project — There was nothing new.

4. WVDHHR Deficiencies re: EXISTING (not new) Water Storage Facilities — Cty Mgr reported that

Hughes River Water Board has begun the inspections for the backflow prevention program.. Last week we

sent a letter to 32 businesses to let them know this was coming.

5. Emergency Planning and safety issues — There was nothing new.

6. Curb Repairs — There was nothing new.

7. New Street Light at Route 2 North, and Mound Manor — Cty Mgr reported the light post was up. Once

the invoice has been paid, the electric will be run.

8. Electrical Upgrades to Marina — Cty Mgr reported the pad for the third tower was poured. Hopefully,
the contractors could erect the third tower this week or next. The stage has been completed.

They are waiting for the ground to dry up to finish the electrical work at the Creel Monument.
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It was reported that there was a problem with the receptacles on George Street. Several bells aren’t working.

9. Purchase of used bucket truck or lift for Public Works — They were going to use the lift for one day free

of charge. They will get a chance to see how it works for us.

10. Phase 4 Downtown Streetscape Project — Cty Mgr reported that he had filed the Intent to Apply and it

had been approved. The grant is due by February 15, 2012.

2. Chief of Police’s Report

Chief Stull had nothing new to report.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work from home. — There was nothing new to report.

4. City Attorney’s Report

1. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
2. Ordinance re: Abandoned Property (See URB minutes of 10/05/10)
3. Labor Contract for inspection of cross-connections — This was approved earlier.

Cty Atty had nothing to report.

5. Mayor’s Report

Mayor Ingram had nothing to report.

6. Committee Reports

A. Beautification Committee —

1. Specs re: WELCOME TO ST. MARVS riverfront sign. — There was nothing new.

7. Caboose Repair Updates

Mayor Ingram said we needed to get plywood, plexiglas or plastic over the upper windows in the caboose.

Cty Mgr said he would have Public Works take care of that.

RETURN TO NEW BUSINESS:

7. Revised Addendum #1 to Water Engineering Agreement — Phase II Line Replacement Project

Cty Mgr explained that the survey for the Wilson property was requested by us. The second survey we had not

agreed upon. The third site we picked. Council felt the cost of the second survey should be removed in its

entirety. The total of the addendum should not exceed $13,000.

Cty Mgr would go back to S&S Engineers to re-negotiate.

8. Addendum #1 to Sewer Engineering Agreement — Phase II Line Replacement Project
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Cty Mgr explained this addendum was the result of language changes requested from DEP. There is no money

involved.

Rick McCullough moved to approve the addendum.

J. B. Phillips seconded.

Motion passed unanimously.

9. WWTP Drawdown #24 (including progress report and invoices

J. B. Phillips moved to approve the final drawdown request for $1763.00 for the WWTP.

Pat Boyles seconded.

Motion passed unanimously.

10. Notice of Termination to DEP for WWTP

The project is complete. We must file the Notice of Termination in order to cancel the billing from DEP for

the permit.

J. B. Phillips moved to approve the Notice of Termination for the WWTP Project.
Rick McCullough seconded.

Motion passed unanimously.

11. Change Order #2 to Welding, Inc. for an additional $3500

This is the change order we agreed upon at a previous meeting. The total amount we will owe Welding, Inc.

will be $18,500. No money will be paid until after the work has been completed.

Rick McCullough moved to approve Change Order #2.

Pat Boyles seconded.

Motion passed unanimously.

12. USDA Final Drawdown #28 for $18,500 to Welding, Inc

This drawdown is the second step in revising the amount we agreed to pay Welding, Inc. to finish the work in

the Phase I Line Replacement Project. No money will be paid until after the work has been completed.

Rick McCullough moved to approve the final drawdown for $18,500.
J. B. Phillips seconded.

Motion passed unanimously.

13. Approval of attendance to WVML Mid Winter Conference

Pat Boyles moved to approve attendance to the WVML Mid Winter Conference.

J. B. Phillips seconded.

Motion passed unanimously.

14. Cancel Council Meeting scheduled for December 20, 2011

J. B. Phillips moved to cancel the council meeting scheduled for December 20, 2011.

Pat Boyles seconded.
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Motion passed unanimously.

15. Personnel Issues in the Police Department — Mike Hendricks

Mike Hendricks was absent.

16. Approval of Bills

General Fund $ 2,064.74

Special Levy Fund 573.09

Water Fund 4,392.55

Sewer Fund 1,373.18

Total All Funds $ 8,403.56

J. B. Phillips moved to approve the bills for payment.
Pat Boyles seconded.

Motion passed unanimously.

ADJOURNMENT:

Rick McCullough motioned to adjourn.
Pat Boyles seconded.

Motion passed unanimously.

Meeting adjourned at 7:57 P.M.
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cc: Senator Boley Approved on 01/03/12 as written.

Art Boggs

MINUTES OF THE DECEMBER 14, 2011 special session of the common council of The City of St. Marys,
WV, held in council chambers.

Mayor L. Paul Ingram called the meeting to order at 5:04 p.m. and stated the purpose of the meeting was to

have the second reading of the 2012A and the 2012B Bond Ordinances and to consider the second revision of

Addendum #1 to the Water Engineering Agreement for Phase II Line Replacement Project.

Attending were: Mayor L. Paul Ingram, Cty Mgr Rick Phillips, Cty Rec Linda K. Wilson, Cty Atty Keith

White, Councilpersons: Charlie Knight, Bill Israel, Pat Boyles and J. B. Phillips.

Absent: Chief of Police Bill Stull, Councilpersons Rick McCullough and Mike Hendricks.

1. Bond Ordinance re: Phase II Sewer Line Replacement Project — 2~’ Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF

NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

Pat Boyles moved to adopt the Series 2012A bond ordinance upon second reading.
J. B. Phillips seconded.

Motion passed unanimously.

2. Bond Ordinance re: Phase II Water Line Replacement Project — 2nd Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE WATER PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF

NOT MORE THAN $4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.
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J. B. Phillips moved to adopt the Series 2012B bond ordinance upon second reading.
Pat Boyles seconded.

Motion passed unanimously.

3. Addendum #1 to Sewer Engineering Agreement

Cty Mgr explained that at Council’s request, he had gone back to S & S Engineers and asked that the total

increase by this addendum be no more than $13,000. S & S Engineers was agreeable and the revised addendum

reflects that change.

J. B. Phillips moved to approve addendum #1 for a total increase of $13,000.
Bill Israel seconded.

Motion passed unanimously.

Pat Boyles moved to adjourn.
Bill Israel seconded.

Motion passed unanimously.

Meeting adjourned at 5:10p.m.
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THE CITY OF ST. MARYS 2.8

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

MINUTES ON ADOPTION OF BOND ORDINANCE

(THIRD READING FOLLOWING PUBLIC HEARING)
AND SUPPLEMENTAL RESOLUTION

The undersigned Recorder of The City of St. Marys (the “Issuer”), hereby
certifies that the following is a true and correct excerpt of the minutes ofa regular meeting of

the Council of the Issuer:

The Council ofthe Issuer met in regular session, pursuant to notice duly given,
on the 3rd day of January, 2012, in St. Marys, West Virginia, at the hour of 7:00 p.m.

PRESENT: Paul Ingram Mayor
Linda K. Wilson City Recorder

Rick McCullough Council Member

Pat Boyles Council Member

Charlie Knight Council Member

C. A. (Mike) Hendricks Council Member

J. B. Phillips Council Member

Bill Israel Council Member

ABSENT:
_____________ _____________

Paul Ingram acted as Mayor and Linda Wilson acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any

business properly before it. He stated that the proposed Bond Ordinance heretofore passed on
first and second readings would be subject to protests and suggestions from any interested

person at this time in accordance with the publication of an abstract of the Bond Ordinance

and a Notice of Hearing, which publication has been duly made, and the Mayor called for

protests and suggestions as to the Bond Ordinance and all persons desiring to protest the the

Bond Ordinance or to make any suggestions with reference thereto were heard.

There being no protests or suggestions made as to the Bond Ordinance, the

Mayor thereupon stated that it would be in order to consider the the Bond Ordinance for final

enactment and the Mayor caused the the Bond Ordinance to be read as follows:

{C2221712.I}



AN RDNANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND

EXTENSIONS TO THE WATER PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE CITY OF NOT MORE THAN $4,750,000 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2012 B (WEST VIRGINIA DWTRF

PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS

OF SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the Bond Ordinance be finally enacted and

put in full force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in

writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING

AS TO THE PRINCIPAL AMOUNT, DATE,

MATURITY DATE, INTEREST RATE,

PAYMENT SCHEDULE, SALE PRICE AND

OTHER TERMS OF THE CITY OF ST.

MARYS COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B (WEST VIRGINIA DWTRF

PROGRAM); DESIGNATING A REGISTRAR,

PAYING AGENT AND DEPOSITORY BANK;

~C222 1712. 1)
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AND MAKING OTHER PROVISIONS AS TO

THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the Supplemental Resolution be adopted and

be in full force and effect on and from the date hereof.

***

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

Mayor

{ C222 17 12. 1)
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CERTIFICATION

I further hereby certify that the foregoing action ofthe Council remains in full

force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 3Id day of January, 2012.

R corder

{C2221712.1}
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INVOICE AND AFFIDAVIT OF PUBLICATION

St. Marys Oracle
Ph. 304684.2424 • Fax 304.684.2426

P.O. Box 27, St. Marys, WV 26170

WEST CENTRAL PUBLISHING

FEDERAL I.D. NO. 55-06700561

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, to wit:

I, Randa Gregg, being first duly sworn upon my oath, do depose and

say:
• that I am General Manager of The St. Marys Oracle, a Democratic

newspaper,
• that I have been duly authorized to execute this affidavit,
• that such newspaper is regularly published weekly for at least fifty
weeks during the calendar year, in the municipality of St. Marys,
Pleasants County, West Virginia.

• that such newspaper is a newspaper of “general circulation” as

defined in Art. 3, Chap. 59 of the Code of West Virginia 1931 as

amended, within St. Marys and Pleasants County
• that such newspaper averages In length four or more pages,
exclusive of any cover, per issue;

‘that such newspaper is circulated to the general public at a definite

price or consideration;
• that such newspaper is a newspaper to which the general public
resorts for passing events or a political, religious, commercial and

social nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

• and that the annexed notIce described as follows:

Notice of Public Hearing Bond Ordinance B

WAS PUBLISHED IN SAID NEWSPAPER AS FOllOWS:

TIMES DATES

Two I December21 and 28. 2011

PUBLICATION
CHARGES $139.47

rCERTIF-BILL TO

City of St. Marys
418 Second Street

LSt. Marys, WV 26170

(~
NOTARIZATION

Taken, sworn to and subscrIbed before me this . ~

day of
________________

,20

~.I~OE~ST. MARYS. WEST viRGINIA

Notice is hereby given to any person interested
that on December 14, 2011. the City Council of The
City of St. Marys, West Virginia (the ~City) adopted
an ordinance which, among other things:

1. Authorized the design, acquisition end
construction of certain extensions, additions,
betterments and improvements (the Project’) to the
City’s existing combined weterwortss and sewerage
system (the ‘Syotetn~), the permanent financing of
such costa thereof through the issuance of not more
than $4,750,000 in aggregate principat amount of
Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 8 (West Virginia
DWTRF Program) (the ~Bondo~).

2. Directed that the Bonds be issued In
such principal amounts, bear interest at such rate or

rates, not exceeding the then legal maximum rate,
mature on such dates and in auth amounts and
redeemable, in whole or in pert, as prexcribed in a

supplemental resotution,

3. Directed the continuatIon of a revenue

fund and the disposition of the System revenues;,
provided for the payment of operating expensea of the

System and debt service on the Bonds; directed the
creation, of a sinking fund and a reserve account for
ii,. o...,...-~.’

... \..,,,.,•~ ~

replacement fund; and directed the creation of a bond

constnjction trust fund and the disbursement of Bond

proceeds.

4 Provided that the Bonds shall not be or

constitute a corporate indebtedness of the City within

the meaning of any statutory or conslitutionat

limitations, but shall be payabte solely from the Nat
Revenues of the System, pledged the Net Revenues
of the Syetem to payment of the Bonds and’

established the rights of the registered owners of the

Bonds to such Net Revenues; provided certain
conditions for the issuance of additional bonds

5. Provided for insurance coverage on the

Project and the System, enforcement of collection of

fees, rules or Other charges for the System end other

covenants in favor of the registered owners,

established the events of default and the remedies ot

the registered owners; and provided for the

modification or amendment of the Ordinance upon the
terms and conditions act forth in the Ordinance,

The City contemplates the issuance of.the Bonds
described in. and under the conditions set forth in the

Ordinance abstracted above My person interested

may appear before the Council of The City ot St

t~reguJp~ qrpp,t’~qq o~4wiu~ 3.2012, at

7:00 pm, in the Council Chambers: City HatI. St

Marys, West Virginia, end present protests and be

heard as to whether the ebove’described Ordinance
shalt be put into effect.

A certified copy of the Ordinance as adopted by
the Council of City on December 14, 2011, is on file
with the Recorder tsr review by interested persons at
the City Halt during regular office hours

Notary Public

•_.......v’....r,..~~

VJES7 ~r, OFFICIAL 3EAL

NOTARY PU9LIC 5
s ~‘~4:~i’~. \-, ST~T~ OF W~ ~‘~~NIA

~ ~(w’I~ “n-’! ;HARLc’.~r~ “~t,1E
- ~ ,~ 1~5P)’.. C-,.O~.:

ST. MA~YS. WV 26170 S
~

PLEASE RETURN A COPY OF THIS

INVOICE WITH YOUR PAYMENT TO:

P.O. BOX 27, ST. MARYS, WV 26170

( Linda K. Wilson

City Recorder ot The City sf81 M3rys,
West Virginia

12.21.280

‘~ c~O /r2
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B

(WEST VIRGINIA DWTRF PROGRAM)
No. BR-I $4,203,500

KNOW ALL MEN BY THESE PRESENTS: The 5th day of January, 2012, that

The CITY OF ST. MARYS, a municipal corporation organized and existing under the laws of

the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of FOUR MILLION TWO HUNDRED THREE THOUSAND FIVE HUNDRED

DOLLARS ($4,203,500), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXIL-IIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2013, to and

including September 1, 2033, as set forth on the “Debt Service Schedule” attached as EXHIBIT

B hereto and incorporated herein by reference. The Administrative Fee of 1% (as defined in the

hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2013, as set forth on said

EXHIBIT B.

This Bond shall bear interest at the rate of 2% per annum. Principal and interest

installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau of

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and among the Issuer, the Authority and the BPH,

dated January 5, 2012.

l~ -J
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BR-i

construction of improvements and extensions to the existing public combined waterworks and

sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

Bonds and related costs. The existing public combined waterworks and sewerage system of the

Issuer, the Project and any. further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 16, Article 1 3C of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly passed by the Issuer on December 14, 2011, effective

January 5, 2012, as supplemented by a Supplemental Resolution duly adopted by the Issuer on

January 5, 2012 (the “Bond Legislation”), and is subject to all the terms and conditions thereof

The Bond Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND N ALL RESPECTS,
WITH THE ISSUER’S (1) COMBiNED WATERWORKS AND SEWERAGE SYSTEM

RE~’ENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED iN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2008 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,

2008, ISSUED1N THE ORIGiNAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000

(THE “SERIES 2008 B BONDS”); (6) COMBINED, WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 A .(WEST VIRGINIA CWSRF PROGRAM),
DATED NOVEMBER 20, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,057,992 (THE “SERIES 2009 A BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAM/ARRA), DATED NOVEMBER 20, 2009, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,067,400 (THE “SERIES 2009 B

BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); AND (8) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA CWSRF PROGRAM), ISSUED SIMULTANEOUSLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,536,500.

I’—

This Bond is issued (i) to pay a portion of the costs of acquisition and
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This Bond is payable only f~rn and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Prior Bonds and the Series 2012 A Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2012 B Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant

to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2012 B Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to or on a parity with

the Bonds, including the Prior Bonds and the Series 2012 A Bonds. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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BR-I

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

uN WITNESS WHEREOF, The CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated the day and year first written above.

•

Mayor. -

~,

~h~’

SEAL]

ATTEST:
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UNITED BANK, INC.,

as Registra ~

Authori ed Officer

BR-i

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: January 5, 2012.
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BR-i

(i)$
(2) $

(3) $

(4) $

(5) $

(6) $

(7) $

(8) $

(9) $

(1O)$
(i1)$
(12)$
(13)$
(14)$
(15)$
(16)$
(17)$
(18)$

EXHIBIT A

(19)$
(20) $

(21)$
(22) $

(23) $

(24) $

(25) $

(26) $

(27) $

(28) $

(29) $

(30)$
(31) $

(32) $

(33) $

(34) $

(35)$
(36)$

RECORD OF ADVANCES

AMOUNT DATEAMOUNT DATE

252,724.07 01/05/2012

TOTAL

$
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EXHIBIT B

DEBT SERVICE SCHEDULE

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys

DWTRF

$4,203,500

2% Interest Rate

1% Administrative Fee

20 Years

Total Debt Reserve Total

Service Admin Fee Fund PaymentsDate Principal Interest

12/112013 42,863 21,017.50 63,880.50 5,668.50 6,388.12 75,937.12

3/112014 43,078 20,803.19 63,881.19 5,668.50 6,388.12 75,937.81

6/1/2014 43,293 20,587.80 63,880.80 5,668.50 6,388.12 75,937.42

9/1/2014 43,509 20,371.33 63,880.33 5,668.50 6,388.12 75,936.95

12/1/2014 43,727 20,153.79 63,880.79 5,668.50 6,388.12 75,937.41

3/1/2015 43,946 19,935.15 63,881.15 5,668.50 6,388.12 75,937.77

6/1/2015 44,165 19,715.42 63,880.42 5,668.50 6,388.12 75937.04

9/1/2015 44,386 19,494.60 63,880.60 5,668.50 6,388.12 75,937.22

12/1/2015 44,608 19,272.61 63,880.67 5,668.50 6,388.12 75,937.29

3/1/2016 44,831 19,049.63 63,880.63 5,668.50 6,388.12 75,937.25

6/1/2016 45,055 18,825.47 63,880.47 5,668.50 6,388.12 75,937.09

9/1/2016 45,281 18,600.20 63,881.20 5,668.50 6,388.12 75,931.82

12/2/2016 45,507 18,373.79 63,880.79 5,668.50 6,388.12 75,937.41

3/1/2017 45,735 18,146.26 63,881.26 5,668,50 6,388.12 75,937.88

6/1/2017 45,963 17,917.56 63,880.58 5,668.50 6,388.12 75,937.20

9/1/2017 46,193 17,687.77 63,880.7/ 5,668,50. 6,388.12 75,937.39

. .

12/1/2017

3/1/2018

6/1/2018

9/1/2018

12/1/2018

3/1/2019

6/1)2019

9/1/2019

12/1/2019

3/1/2020

6/1/2020

9/1/2020

12/1/2020

46.424

46,656

46,889

47,124

47,359

47,596

47,834

48,073

48,314

48,555

48,798

49,042

49,287

17,4~6.8O..

17,224.68

16,991.40

16,756.96

16,521.34

16,284.54

16,046.56

15,807.39

1.5,567.03

1.5,325.46

15,082.68

14,838.69

14,593.48

63,880.80

63,880.68

63,880.40

63,880.96

63,880.34

63,880.54

63,830.56

63,880.39

63,881.03

63,880.46

63,880.68

63,880.69

63,880.48

5,668,50

5,668.50

5,668.50

5,668.50

5,668.50

5,668,50

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668,50

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.22

6,388.12

6,388.12

6,388.12

75,937.42

75,937.30

75,937.02

75,937.58

75,936.96

75,937.16

75,937.18

75,937.01

75,937.65

75,937.08

75,937.30

75,937.31

75,937.10

. 3/1/2021

6/1/2021

9/1/2021

12/1/2021

3/1/2022

6(1/2022

9/1/2022

12/1/2022

3/1/2023

6/1/2023

9/1/2023

12/1/2023

3/1/2024

6/1/2024

9/1/2024

12/1/2024

3/1/2025

49,534

49,781

50,030

50,280

50,532

50,785

~1,038

51,294

51,550

51.808

52,067

52,327

52,589

52,852

i3,126

53,382

53,649

14,347.05

14,099.38

13,850.47

13,600.32

13,348.92

13,096.26

12,842,34

12,587.15

12,130.68

12,072.93

11,813.89

11,553.55

11,291.92

11,028.97

10,764.71

10499.13

10,232.22

63,881.05

63,880.38

63,880.47

63,880.32

63,880.92

63,881.26

63,880.34

63,881.15

63,880.68

63,880.93

63,880.89

63,880.55

63,880.92

63,830.97

63,880,71

63,881.13

63,883.22

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668,50

5,668,50

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668.50

5,668,50

5,668.50

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

6,388.12

~

75,937.67

75,937.00

75,937.09

75,936.94

75,937.54

75,937.88

75936.96

75,937.77

75,957.30

75,937.55

75,937.51

69,549.05

69,549.42

69,549.47

69,540.21

69,549.63

69549.72



BR-I

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys

DWTRF

$4,203,500

2% Interest Rate

1% Administrative Fee

20 Years

Total Debt Reserve Total

Date Principal Interest Service Admits Fee Fund Payments

6/1/2025 53,917 9,963.98 63,880.98 5,668.50 69,549.48

9/1/2025 54,186 9,694.39 63880.39 5,668.50 69,548.89

12/1/2025 54,457 9,423.46 63,880.46 5,668.50 69,548,96

3/1/2026 54730 9,151.18 63,881.18 5,668.50 69,549.68

6/1/2026 55,003 8,877.53 63,880.53 5,668.50 69,549.03

9/1/2026 55278 8,602.51 63,880.51 5,668.50 69,549.01

12/1/2026 55,555 8,326.12 63,881.1.2 5,668.50 69,549.62

3/1/2027 55,832 8,048.35 63,880.35 5,668.50 69,548.85

6/1/2027 56,112 7,769.19 63,881.1.9 5,668.50 69,549.69

9/1/2027 66,392 7,488.63 63,880.63 5,668.50 69,549.13

12/1/2027 56,674 7,206.67 63,880.67 5,668.50 69,549,17

3/1/2028 56,958 6,923.30 63,881.30 5,668.50 69,549.80

6/1/2028 57,242 6,638.51 63,880.51 5,668.50 69,549.01

9/1/2028 57,528 6,352.30 63,880.30 5,668.50 69,548.80

12/1/2028 57,816 6,064.66 63,880.66 5,668.50 69,549.16

3/1/2029 58,105 5,775.58 63,880.58 5,668.50 69,549.08

6/1/2029 58,396 5,485.05 63,881.05 5,668.50 69,549.55

9/1/2029 58,688 5,193.07 63,881.07 5,668.50 69,549.57

12/1/2029 58,981 4,899.63 63,880.63 5,668.50 69,549.13

3/1/2030 59,276 4,604.73 63,880.73 5,668.50 69,549.23

6/1/2030 59,572 4,308.35 63,880.35 5,668.50 69,548.85

9/1/2030 59,870 4,010.49 63,880.49 5,668.50 69,548.99

12/1/2030 60,170 3,711.14 63,881.14 5,668.50 69,549.64

3/1/2111 30,471 3,4111.29 63,881.29 5,688.50 69,549.79

6/1/2011 60,773 3,107.91 63,830.93 5,668.50 69,549.43

9/1/2031 61,077 2,804.07 63,881.07 5,668.50 69,549.37

12/1/2031 61,382 2,498.68 63,880.68 5,668.50 69,549,18

3/1/2032 62,689 2,191.77 63,880.77 5,668.50 69,549.27

6/1/2032 61,997 1,883.33 63,880.33 5,668.50 69,548.83

9/1/2032 62,307 1,573.34 63,880.34 5,668.50 69,548.84

12/1/2032. 62,619 1,261.81 63,880.81 5,668.50 69,549.31

3/1/2033 62,932 948.71 63,880.11 5,668.50 69,549,21

6/1/2033 63,247 634.05 63,881.05 5,668.50 69,549.55

9/1/2033 63.563 317.82 63,880.82 5,668.50 69,549.32

4,203,500 906,959.61 5,110,459.67 453,480.00 255,524.80 5,819.464.41

Notes:

9/1/2013 through 8/1/2023 Monthly Payment to MBC of $25,312.63

9/1/2023 through 8/1/2033 Monthly Payment to MBC of $23,183.27

Calculated based on maxiumum quarterly payment paid monthly rounded up to the

Admix Fee calculated quarterlybased on outstanding bond ealue paid In equal qua

Reserve Futsd requirement based on maximum annual debt service funded-up over.
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t5K- I
_____________________

(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

and does hereby irrevocably constitute and appoint

______________________________________________

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Bond

Dated:

In the presence of:
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BOND REGISTER 2.11

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. BR-I $4,203,500 January 5, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

180 Association Drive

Charleston, WV 25311

Au~o~1~ed Representative

{C2062924. I }



WEST VIRGINIA

Wa~tDt~n~MMth~
Celebrating 36 Years ofService 1974-2010

2.12

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Smith, Cochran & Hicks, PLLC,

independent certified public accountants and Jackson Kelly PLLC, bond counsel, stating
that the coverage and parity requirements have been met, the undersigned duly authorized

representative of the West Virginia Water Development Authority, the registered owner

of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of

the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West

Virginia CWSRF Program), in the original aggregate principal amount of $3,536,500,
and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B

(West Virginia DWTRF Program), in the original aggregate principal amount of

$4,203,500 (collectively the “Series 2012 Bonds”) by The City of St. Marys (the
“Issuer”), under the terms of the ordinances and resolutions authorizing the Series 2012

Bonds, on a parity with respect to liens, pledge and source of and security for payment
with the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series

1996 B, Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A

and Combined Waterworks, Sewerage System Revenue Bonds, Series 2006 A (West

Virginia Infrastructure Fund), Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 A (West Virginia CWSRF Program) and Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF

ProgramIARRA) (collectively, the “Prior Bonds”).

WITNESS my signature on this 5th day of January, 2012.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

~-

180 Association Drive, Charleston, WV 25311-1217

Phone (304) 558-3612 / fax (304) 558-0299

www.wvwda.org



USDA ~
~

Development
United States Department of Agriculture

Rural Development
West Virginia State Office

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and described,

hereby (i) consents to the issuance of the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), in the original
aggregate principal amount not to exceed $4,000,000, and the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program), in

the original aggregate principal amount not to exceed $4,750,000 (the “Series 2012

Bonds”), by The City of St. Marys (the “Issuer”), under the terms of the Bond Ordinances

authorizing the Series 2012 Bonds (the “Bond Ordinances”), on a parity with respect to

liens, pledge and source of and security for payment with the Issuer’s Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 A, dated November 5,
2008 and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2008

B, dated November 5, 2008 (the “Prior Bonds”); (ii) waives any requirements imposed by
the Prior Bonds or the ordinance authorizing the Prior Bonds (the “Prior Ordinance”),
regarding the issuance of parity bonds which are not met by the Series 2012 Bonds or the

Bond Ordinances; and (iii) consents to any amendments made to the Prior Ordinances by
the Bond Ordinances.

WITNESS my signature on this 5t~~ day of January, 2012.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

State Director

1550 Eart Core Road, Suite 101, Morgantown, WV 26505

304.284.4860 • 1.800.295.8228 • 304.284-4893 • TTY/TDD 304.284.4836 • Web: http://www.rurdev.usda.pov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a comp’aint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TOO).
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BOND ORDINANCE
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Reverse Bonds, Series 1996 B)
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BOND ORDINANCE

.~
Introduced in Coatcil

PsssedbyCouncil

An Ordinance auihothLig the issuance ofam ma,, than $60,000 in

ama.i ofCombined W.i,~~tdis sad Sewing. Syssu. Revenue Series

1996A, ofthsCityofSLMaiysobsuscdtordtheCltyofSLMasysCombined
Watenwoths and Seweigs System Revenue Bonds, Sales 1912; authorizing the issuanc of

not more than $1210001 aggiepte principal mnoad of Cumbitwd Waterworks and

Sewerage System Revenue Bonds, Sines 1996 B, ofthe City of SL Merys to be used, along
with mher fluids and moneys ol~ or avenisbis to, the City ofSt. Mmys which may be Iaw~WIy
expended fat such purposes, to finance the cost of such desip of certain extensions,
additions, bentetuiena and improvements to the wasiewsier trenuneat facility portion of the
combined witenwonlis and sewerage system of the City of Si. Minys and to pay other coals

itt coim~t1iii~thaewidi providing far the rights enid remedies ofand security for the owners
of such bonds, authorizing execution end delivery of .11 documents relating to the issuance

• of inch bonds; approving ratifying and continuing a loan agieemetu or loin aumauts

relating to such bonds; authorizing the sale stud providing for the inns and provisions of
such bonds and adopting other provisions related thereto.

Re It Ordained by the Ct~unëil Mihe City efSt Maiys W~in VkginiL

ARTICLE I

STATUTORY AUThORITY, DEFINITIONS AND FINDINGS

Scala 1.01. Authad~y dthis Ordinance This Ordinance is eracied pursuant
to the provisions of ChapterS, Article 20, and (~uiptu 22C. Article 2 of the Code ofWest

V~~gui.a, 1931, as amended (collectively, the Acs”), and other appliechie provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings in this Ordinance unless the COnts~tl expressly requires otherwise.

A. A~~~Qap~~ S. Article 20, and C]usp*er 22C,
Article 2 of die Code of West Virajuis, 1931, as amended and in effect on the date of
enacunent ofthis Ordinance.

I.
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B. “ shall mesa the West Virginia Water Development
Authority, which is expected to be the original purchaser ofthe Series 1996 8 Bands on

behalfofthe Pre~am or any othsr agan~y oldie Stats ofWest Virginia that succeeds to the

fiacacur ofthe Authority.

‘C. ‘Bank” shall mean the bank set forth in a resolution su~1ememal

D. ‘Board” shell mesa she Waterand Sewer Board ofthe ksu~ ~
~~~by~ C~il oft. Issuerpw~ to lbs piovisioni
ofSection 11 ofthe Act, and any sucrtssoi thereto

E. ‘Band C’~’u~don Trust hard” shall mem the find ~rested by Section

F. Bondhalt.~’ or “Owner oldie Bonds” or “Registered Owners’ or any
siunlar term shall mean any person who shall be the registered owner of any Outstanding
Bonds as hereinafter defined.

G. ‘Bond Reglsvar” mesas the bank or other entity so be designated as

such in the Supplemental Resolution and its successors and assigns.

H. ‘Bond Ye’ shall aeon the 12 month period beginning on the

anniversary ofthe Ck,”lug Date in each year and ending on the day prior to the annrvcrwy
dais ofthe Closing Dale in the following yter except that the fins Bond Year shall begin on —

theC1osingDasu~

I. ‘Bonds” shall mean, collectivcly the City of St. Masys Combined
Watarworka and Sewcrags System Ravunus Reflmdia Bonds, Series 1996 A and the City
ofSt. Masys Combined Waterwarks arid Sewerage System Revenue Bonds, Series 1996 8,
ouiginaUy ndiarimd hereby arid any pan pusan ariditional bonds hereafter issued within the

terms, resriicrions and conditions contained in this Ordinance.

i. “Closing Dare” shall mesa the date upon which there is an exchange of
the Bonds for the proceeds or a portion of the puu~ccds.the purchase of die

K. ‘Code” shall mean the Internal Revenue Code of 1916, as amended,

including the ivies and regulations puouuiJg*ted pursuant thereto or any prtdccessors or

su~rs

1.. ‘Commission” shall mmm the West Virginia Municipal Bond

Commission or any other agri’cy of the State of West Virginia which succeeds to the

fimetions of the Commission.
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M. ‘Letter” shall mean the letter dated August 8,1996, hun
~ Th. First National Bank of Sr. Mat)s advising of its“ to piuchuae the Series 1996 A

N. “Completion Date mama the completion dais ofthe Pnijeet as defined
in din SM regulstionL

0. “Coitsuhitig Engineers shall mean S £5 EnØnssrv, Inc., Co.sultinj
Engineers, Charleston, West Vl.,.iai or any *1u-eer or fine ofaiginsas which shall as any
ii... hereafter be retained by the Issuer as Consulting Engineers fbi di. System.

P. Cost ofPh!je~t or Cos$s” ilmi munthose costs desaibed In Section

1.04(F) hacofso be a psi ofthe cost ofthe drip pfisse or the acquisition s.d co~,*~tion
—ofthe ojea~ as the case may be, as hereinafter daf1~~&

Q. “CouncIl shall mean the Council of die Issuer.

ft ~ Service shall mcmi the scheduled amount of interest sM
arnoitizstico ofprincipal payable on the Sales 1996 A Bonds sad the Series 1996 B Bonds,
as hereinafter defIned, during the period of computation, excluding amounts scheduled

dining such paiod which relate so pnncipal which ins been retired bdor~ she begiti.~~~g of
such period.

S. “DEP shall mean the West Virginia Division of Environmental

• Protection, a division of the Weit Vw~mia Bureau of Enviruamcni~ or .iy other ngcncy.
board or deparunem of she Si~i that succeeds sh, function of the DEP.

1. Depcsiiosy Bank” shall mean the bank designated as such in the

Supplemental Resolution, as hereinafter defined, and its su~ceuors and assigns.

U. Excess Investment Eamingi” shall mcmi an amount equal so the sum
of:

(A) The excess of

(i) The sggrepse amount canted from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds ofthe Bends em invested
losher than asnowus attributable to an excess described in this clans (A) of
this definition of Excess Investment Esmingsj, over

(ii) The amount that would have been earned ifthe Yield Os such

Nonpurpose Investments Josber than amounts amibsuable so an excess

desenbed in this clause (A) ofthis d~”ition of Excess 1nvesim~ esrninglj
had been equal to the Yield on she Bonds, plus
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(B) Any income smibutable to the ivo~u desaibed in dint (A) of this

de~nofF~u~nentEasthp.

V. IDJC” shill mam the Federal Drpoall Inamance Cuipouslion and any
samctioasofdmFDlC

W. lirat National Bm*” shall mean The That National Bank ofSt. Mary.,
which as expected to be the original purchaser sad Registered Owner ofthe Series 1996 A

Bomb.

X. ‘Fiscal Yet? shill mom each twelve month period beginning ci July 1
and—on the succredirig June30.

Y. ‘Fund” Shall mesa the Weg Vbglnis Water Pnllutkia Conerol

Revolving Fünd e~tab11she4 by the Stats, administered by the DEP and flinded by
capissl~~atio’i grants awarded to the State pursuant to the federal Clean Water Act, as

amended (or the purpose ofestablishing arid w .iiiimg ~ peimii~ perpetual find for the
construction, acquisition and impr~wmeat ofwastewatel nUUIJeT* facilities.

Z. ‘Grast’ sh lineman r~aiuste~a.~ed bythe Iuuer in aid of
the coat ofthe design, acquisition and coosnuctios o(ths Project.

AA. ‘Gtar~ A~eeneit’ shall mean a written coromiuneni for tim payment
of any Grant, specifying the amount of such Graat~ the tcnns and conditions upon which
suck GaaS ii made and dm dan or dates or evan or events upon which such Grais is repaid
to the Issuer.

SB. ‘Grant Receipt? shall mam all monies received by the Issuer on

account ofany Gsa.

CC. ‘Govenunent Obligations’ shill mesa direct obligaticis of, or

obligations the timely payment ofthe ~dniApil ofand ~nzerea on which is guaranteed by, die
United States of America.

DD. ‘Groan Revenue? shall mesa the aggregate gross opasting and

non.opcrsting sevenuu c(the S~sann, as hereinafter defhied detmnincd in accordance with

generally a~&epied accowitmg pnncples. after dlhImwticui ofprompt payment discowiti, if

any, and reasonable provision (or uricoflectible accounts; pmvided that ‘Gross Revenue?

does not jailed any gains from the sale or othu disposition of, or~any um.ause in the

value o~ capital assets (including Qualified Jowsimnensa, as hereinafter defined) or my Tap
Fees, as bueinafter defined, and for the furnishing by the Issuer of mi”crllaneous service.

EL lndepei’denz Accamuasus’ shall mean any firm of certified public
soce~*wti which shall be rctauiisd by the lss~ as independent sccu~”anIs for the System
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or for any other puposs cacepa keeping the accounts of the System in the normal operatic.
of its business and affain.

FF. Investment Prupitly shall me any secusity (as said term ii defined

in Section 165ffiJ(2XA) or (B) ofthe Code), obligation, alutudy 4WIt$Ct Ci anvestinenHyps

prcpeily or residential rental property for family units which is not located within the

jtuisdc cithe city and which is tics acquired to implement a court ordered or approved
housing desepegatios_plan, excluding, however, obligations the iniuees on which is
exehided from goesi~me tinder Scétios 1C3 ofthe Code fbr frderul Income am paposes
other then specified private activity bonds as defined in Section 37(aX3)(C) ofthe Cods.

GO. Issuer’ shall mom the City of St. Mesy. a municipal cwpwntios of

die Sam ofWest Virginia, and, when a~51aupr1ste, also“the Council theseofmid asy
depaimient, board, orgi~’~mg or instituting thereof in control of the managamene mid

operation of the System, as hereinafter defined.

HH. “Lo Agreement’ shall mcmi the Water Pollution Control Revoh,ing
Fund Lean Agreement by and among the Authority, the DEP mid the Issuer providing for the

purchase ofthe Bonds from the Issuer by the Authority, the form of which will be attached

to the Supplemental Resolution approving each series ofbonds

11. “Mayor’ shall mean the Mayor of die Issuer.

ii. ‘Net Proceeds menus the face amount of the Bonds, plus accrued

interest mid ponithun. if any, less original issue discount, ifany, and less proceeds deposited
in the Reserve Account.. For purposes of die Private BushiessUse hmitadois set forth

herein, the term Net Proceeds shall include any amounts muking from the inveannemof

proceeds of the Bonds, without regard to whether or not such investment is made in

~*-cxCmpI obisganons.

KK. “Net Revenues’ shall mean the balance of the Gross Revenues

remaining after deduction of Operating Expenses, as hereafter defined.

LL. “Nonpurpose Investment’ shall mean any Investment Properly which
is acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry cia

the governmental purpose of the Bonds.

MM. ‘Opemeig Expanses’ thai mom the seasonable, pr~~per and necessasy
costs cirepair, maintenance and operation of the System said includes, withoot limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized u pall of the Costs, fees and expenses of die

Authority, DEP, fiscal sg.ns, the Registrar and Paying Agent (both as hereinafter defined),
other than those capitalized as part of the Costs, payments to pension or rewement funds,
taxes and suds other reasonable operating costs and expenses as should normally and

regularly be included under generally accepted accounting pnnciplcs; prnvidnd that
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Operating Expense does not indude payments on account of the pnncipsl of or

rcddn~(ion puuáam~ ifany~ or interest oaths Bonds, charges for diation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,

amottiza*ion of debt discount or such miscellaneous deductions u arc applicable to pier

NN. Osdinmics or ‘~, Ordimecs’ shall mean this ordinance as hereafter

.dedor,ippkm,it~t

00. “Original Bonds’ or “Bonds originally authorized hereby’ 0~5iii,;I..

—shall mean the not more than $60,000 in agpepts principal amount ofCombined
Waterwcths and Sewerage Systam Revenue Refiading Bonds, Series 1996 A issued for the

psuposs ofrefunding the Series 1912 Bonds, an hereinafter defined, and not mere than the
S121,000 Combined Wasawodis and Sewerage System Iowans Boadaj Series 1996 8
issued for thrpwpoai of paying the Costs of the Project and fbr such other purpcsei
permitted hereby and authorized by a resolution supplementallunuto.

PP. “Out~tandins when used with rcfei~nce to Bonds, as of any particular
dale, deictibes ill such Bonds theretofore and theici.poa being authenticated and delivered

except (1) any such Bend cancelled by the Regism at or prior to said dars (ii) any such

Bond for the payment of which moneys, equal to its principal amount, with inLe~sl to the
date ofiiii~ãó~ ofany such Bond, shall be in bust hereunder end set aside for such payment
(whether upon or puce to matwily); (iii) any such Bond dcemcd to have been paid
provided in MinIs X heieef~ and (iv) for perposes of consents or other action by • spccifled
percentage of Bondholders, any such Bond registered so the Issuer.

QQ. ‘Parity Bonds shall mom additional R”ds ~sv’ed under the provisions
and widtht die l’i~isuois prescribed by Section 1.01 hereof payable from Net Revenues on
a parity with the Original Bonds.

RR. ‘Paying Agent’ shall mean the West Virginia Municipal Bond

Conunissnon or such other entity or authority as may be designated as a paying agent by the

luuer.

SS. “Prior Ordinance” shall mean the Ordinance enacted Noi~5fltber 29e
1912, with respect to the Series 1912 Bonds, as hereinafter dnanM~

it Private Rn~siness Use’ shall mean use directly or indirectly in a ~sds

or business earned on by a nalaral person, including .11 persons ‘related’ to mob person
within the meaning of Section 144(aX3) of the Code, or in any activity carried on by a

person other than a natural person. including all persons ‘related” to such person within the

meaning of Section 144(aX3) of the Code, excluding, however, use by a state or local

goversunental ani and use as a member ofthe ~eneral pniblio. All of the fo.egoing shall be

detenuuined in accordance with the Cods, including, without limitation, giving due regard to
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Incidental use, if any, of the puorrcds of the issue vAlor proceeds used for “qualified
impruwiii~flhi’, if any.

uU. ‘Progi~ shall mean the State’s Water Pollution Con~ol Revolving
Fund Program wider which the Authority nschues the waler polhthon coãol revenue

bourde ofIced gowuun~Id~l ~~ities satudyuij cortaja legal and os~ requirements with the
proceeds ala capitalization pant award from the United States Eavinmmeugsl Protection

Agency and 1~ds ofthe State.

VV. ‘Project shell mean the dealge of certain extendons additions,
benen’~enls and i~iemc’ls to the sewage poetics oldie System.

WW. i’SC” meant the Public Service Cu~’~’~ ofWest Virginia and any
succeuon to the functions thereof.

XX. “PSC Order” means the rcc~ornmeud,d decision of die PSC rega1ding
the acquisition and construction of the Project which pants the Issuer a certificate of

convenience and necessity and approval of financing.

‘IY. Qualified hivesimems’ shill mean and include any ofthe fdllowing~

(a) Govenunm* Obligations;

(b) Government Obligations which have been stripped of their
unmanned imerea coupons, Interest coupons stripped fbvm Govununent Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest

coupom stripped from Govenmond Obligations;

(c) Bonde, debentures, notes or other evidences of indebtedness
issued by my oldie following igenues Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank Syslers; Espo’l-lmpon Bank oldie United Slates; Federal

Land Banks; Government National Mortgage Associstioir~ the Tennessee Valley Authorhy
or the Washington Mdicpoliian Area Transit Authoeity

(d) Any bond debenture, note, parucipatien certificate or other
sirnibe obligation issued by the Federal National Mortgage Association to the extent such

obligation is gua~anieed by the Government National Mortgage Association or lasted by any
other ftdenl agency and hac~d by die foB faith and credit ofthe United Sates ofAmerics;

(e) Tune accounts (including aC~Ot.iti evidenced by time certifIcates

of deposit, thu deposits or other similai banking arrangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (Th3C), shall be secured by a pledge
ofGovernment Obligations pnvi~ that said Government Obligations pledged either must

matwe as nearly as practicable coincident with the maturity of said this accounts or must

-7.
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b replacd that ~vilueth always at Icut equal to the

~~amountofsaidtimea~odnhs

(f) Money market funds or similar funds whose only suet are

investments of the type described in parapapbs (a) tleuugh (a) abois;

_____(g) Rcpwdnueaeeu~rnts,Mlyien4byim~,tm~wsddastypes
described in p.ta~apha (a) through (a). above, with bank or natiosial bmnWu.g assooladosts
which ate m~bess ofFDIC or with ~vanm~bond 4r~s recopized as primaiy dc’ers
by ths Federal Reserve B*~ ofNew Yask, provided1 that said mwp”nta securing said

repurchase agreements either must issue as nearly as practicable coincident with the

.ofsaid repurchase awecmenta orinust be replaced or increased is that the market
value theseof is aiweys at least equal to the principal amowd ofsaid repurchase agreements,
and provided further thá the owner of sueb repurchase agreement sh.11 hays. prior
perfected securdy interest in the collateral therefor must hays (or its agent must have)
possession ofsuch cclateml: and such coll’t’al must be flee ofall claims by third parties;

____

(It) The “consolidsied fluid” (or any distinct portion thereat)
ni.grd by the West Vkguus State Board of Invessunents pursuant to Article 6, Chapter *2

ofthe Code ofWest Virgii”s, 1931, as vnend,d and

____

(i) Ob’gations ofStates or political subdivisions or age-es thereof
the lucius on which is exempt from federal wcosue taxation, and which ems razed at least

A by Mood~s Investor Services inc. or Standard and Pee.. Coeporatioss.

ZZ. Recorder shall mm the Recorder ofthe Isse~r

AAA. “Regiavar” shall mm the entity or entities named as suck in the

Supplemental Resolution.

BBS “Regulations” shall mean the regulations promulgated wider the Co&

CCC. “Renewal sad Replacement Fund” shall mm die fund created by
Section 6.01(2) hereoL

DDD. “Reserve Accounts” shall mesa, collectively, the accosasts in the

respective Sinking Funds, as hereinafter defined, created by Sections 6.02(1) and 6.02(2)

EEL “Reserve Rerpuirements” shall mean U ofany date of calculation, the

niexiuium mnos~ ofprincipal and merest ifany, which will become due mis the Series 1996

A Bonds or the Series 1996 8 Bonds in the then c..neiie or any succeeding Fiscal Year.

FTP. “Revenue Fund” shallmm the fluid~in Section 6.01(1) hereot
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GGG. Sales 1912 Bonds” shall incas the Issuer’s Cimibieed Waserwoeks and
W Sewerage System Revenue Bonds, Series 1912, dated November 29,1912, issued in the

original principal annual c11200,000 and outstandi9 o the dais of n~ødnctjor. of this

Ordinance lithe amount of 537.617, to be refunded by the Series 1996 A Bonds authorized

hereunder..

HHIt 1erte~ 1996 A Bonds” shall men the not more shin $60,000 in

aw~s~~ piincip$ amount of Combined Waterworks and Sewerage System Revenue

Rthndiigflouids Series 19%Aofthe lssn~r

m. “Series 1996 A Bonds Reserve Account” shall men the Series 1996 A

Bonds Resins Account established Iii the SerIes 1996 A Bonds Sb&i.ig Fund puesuant to
Ssctiuo6.02(l)bcreoL.

33J. “Series 1996 A Bonds Resaw Requ1irun~uI” shall mean, as ofany date
ofcalculation, the nanamwn ainoin* ofprincipal and interest which will be~onae due on the
Series 1996 A Bonds in the then i~ns or any succeeding yea.

KICK. “Series 1996 B Bonds” shall mean the not more thin $121000 in

ag~egan principal macwe ofCombined Waiiiwodis and Sewerage System Revenue Bonds,
Series 1996 B of the Issuer.

LLL. “Series 996 B Bonds Reserve Account” shall mean she Series 1996 B

• Bonds Reserve Account established in the Series 1996 B Bonds Sinking Fund Imnuanl to

Section 6.02(2) hereof.

MMM.’Saies 1996 B Bonds Reserve Requirement” shall mcmi, es ofany date
OfCalCulation, the muimwu wn~ o(puincipal and interest which will become due on the
Series 19% B Bonds in the then current or any suereeding yea.

NNN. “Sinking Funds” shall mean, collectively, the funds creased by Sections

6.02(1) and 6.02(2) hereof.

000. “SRF Administrative Fee” shall mean any administrative fee required
to be paid pursuant to the Lomu Agreement.

PPP. “SRF Regulations” shall mesa the regulations set forth in Tide 47,
Series 31 of the West Virginia Cods ofStats Regulations.

QQQ. “Stare” shall meat the Stale ofWest Virginia.

RRR. “Supplemental Resolution” shall mean any resolution, ordinance or

ordir of the Issuer supplementing or amending this Ordinanc, and, when preceded by the
uncle “the’, refers specifically to the supplemental resolution or resolutions authorizing the

sale of the Original Bonds; provided that any matter intejided by d’is O~jp~p,~ ~

.
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included iii the Supplemental Resolution with relpect to the Original Bonds and not so

included may be indndcd in another So ueu~tal Resohitioo.

SSS. NSurphus Revemzes shall mean the net revenues not required by this

OrdthmucetobesesasideandbeldforthepaymaatoforsecwityfortheBcmds, including
the R serve Accounts and the Renewal and Replacement Fund~.

ri-i. ‘system shall mean the complete existing combined WI*erWOIICS and

sewerage system now owned by the Tssvet, cciimusling ofa waterworks system ii its entirety
or any imegeal pm thereof, stud a sewerage oeitmeti and collection system, and shall
include set, exte~ns, additions, kueracnts and üopeavements theret~ including the
wutewater ~estmnest facility, hereafter acquired or conamacted for said waterwoshs and~

scwcrgs system from my so~~es whatsoever, bosh within mad withot* said luger

UUU. Tap Fees’ shall mean due fees, ifany, paid by piuap~uiw customers

o(the System is order so connect thereto.

VVV. ‘Yield’ means that yield which, when used in cv~..~Gn$ the present
word. ofall payuncnn ofpuincipal end interest (or other payments in the case ofNouipurpos.
Inw9msnts which require payments in a form not chauacterized as puincipal and ~o1eest on
a N~uip~IS Ituwsenaul or on the Bonds, peoduces an amount equal to the Purchase Price
of such Nonpuipose Investment or she Bonds, ill computed as pres~u1bed in applicable
Regulatvi..i

Worth m,.omng singular mauber shall Include the plural another in each case

and vice versa, and words impoiting persons shall Include firms and corporations. Words

ãnpoutitug the masculine gender include ill other genders.

Additional terms and piwases am defined in this Ordinance as they sue used

Acco~màgteuma not specifically defined herein shall be given meaning in v.cotdar~ce with

general accepted accounting principles.

The Ienns li.iein’, ‘hauimder’ ‘hereby’, ‘hereto’, Thereor and any similar
tenns refer to dvi Ordinance; and the teurs ‘hereafter’, mamas alter the data ofthe enactment
of this Ordinance.

AflicSe,, sections and subsection, mentioned by munber oudy ate due respective
article,, sections and subsections ofthis Ordinance so numbered.

Section 1.03. Ordiiiane~( Cnntrioi l~ consideration of the

accepI1i~ ofthe Original Bonds and any other bonds authorized to be issued hereunder by
those who shall own the same from lime to time, this Ordinance shall be deemed to be mid

shall constitute a contract between the Issuer and such Bondholders, and the cowumuts and

agreements herein sat forth to be prformed by said Issuer shall be for the equal benefit.
FoIcaicn and security of the legal owners ofany and all ofsuch Bonds, all ofwhich shall
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~. be ofequal rank and without prefe~ence, ~viouity ci distinction between any one Bond and

any other Bonds bytcason olpncñty ofis~im~e or otherwise, except as expressly provided
therein and herei~

Section 1.04. Findm,~ 1~ ~ hereby f~uad, de ‘land gi4 declared as

follows

A. The City of St. Mmys West Virginia, a mimicipal ~iipoudos and

political subdivisicis of the State in Pirasan, Cmmty ofsaid Stats, now ow a comb’~d

waterworks and sewerage system consisting ofa waterworks system in its ~s6sy or any

integral pan theitof, including some or all of~s, hythanla, mateij values, s*aadpipes,
~‘pun~~pumping~—wells,~g—p~ups

machinery, purification p”Ms softening. a~ sit other facilities necenmy

appropriaw, useful, canvament or Incidental hi cc’mrcuon with or to a water supply sy~,
and a sewage treannein plant or plants and some or all ofcollecting, intercepting and outlet

sewers, lateral sewers drains, force mains, conduits, pumping stations ejector stations and

all other sppuicnance~ extensions, additions and iutp..mmeme necessary,~
useful. convenient ci incidental four the collection, ureannaul and disposal in a sanitaiy
manner ofsewage and industrial wastes (herds referred to an the ‘System”).

3. in accordance with Section 11 of the Act, the System is under the

supervision and control of the Water and Sewer Board of the issuer (the ‘BOIIr).

. C. liii deemed necessity and desirable for the health, welfere and safety
ofdue bththmwus oldie Issuer that thcrc be fins designed and then acquired mid oonanuaed
the Project consisting of wastewater neatmit” plant upgrades, all of which will comMune

cj~remions additions, bettennenls and i~~~p,..~meuts so die System as as e1th~i.t~4 cost nut

tO U~*Id SZ000.000. in aOCOldWl~C with the plans and specifications to be pupa.ad by the

Consulting Engineers, which plans and syccjlcalicms following approval by DEP will be on

file with the Issuer, and which Project is generally described in Exhibit A attached hereto and

by his reference made a pan hereof and will have an estimated uselW life in excess of

twenty (20) years.

D. The estimated revenues to be denved in each year after the enitfmenl
ofdiii Ordinance ftcm the operation ofsaid System will be sufficient to pay all the costs of
the accretion and mch*siie of said System, the pri~.cipal of and interest on the Banda and

an sinking fund, resave, renewal and replacement and other payments provided for in this
Ordinwcs.

E. Pursuant to the Act, the Issuer is authorized and empowered to issue

~refhiding bonds to rdlmd, pay ci dischmge all or any pat ofits outstanding revenue
bonds. The Issue ii advised that present value debt service savings will be realized as a

result of the refboding ofthe Series 1912 Bonds. The registered owner ofthe Series 1912

Bonds has agreed to the current refunding of said Series 1912 Bonds. The tuner hereby
clelennines distil will be to the benefst ofthe Issuer and its residents to reflmd on a current
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bans the Series 1912 Bands by paying in flail the entire OUII*.iwIilg principal o1 the

mdniqisios premium, ifany, and the iu1à~ 05 dim Series 1912 Bond, on the Closing Date,
in the mwa~set faith basin with the jm~ds ofthe Saii 1996* Bc~ in the maximum

sggegate principal amount of not to eicrrd $60,000, and other moneys ofthe Issuer, suds

Scries 19%A Bondstobensiardby andpsyablekmtheflcs Revenuesofthe System, on
ap with the Series 1996BBond1

F. iathbeotinterestsdthsluuerthatitsSaimsl996ABondbbe
sold at the Fiat National Berth piwsuaá to its Co~~~--~ffi’E Lcner~ attacked hereto as Exhibit
B and made $ part hereof to take advantage oldie favorabis terms available to the Issuer.

0. It is deemed necu”y for the kiver to issue its Series 1996 B Bands
in the a~egams principal amoset ofnot mole then $121,000 to finaucs di. costs ofdongo
ofthe Project herein described through the Pro~mn. Said costs shall be deemed to iiidnde
he cost of all property rights, casements and franchises deemed necessary or convenient

therefor~ engineering, fiscal and legal expenses expenses for estimates of cost and revcnue

expenses for plans, specifications and surveye; other expenses necenary or incident to

determining th. feasibility orpracticalillily oldie enterprise; adsthiisiuathe expense, any fees

or apeasel of the Authority or DEP and y d~Ired Interest thereon, cainuiilmnv fees,
discount, initial fees for the service ofregisnars, paying agents, depositories or erustees or

other costs is connection with the sale ofshe Origioal Bonds, and such other expenses as

may be necessary or incidental to th. financing herein authorisad, the consteuction or

acquisition of the Project and the placing of the same in operation, and the performance of
he things herein required or pm.uitkd in cunawcion with any thereof; ~ded, that
elibmatmens sadie Issuer for any amounts czpendid by it for allowable costs prior to the
itIulii~ ofthe Original Bonds or the repayment ofshe indebtedness incinied by the Issuer
for such pwyoscs shall be deemed pan ofthe Cast ofthe Project

H liii in the b~ bde~ls oldie hsner that its Series 19963 Bonds be

sold so the West Virginia Water Development Authority pwssuis to the terms and provisions
ofthe Lose Agreement by and among the Authority, the DEP and the Issuer. At such time

is the lamer considers reasonable, it shall be in the beat i,t.esa oldie residents of the Issuer

that Bonds for the acquisition and cousmuction oldie Project be itwed pursuant to the terms
and provisions ofa inert sgreemae by and among the lamer, the Authority and DEP or such

other lenders as may be a,puoved by mu ordinance or supplemental resolution.

I. The Issuer baa complied with all requirements of West Virginia law

relating to the refinding ofthe Series 1912 Bond, auththization ofthe design of the Project
and the issuance oldie Bonds fur the refunding and design phase ofthe Project The Issuer

has received the approval oldie West Virguua Ithasmrctwe and Jobs Development Council.

1. The Code provides exceptions from the rebate provisions for issues of
small govertunanal wilts meeting certain reqelemm It is in the best interest ofthe lamer
and itS inhabItants so qualifj~ for the small governmental unit exception from the rebate
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S ~ucuis far the Bonds issued for the desi~ ph”. Accordingly. it is hereby found and

detetnàsd

• ( I) The lua*r is governmental imi* with general taxing powers.

(2) Th. Ban aaspivassacsivitybondsasdeflnedby
the Cods.

•

(3) Nlneiy.flve percent (95%) or mace of the nat. puiKeeds (as
de&ied with leipe~l te the Code) o(~m (hijiM Bonds will be used for

local gownimonual acdvid~ ofthe Issuer

(4) .

The lajer r~wv.hly expe~ dint the s~egats face amount of
•

all tax-exempt bonds (other than private.bonds) h~4 by di.

Issuer and aft subordinate entities thereof during the calendar yam’ in

which di. Bonds for the refimding and design phase will be ilnied will

no~ sw~gaieIy exceed $5.OOO,OCO~ lii. Issuer reasonably expects to

issue the Bonds in calendar year 1996.

K. The Issuer will not pannil~ at any iini~ any ofthe proceeds ofthe Bonds
or any other fluids of the lsw to be used directly or indirectly in a manner which would

result in the exclusion of the Bonds from the treannent afforded by Section 103(a) of the

Code.

L. The Issuer wIM file *0 statements. insinmienis mid returns necaumy to

assure the tax-exempt status of the Bands,

M. The Bonds will be federally ga~.uI~d within the mean ng ofthe Code.

N. his reasonably ainicip.ted that aft proceeds of the Original Bonds will

be spent within three years from the date of issuance

0. The !snatr hereby fmds and determines that the smmme oftax-exempt
abli its (other than private activity bonds) witich it anticipetu tssuuig duâig calendar

yw 1996 shell not e.~ccd $10,000,000 aid thaefae the Issuer hereby designates the Bonds

aa”quslified tax-exempt obligations” within the meaning of Section 265(bX3) of the Code.

.
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ARTiCLE II

AUTHORIZATION OF REFUNDING

Section 2.01 AIItII~4’.1IonOfRdbIVIiII~ The Saies 1912 BondsOuissaiwJing
ii alibi d~ ofissuance ofdie Series 1996 A Bonds ~e bushy ordered to be rdimded (paid
in IWI), and thepk~ ofNct Revenues in favor ofthe Hcldn’s ofsuch rthnded Sates 19fl~
Bands imposed by the Prier OpHninç~ di. moneys in the finds and account ueaia3 by such

ordinance and any other finds pledged by suck ardn~.ii~. iheseso are hereby IMJ~iCd

t~in.ie&discMrged and released upon Adi payment to the Holder of the Series 1912

Bonds of the psiadpal of, zpdempdon Femiwul if any, and Likrut on, the SerIes 1912

Bonds on the Closing Date with the pro~h of the Series 1996 A Bon~ tngether with
other moneys available thacfbr. On the Closing Dvi, the ainowute on Arpo~j~ in the silting
fund, including the reserve account therein and all other fads and accounts created and
~--~‘ned an buiiIfofdieS~es 1912 Bonds shall be deposited in the Series 1996 A Bonds.
Reseiw Account man amount not to e,iceed the Series 1996 A Bonds Resen.s Reqáament
es shall be ~ faith in the Supp’e’neidal Resolution at applied to the payun~ ofthe principal
of and intereit on the Sates 1912 BaSIL Upon she payment and relirejuest of the Series
1952 Bdnds, the amounts on deposit in the Renewal and Raplacenens Fund crented and
~wider the Prior Ordinance shall be uansfened to the Renewal and Replacrinent
Fund creased under this Ordinance.
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O
~MiCI~ III

AUThORIZATION OF DESIGN EXTENSIONS, ADDmONS,
BETIERMD4TS AND IMPROVEMENTS TO SYSTEM

Scciics 30) A~I~i~i nf fli~ign efPrnj~eL There is bcrthy enthogjje~
the desip of plans and spefificances (as dis Project by the Coninldng Enijoects u
described in the Program applicadcsi,

Sectics 3.02. Au~h~jz~tin~ nf F~t~ 44ilitinns P&4leviit.is~s .1111

Im~~amanli. There is hereby anthasized the acquisuaos and co’ismicilom of the Project
in accordance with plans and speciflesdoon therefbr pupated by the Coasuldag Engineer,,
tobeapprovedbyDEPsndth.IssuerandtobsflI.dithsomcsofthsBos~.

Prior to issuing the Bonds for the acquisition and construction of the Project,
the Issuer must receive acceptoble bids or enter into contracts for the acqussidon and
construction of the Project, compatible with the financing plan submitted to the Program.

.
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ARUcLEIy
AUTHORiZATION, TERMS, EXECUTION

AND REGISTRATION OF BONDS

Section 4.01. Auth wization and Terms ofOrinjiial fitmdi Foe the purposes
olflmding the reserve accounts, paying co~ of~ua1ce reftmdhig the Series 1912 Bonds

and ~iciig a portion oldie coats oldie dmiga acquisition and cousbuclion oldie Project
not otherwise jovided for. there shall be issued the Onginul Bonds of the tssuer The

(~iIBondsthsUWmoiewisswiththsthsttwo sssiestobedeiigrsl.4
C1L~~~.it Wataworks and Sewerage System Reverms Refunding Bond. Series 1996 AU

in —agepte 1ñrdpsl emotid thmtme, than S6O,~ and MCm11l~Med Waterwoiks and

Sewerage System Rev~uas Bonds, SerIes 1996r In an ag~egsIe principal amount ofnot
more titan $125,000. Each series ofOriginal Bonds shall be dated as ofthe date ofdelivery
thereof shall beer such interest, shill matore at such times, not e~cveding rwenly.one (21)
yaors after di. date of issumee~ and in such amount or amounts as shaM be sat out in the Debt
Service Schedule for the Series 19% A Bonds and Schedule X to the Loan Agreement for

the Series 1996 B Bonds. The payment of principal end interest on the Series 1996 A Bonds

Shall hen set (oak on the Debt Service Scheduk. The Series 1996 B Bonds shall not beer

interOat during the coasnuclion period but intct’cat shall coInm~I~e accruing on the

C~’ao Date as deGeed in the SRF Regulations, provided that the aunual repayment of

~.ncipil and payment o(i.AeleM shall begin not later than one (1) yser after the completion
date. The repayment olpiuncipal and interest on the Series 1996 B Bonds shall be as sat

funk en Schedule Y to the Loin AqremuL The OriØnal Sends shall contain such other

trims, provisions, cnndftlone and lismtatious, all as provided by diii Ordinance and the Loan

Ap~uw~ end as the Cmii ofthe Issuer shall pieiaibe by resolution( by supplemental
or amendarory oidiiience of said Council as said Council shall de~rm~ne) adopted in
cenmecaion with she sale ofsuch Original Bonds.

The Bonds shall be payable as to pniaapal at the principal olflce ofthe Paying
Agent in any coin or~which, on the dates ofpayment of ptiuCip~l is legal t.’ider for
the payment of public or private debts under the laws of the United Stores of America.
Interest on the Bonds shall be paid by chedi or theft mailed to the Registered Owner thereof
at die sd~en esis s~1*~ on the books ofthe Bond Registrer, pmvid~d1 that an long as the

Asthority is the enner oldie Series 19%B Bonds, interest on the Series 1996 B Bonds may
be paid by wire uwisfer or other methods seusfectony to the Issuer, the Paying Agent and the

Authority.

Unless oshereise provided b~ the Supplanental Resolution1 the Series 19%
A Bonds shall be issued ii the loan of a single bond, fully registered to the First National

Bank, with a payment record attached,.the .ggre~ principal amount, and shall
miner in principal inasalbuents, all as provided on the Debt Service Schedul and said

Supplemental Resolution. Unless otherwise provided by the Supplemental Resolution, the
Series 1996 B Sounds shall be issued in the form of a single bond, fully registered to the
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Authority, with $ record of advances and a payment record aftadied, represeitlni die

ag~egas ptãicipal amount, and shall mature as principal instalhnems, all as provided is the
Loan A~eemad and said Supplemental Resoluticti The Bonds shall be exchangeable as di.

option and expense ci the Bondholder for other Mly registered Bonds ii aggreptu principal
aino~—to the amount of said Bonds then Outstw~ with principal installments or

mnturities~ as applicable, conesponding to the dates of payment ofprincipal bis”lbui.’it~ of
said Bonds provided that the Authority and the First National Bank shall not be obligatriL
topsy uiycxpcnscsof suchaiclasign.

Subsequent series of Hoods may be issued in fully registered fo.an~ in di.

4~ii.iad~ o(55,000 or any integral multiple thenn~ allan determined by a Supplemental
Resolutlea Said Bonds shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest them such date.

Section 4.02. ~xecuiinn dficuwk Said Bonds shall be executed in the nanas
of the Issuer by die Mayor and attested by the Recorder and die seal of the Issuer shall be

affixed thereto or imprinted thereon. In case any one or more of the officers who shall have

signed or scaled soy of the Bonds shall cease so be such officer of the Issuer before the
Bonds so signed and scaled have been sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the perso, who signed or

scaled such Bonds had not ceased to hold such oRbs. Any Bonds may be signed and scaled
en behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the pio,er office in she Issuer, slthouj at the date of such Bonds such person may
not have held such office or may not have been so authorized.

Section 4.03. Authensieiiion md Re tmtirm No Bond shall be valid or

chligaio,y for any purpos. or entitled to any security or benefit under this Ordinance unless
end mxii the Certificate of Authentication end Registratios on such Bond, SUbatlnliilly in
the (cnn set (oath itt Section 4.0*, shall have been duly manually executed by the Registrar.
Any such executed Certificate of Authenticatioo and Registration upon any such Bond shall
be conclusive evidence that such Bond has bean ~ithe,’skated registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bond shall be

deemed to have been executed by the Regis*i~ ifmanually signed by an authorized officer
of the Registrar, but it shall not be necessaty that the same officer sign the Certificate of
Authentacanon and Registration on all of the Bonds issued hereunder.

Section 4.04. Ne~i~hii~iv~Tm Rçei~tr~sjçi~. Subject to the provisions
for transfer ofrenjitration set forth below, the Bonds shall be~ and have all ofthe qualmes
and incidents ol~ negotiable instruments under the Unifomi Comenercial Cad, of the State
of West Virginia, and each successive owner~ in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be aid have all ofthe qualities and
incidents ofnegotiable instruments under the Uniform Commenial Code ofthe State ofWest

Virj~a. and each successive onner shall further be conclusively deemed to have agreed diat
said Bonds shall be incontestable in the hands of. lmia fids holder fo, value in she maimer

provided hereinafter in the fans of said Bonds.
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So long as spy of the Bonds rirmank Oidsta.dira~ the lunar, through the

Registrar, shall keep and maintain books for the registration and transfer ofthe Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the

registered Owner thereof in person or by the OwneA suonsey duly authorized in writing,
upon suirendur thereto together with a written inamunent of transfer s~thGcfory to the

Registrar duly executed by the registered Owner or the Owner’s duly‘attorney.

In all cases in width the privilegs ofe,huging Bonds at transferring Bonds
is exaciscdj Bonds shall be delivered in accordanc with the provisions ofthis Oid1,’ircs.
All Bonds ~4ssed in any such.or~P~rs shall forthwith be cancelled by the

R~trw. Far every such exchange or transfer ofBonds, the Registrar may make a charge
sufiWent to raimberus it for any tax, fee or otter govanorienial charge req~d to be peid
with respeil to nich.or transfer arid the coat ofpreparvig each new Bond upon eack

exchangs or transfer. and any other expenses of the Registrar mcwied in coonection

therewith which sum or sums shall be paid by the Is~ The Registrar shall not be obliged
to make any such exchange or transfer of Bonds dining die 13 days preceding an interest

payment dais on the Bonds, or, in the case of any proposed redemption of Btn’ds next

preceding the dais of the selection of Bo.d~ to be zrd~nnet

Section 4.03. R~wla Muiilited fl~nnyed Stnlen ne Lost In case any Bond
shall becou.a“or be destroyed, stolen or lost, the lunar may in its discretion issue
and deliver i new Bond in cxchan~s and substitution for such mutilated Bond. upon
sigrender and cancellation ofsuch iw”~’,~ Bond, or in 1ic~ ofand substitution forthi Bond - -

destroyed, stolen or lost, and upon the Owner’s 1%unishhig the Issuer proof of Ownership
d~eofaid sathfeciosy ladenmity and complying with such other reasonable regidadons and
c~mbtia~s as the Issuer may p.~ibs aid psyig such ‘as the Issuer may uicor and

the Registrar shall aishumicais the new Bond. All Bonds so surrendered shall be cancelled

by the Registrar and held for the account ofthe Issuer If such Bond shall have matured or

be about to niatixe, instead of issuing a substitute Bond, the Issuer may pay the umr upon
being indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without
surrender thcrefar.

Any such duplicate Bonds issued pursuant to this Section shall constitute

original, additional contractual obligations on the part ofthe Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time Ibued by anyone and such duplicate Bonds shall

be cadded to equal and ~aupouiionais benefits and tights as to lien and source of security fm
payment from the revenues plct~ed herein with all other Bonds issued hereunder.

~S~)1~T~Section 4.06.
______________________________

Thu Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the in~~qjpg of any
constitutIonal or slatutosy provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Owner or

Owners of any of the Bonds shall ever have the, to compel the exercise of the taxing
power oldie Issuer to pay the Bonds or any interest thereon
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Sectien 4.07. Bonds S~ed by Pledr IN.e R~wini~s~ The paymeat ofdie

• debt service of all the Oii1inal Bonds shall be iecwed fcsihwith equally end ratably with
each other by a th~ lien on the Net Revenues derived fren the System. Such Net Revenues

• in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds end to make the payment ann the smidag fends and the reserve accowitsihercia and

•

in the Renewal and Rcplacanent Fend he,e~fter essabiWied me hmeby Tevocably pledged
tothepaymm~ofthspnncipaIofaaidmsy ~heDuthssamsbeccmethie..

Section 4.01. Fm~s ofOn,in.I Rondi The text death Series of Original
Bonds shaD be of substantially the following teaoi~ with such i~ii~ti~~g j~1jo~ end
variations me, be“end desiabis mid atehorinad or pennined by this Ordinance
or any 111ki~11~ resolution or ordInance adopted or enacted prior to the issuence thereof.

(This space intentionally left blankj

•
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!0RM OF THE ORIGINAL BONDJ

UNITED STATES OFAMERICA
STATE OF WEST VIRGINIA

COUNTI OF PLEASANTS
CITY OF ST. MARYS

WATERWORXS AND SEWERAGE SYSTEM
REVENUE REFUNDING BONDS, SERIES 1996 A

No.R—_

KNOW AU. MEN BY THESE PRESENTS: That the City of St. Many. $

imaicipal coapuradon cithe Stale ofWest Virginia, a Pleasants Coimsy of said Stats (the
1uuas~) for value received, haeliy 1~u~..u.ii topsy. solely eom the special f~ds provided
th~f~ nb~~*~~for~ to The First Natiimal Bank of St. Manys (the TMFhst N.tk,nal

B~sdauigea,tbeimad (S ),pfl~flnual
bn.ThiiMitlouiths lstdayof____ inc ehyser _. 199..assetforth
on the “Annual Schedule of Debt Sanvics’ aP4d ~ P~~hi~t A baste d incmpciatsd
heeabyuf~eace.

IhhIEst th.ll be payable an r”~.” inr””•’-’~ on the in dayof_____ __)
mdthslmdayof .iaeachyecnium~ncing 199. attheratsofflvs
and o*ba~p.~ib.~ (53~%) per a.~. Principal jfl5fR11s~~i~~5 ofthis Bond ore payable a
any coin or~which, on the iespwivs dates ofpayment ofprin~pal is legal‘
for the puy~dpt*üc and private debta under tbsiaws cithe United States ofAmsric~,
at the office of the West Virginia Municipal Bond C~m“ as Paying Agent. The
i~ttuit on this Bond is payable by~orth~ T’I~4 to the FIM National Bank at the
address as it appeats on the books ofthe Regi*or on the interest payment date or by such
other mr*od ..th.ll be mutually a~ecabIs so long the Fuss Nteonal Bank is registered
ow~

11àBend~teJeemedpiertuianitateddatuofmaswusyinwbolecria
pset provided, however diat notice in writiii~ of such redeaqitien shall be given to the

~dboldhaeofbyregistasdorccrbfiedmad notlesathan thirty iy~peiortoths
dais thied for redemption.

This Bond is issued (I) to refiand the I”~’s Combined Wawoshs end

Sewerage System Rewmm Rood. Sodas 1982 and (ti) to pay ~a1ain caste ofisiuwce hereof

and related eo~. This Bond ii‘nadir the authority ciand a foil ~t~vtph~lCt with the
Coastitution end ~Wu”s ofthe Stale of Wcst Virginia, including porticuluty Chapter 8,
Article 20 of the West Virginia Cods of 1931, as amended (the “Act”), Ordinance duly
~ted by the issuer on the_day of_____ 19%, audi Supplemental P l~don adopted
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bythels*uer4inthe_daYOf - 1996(collec ycilktheOrdinmoe”), aidis

sall the teimi and conditions thaeoL The Ordiance provides for the issuance of
additional bonds tinder certain conditions, and such baud would be entided to be paid ~nd
seaaed equally aid retaldy ~om aid by the finds and revenues aid other se~uiity provided
for the Bonds tinder the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO L~JS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYM~1T, AND ll~4 ALL

RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE
SYSTEM REV~1UEBONDS, SERIES 19% B CIHE“SERIES 19% B BONDS”) ISSUED
SIMULTANEOUSLY HEREWITH.

____This&ndieabIeonJybm~yspledgso(a&o’1monosthe
No’Re~WUIStobederiVed fromthe operation dubs Systom on apaltywith the plrdp of

Net Revenues a liver ci the hoMa, oldie Sales 19963 Bcn~ and moneys in die Reseeve
Accounts anated wider the Ordinanc, and unexpended pructed ofthe Bonds(“
Precesde”). Such Net Revenues shall be mifliciont topsy the pulneipsi ofmid asu~at on all

boudswhichaybe~ma~tothsAetai~suasidsuaspsclallimd
• hereby ple~ed for such pwpoie. The Bond does not vcn.t~Ma a corpausis indebirdoes

ofthe Issueiw~thiu the meaning ofany constitutional or “provisions or Ibuitaijons,
nor shall die Issuer be obligaied to pay the urns cu the üitereM theinos evcris from said

special find provided from the Net Revenues, the moneys an the Resav Acemas and

unexpended Bond pro~eed& Pursuant to the Ordinencej the liner has covenased and

a&eed to esI,h1~h and maintain just and equitable rate’ mid chaes for the use of the

Systa. and the services rendered thaday which shill be s~if~cni to provide far the
• ~ reasonable expenses of operatic., repáand maintenanc of the Syatsie, aid ma leave a

baluice each ycer equal too’ least 115% cithe nunind re&pdr~4 topsy the~

due in any enanug fiscal yc of pulu~ipal ofand snenent on all obligailoss on a palsy with
or pnar to die Bonds including the Sales 1996 B Bonds payable ~omsuch revenues,

pnividnd however, that so long as there e~i* an the Reserve A~coum1s an sinonat equal to

the r’~rr. aiow* ofprincipal and~$which will becom due on the Bonds and any
bonds as a palSy ibstewith including the Sales 19% B Bonds in y icceedhig fi~r)yc
respectively, an nuciat equal to the reqttiuemei~ thanfcr, such percentage may be reduced
to I 10% The Issuer has entered Ito cenaiu fwtha covenasj with the r sumed owners
ofdie Bonds lit die teuma ofwhich ,efaen~e is made to the( Runedies provided

• the registered ownm ofdie Bonds me exclusively as provided in lbs Or’1”sn~ so which
reference is here made for a detailed description thereoL

Subject to the registration reqá,meuts set faib bath this Bond is
transferable, as provided in the Ordinance, only upon the bo~ of

at the office ci lbs Registrer by the registeredown~or~~ot
writing, upon the a,~iu~udef of this B~ together with a written inaipu~~~ of transfer

satisfactosy to the kegistrer duly executed by the registered owner or its £ll~y duly
a~h~jgd ii writing,

a
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Subject to the registration uimnenss sot forth herein, this Bond, under the

provisio, of the Act is, and has provided all the qualities and incidents of, a negotiable
instrument under the ljnifosm Cousnercial Code ofthe Stole ofWest Vlr~n’~

All money received.from the sale of this Bond, alter reimbiasemeot aid.

repayment of all amounts advanced far pieliminmy expenses as provided by law shall be

applied solely toths payment ofdis Cans ofthe Projeot described in the Oplia~~v~

appw1e~a4 s~”g f~ad, and there shall be and hereby is ~,e.sed and ~antsd a lien upon
such moneys, until so applied, i favor cube owner ofthis Bond.

IT IS HEREBY CERiwmw, RECITED AND DECLARED that .11 acts,
conditions and thmp ieqèed to exist, happen and be performed prec~4riit to mid in the
issuance of this Bond have existed have and have been peefummad in dat time,
form and ~‘~‘iner U required by law, and the amount of ibis Bond, together with all
other obliga$ouis ofdie Issuer, does not ~ceed any limit prescribed by the Cowilu~tkma or
sisoites of the Stale of West Vfrghmia and that a suffl*rit amount of the ts’.-..--~ ofthe

Syscemhubeenptoandwflbssotasideüdolaidspccialfimdbythslssuerfwthe
~payment o(the principal of and L1k1~st an Ibis Bond.

AU~ofthe~ esolnhi~me mmd sL”.’es under which this Bond
~s issued shall be deenied to be a pat of the ~nict evidenced by this Band to the same
~ici~i an ifWflUEU Ibily herein.
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IN WIThESS WHEREOF, TIE CI1Y OF ST. MARYS ba canard this Bond
to be signed by its Mayor and its corporate seal to be beie~to affixed or imprinted bacon

W andsnessedbyitsRecorder,sndhascausrdthisBcadtobedated -1996.

THE CiTY OF ST. MARYS

(SEALI

ha: Mayor

ArrEST:

Recorder

.

O -23.



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

ThiiBo~oneoftheSuics l996ABoiidsdesaibedinthc
within-mcn*iosed Ofdiaaxc and Ms been duly registaed in the“ of thi regiUacd

us f~th above.

By___

.1’
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E.XHmITA

SCHEDULE OF ANNUAL DEBT SERVICE
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(FcioA.,ign.n~n~j

FOR VALUE RECEIVED di. id~iii~d ~cUi, assigii., and transfers i~o

~within Bond and does hereby inevocably constitute and sppwan
Aitcineytotransferthe said Bondon the hocus kq~ fwre~isnaticnof tbswithin Bond of
the said City with fill power ofsubsdtudo. in the pi~’,e

.Da~___

bthepresenceot
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• (FORMOFBONDJ

UNITED STATES OF AMERICA
•

STATE OF WEST VIRODIIA
COUNTY OP PLEASANIS

•

CITY OF ST. MARYS
WATERWORICS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

No. R._ •

KNOW ALL MENBYTHESEPRESE~T& 1~~CiTY OF ST. MARYS,
a municipal corporation cithe Sat,dWeu Virginia, in Plc’im’ts County cfiaid Stale (the
‘Iwea’), for valve jeceived, hereby pt~’~uwt topsy, solely from the special fluids provided

hereinafter set forth, to West Vvgima Water Devdolrnrat Authority (the
‘~ or re~siered assigns, the ma of ($~),~
lesser same abel have been advanced to the hsusieretmder and nat previornsly seprid
as set forth sir the “Record of Advances” airached as F~blt A berets arid iricuiporazed
herein by reference iii quarterly initailmasts on the i~t day ofMarCh, the lit day of.June,
the~ lit day of September, and theist day of December in each year nuumg
199... as set forth on lbs “Schedule olAmmul Debt Savics” vrached as Exhibit B hereto and
iucii.porsied herein by reference, with ~AiIoi~ss The SRF Athninisteativ, Fe~ (a, A~wd in

the li,~deanibed G~Lai’~~. ahaB also be payable qi.M.~Jj oath. lit day ofMwcb,
the lit day of mmmi ths in day of SepIsab~ and lbs lit day ofDlfMnba ceing
____

199,assetfothosEvhibitBa*lachedberetu

as diii Bond thai be ~o(percent born the date hereof until the
Date ofCompletion ofthe Fiuje~1~ and after nick dite~sisiul be payable as the lit day
ofMarch, the Indayoflam,ihe lit day oISqesi*er,uidthe iitday ofDece’~b~ in each

vmm b~gh,g , 199... at the rate of percerd L~) P~ omtsa. Pr4~cipsI
msaofdii B~we payable in any coin or cuirency which, on the miwrthr dates
ofpsy~ ofVuüLipsl is legal Ir”ri for the psynunt ofpubIc and private de~,s under lbs
laws ofthe United Sates ofAmerica — the office ofthe PayingA~ The ~as#~t~ this
BondirpryablebykorditotheAuthorir,attheadsauiappea..osth,
books ofthe Regilbar on the 15th day ofthe month prece&g an i~&ereat payment data or

by sack other method as ahaB be inutsally agreeable so brig as the Auóonty is registered
owner here~

ThsBasdmayber~dwiiedpnorto its stated date ofmanuity in whole aria
part, but criiy with the apress written coa,’nt ofthe Authority and as otherwise provided
by the Loan Agreem~ dated

- 1996, among the Authority, the DEP sod the 1ssuer
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This Bond is hard (i) to pay cods c(4.ii~n Iawastew~vea~m facility
Ct~nt4 i~u~.GQetuefits additions, extensions and bettermenle to the eosthi~ combined
wgawwlii mid sewerage system of the Issuer (the “Pmjeet~ and (ii) to pay eer1a~a coats

ofissuance hereofand related costs. Thu Bond is issued under the authority ofand in IWI

complisice with the Constitution and sMw of the Stats of West Vb~inis, including
pwiculerly Chapiw I AtticS. 20 of di. West Virginia Cods of 1931, an amended (the
Ac isO din-cs duly nwtrd by the luueronths_dayof ,

1996, an~la
StajpIMn~al RssoS.tion adopted by the Issuer an the day of____ 1996 (collectively
called the ‘Ordinance~, and is subject to all the teens and conditions thereof The
Oi~á~—for she issuance ofadditional bond, ander certain conditions, and such

bonds would be entided to be paid and swned equally and ratably from and by the fads
and isve.~.su and other secwity provided for the Bonds tinder the Ordin&

THIS BOND IS iSSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAY~1T, AND 114 ALL

RESPECTS, WITH THE ISSUER’S COMBINED WATERWORXS AND SEWERAGE
SYSTEM REVENUE REFUNDING BONDS, SERIES 1996 A (THE ~SER1ES 1996 A

BONl~’~ ISSUED SiMULTANEOUSLY HEREWITH.

1àBondapsab1ecn1yfrmeridu~wedbyap1edgeolafiratlienonthe
Net Reemues at be duived from the operation of the System an. parity with the pledgi of
Net Rewnues ii favor oldie holders dth~ Saris 1996A Bonds, and monsys in di. Reserve
Accougs creuted under die Ordiasisce and smv~peu”ed proceeds oflb. Bonds(“
Prooerds~ Such Net Rewnuan ~a1) be $i1M~i,flt to pay the principal ofand ~iii~st an all

bondswhichnybeiwedpsanatthsAetwdwltithslnllbesntuidsasaspsthlfimd
hereby pledged foe such psapose This Bond does net consuMe a corporate indeblrdnbu•
oldie lwishin the ~ing ofany c~,~~tiMio.a1 or il.t’~vj provisions or I~i.tl~ns
nor shall the Issew be obligated to pay the sane or the intere* thereon except from said

special fund provided from the Net Revenues, the moneys in the Reserve Acco,~ sod

uncsp~4’d Bond pruceedL Pi~t to the Ordionnce, the Issuer has co~anted and

agieed to establish and m~i~itaijI just mid equitable rates and charges for lbs uss of the

System end the services raudised thereby, which shall be suthcieot to provide far di,

~_~n~g~e xpenses of operation, ~epeaz and m-.~’---””e of the System, and to leave a

balance cich yew equal to at least 115%ofthe mnci~ teqL.~red to pay the~amount

duel..iy ensuing fiscal yew of pdn~ipal ofand ntaa* on all obMgaii.ii on a parity with
or prior to the Bonds bicP’dlisg the Series 1996 A Bonds, payable from such Eew”ues~

1iovide4 however, that so long as them eJ’111s in die Reserve Accounts an amoug equal to

the inuia~uu.. erninni OfprIn~IPul and üa~aset which will baosn due oaths Bonds and any
~bonds one parity th~ith ~r1ndiiig the Series 1996 A Bonds is any succeeding fiscal year,
~e~tiwly an amount equal to the requirement therefor such p~ffl.ge may be r’~1ucrd

to I 10%. The Issuer has ~id~ into certain Ibither cav~s with the ~at~d owners

ofthe Bonds for die tows Ofwhich 1Jerc..~s is wads to the Ordinance. Remedies provided
the re~stered owners ofthe Bonds ate exclusively as provided in the Ox’H~”i’~s at which
i4~sence is best made foe a detailed description thereof
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This Bond is tianthrsblc, as provided in the Ordinance, only upon te boohs
of
__________________ ____________

(the ‘Regi*m’), ke~ for that

pur~ose~thc office of the Regisuw, by the registered owner, or by its homey duly
sulJhwized I writing upon *1w sinrender ofthis Bond together with a wnfteo in~mwient of
transfer satisfactosy to the Rqistr duly exruned by die registered owner or its atmamusy
dulyaodiciizadiawritin&

This Bond, mider die provision dthe Act is, aid has provided all the qualities
•
sad inddri~’ of, a negotiable inwwueut nader the (inifoum Commercial Code ofthe Stats
ciWestVirgsaia~

MI money received from the sale of this Bond, after ~sad
of all anoUntI advanced far prelinthuey expenses provided by law, shall be

applied solely to the payment ofthe Coh ofthe Plujea desaibed mdi. Ordinance or to the

~sWung fluid, sad these shall be sad bes~by ss waited and ~.‘tA allan upon
such moneys, until so applied, in favor ofdi. owr of his Bout

IT IS HEREBY CER1UitD, RECITED AND DECLARED that all acm,
conditions and things 1eq~èed to exi* l”appen aid be pesfosmed precedent to and in the
issuance of this Bond have existed, have happened and have been peiformed in due time,
form and m~mer as required by law, and that the moms of this Bond, torthar with all
other obligations of the Issues, does not exceed any limit prescribed by die Consthutloi, or
s*atutcs of the State of West Virginia and dims a sufficient moms of the re~aj of the
System hat been ~Ilc4lgc41 to and will be sat maids into said special fund by the Issuer far the

sl,OUl* pa~inent of the principal ofand intasest on this Boat

All provisions ofthe OriIklite sesohitiom and e’-”i~ aider which this Bond
is issued shall be deemed to baa past of the commct evidenced by this Bond to thesma
cxteniuiwuttiiufullyberein.

•29~



U4 WJTNESS WHEREOF, THECITY OF ST. MARYS 1 ~uced this Bond

~ied~sMsyoraiditsc~iporste obebeievu&oiffl~edoru~tistedheieon
and attested by its Recc~d~, and has cansed this Bond to be dated

- -
1996.

THE CITY OF ST:MARS

fSEALJ
*

—,.

Mayor

ATTEST:
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cEITIFICATE OP AIJThPNTICAT( ANfl R~ISTRAT!0N

Tha Bond is one of the Series 1996 B Bonds described in the
within.~~oned Ordinance and has been duly re~igaed in the n~s of the iejgsred
owner see forth show.

fit Authorizid Officer
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EXH1BT~A

RECORD OP ADVANCES

Amn~ fl~ Am~

(I)
(2)

S.
S

(7)
(5).

S

S

.

(3)
(4)
(5)
(6)

S
S

5
S

. ..
.

(9)
(10)
(11)
(12)

S
S

S
S

TOTAL S
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EXI4IEff S

• SCHEDULE OF ANNUAL DEBT SERViCE
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•

WomofAs~wimaffI

FOR VALUE RECEIVED the undenigned selIi~ auig~i, siid ~snsfm w~

wühin Bond and does hereby inevoc.bly conzsñvis and ippoins
AUonicy to eajafer the said Band on the boc~s k~ I~ regissiation ofthe within Bond of
th said Issuer with MI power of svbsii~thos in the pi#nises

Inthepmenceot
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~Section 4.09. Sale of Original E~ndi~ of 1a~

Agreement with Authnuii~ mid DEP The Series 1996 A Bonds shall be sold to the Fuse
National Bank The Series 1996 B Bonds for each phese shall be sold to the Authority,
porsu~ to the rcspecnw tenon sod conditiam ofthe Loan A~eemea As $ t~~~Fócutins of
the resolution of Council authorizing execution of the Loon Açemnent, the Mayor is

specifically authorized and dzected to execute the Loan Apeeneut sod the Recorder to

d~ed so~t the seal ofthe I’~or aness the sees sod deliver the Loan Apeemem to the

Authority and DEP. The Loan Apeemem is qw’~4flceIly i%orp~.aled men this Ordinance

Section 4.10. C~ti&i~ of~~Ith1 Fr~gina~L Prior en the iunm.~o ofthe
Series 1996 B Bonds the Issuer muss obtain the certificate ofthe Consulting Engineers in

the form snachd to the Loan Apeemem to the effbcs that the Projoat b. bee. or will be

desiped as provided in the Propeso ap~øcaiion or constructed is accordance with the

. lirv’ons and desip as submitted to the DEP mid the Authority, as the

cemay the Pro ect ii Of will be adequata for the porpoles for which it w desiped,
and the flmding p1* on iub..1fti4 to the DEP mid the Authedsy is sufficicat to pay the costs

ofthe deep or acquisition mid constiuctious, as the case may be, ofthe Piujea

Section 4.11. Amended Schedale A Filing WIthin 60 days ~1lowing the

Completion Date the limier will file with the Authority its schedule in substantially the fan.
of“Schedide A” to the Lout Ae~’~ semogforth the.coem ofthe Projees
and sowoes of fonda used therefar.
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ART1~LE V

~ESERVEDJ
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ARTICLE VI

SYSTEM REVENUES AND APPLICATION THEREOF

Section 6.01. E~tihlkhm~ ~f Fonda ~nd A~cnumte with Dqioaih~y Bank

Thefdilowingspecisl fiui~ tuaracteatedwith eadahalibe heldby the Depositosy
Bank

(1) RjenueFimd

(2) RailUWal and R~,frrnieut Fimd and

(3). Bond Comutnictian Trost Fond.

Section 6.02. ! Th

following special ~nds or accowit, are hereby established with the Cammiuics for each
series ofOngüial BondE

(I) Series 1996 A Bonds S~”4”g Fund;

(a) Widà the Saies 19%ABondaSin1dngFimd,theSer~es
1996 A Bonds Reserve Accowt

(2) Series 1996 B Bonds Sinkug Fund;

(a) Within d~ Series 19968 BondsS”~Fond, the Series
1996 B Bonds Reserve A&co~,iL

Section 6.03. Sy~rm Ri~in~ Flnw of Fi~ A. The eu& Gross

Revenues derived from the operation of the System shall be deposited upon iw~.ps in the

Revenue Fund. The Riwime Fw~ shall iq~iu~~ a miss fond for the pliposes provided us

die Grdiesice aid shall be kept separate and disthict from all other fonda o(the Jsaner and
the Depositoty Beak and used only for the ~poses mid m the‘therein and herein

(I) The Issuer shall, each month transfer from the Revenue Fond
— amount sufficient to pay ~un~ Operating Expenses of the System.

(2) The Issuer shall neat, on the first day of each month (i)
commencing 6 months prior to the first date ofpayment of hnezesi on the Series 1996 A
Badefoiwlich irneresthasnotbem capiializrt apportion aid set spat outof the Re~ue
Fund aid tenie inConustission, for deposit in the Sinking Fund, a s~ eipal so 116th of
the amount of ~gerest which will become due on the Series 1996 A Bonds on the next

cnsithrg semiannual interest payment date; ~dnd, that, m die evens the period to elapse
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between the date ofsuch h~1 deposit a the Si~g Fund and the neat i~”tnual iat~.~st

paym~ date is less thai 6 oscuiths, then such monthly payments shall be ñiaused

propcuiionsiely to provide one m~’th puior to the next~iuteseul payment date, the

dainedite~ci~n~dtmonwchdst.~ sud(h) en the ~it day ofeathmonth,
cvumun 12 months prior to the first date ofpayment ofprincipal on the Series 1996 A

3onds, ippordo. and set spats oat of the Revenue Fund and ratuátto the C~u~ won for

eposit us t~’ 5iak~ Paid, * stun equal to 1/12th ofthe smonat ofprincipal which will

:Qme due on said knee 1996 A Bonds on the next ensumj imiiu’I pridpal
mvidadthat, intheewatathepaiudtoe1a~nebatweenthedateofsuchithtia1
Sinking Fund mid thi next annual principal pay~ date is less~ 12

n ich monthly payments shall be in~eased pw,w1i~atrly to provide, one

the next “ principal payment date, the requited macins of principal.
coir~ •~ ~.

nch date. When mldióonal sales ofOriginal Bonds are iuue~ the payment
of re~: .~.

-~ on said bonds shall be made siaumhancoissly with the payments
~ ~i~io. 6.03(2) mid to the—that Net Revenues are insuflkrm so make

~11 of”- ~s such payments shall be made pro rats among each sales ofBonds.

(3) The Issuer shall next, on the first_day of each 1v~th (1)
,~ing 3 months prior to the flint dais ofpayment ofL,taeat on the Sales 1996 B

~fbi whith ineisg has net been ~apiWbed appauion and set spats cut ofthe Rg~us
imd and renr~ to the C’”~cm for deposit in the S”~Fund, a sum equal to 1/3rd of
~ mount i~iarus which will become due on the Sates 1996 B Bends on the next

~ quar~ ily iuteicd payment dais; pmvidat that, in the event the patiod to dip.
‘he die cisuch iniriaJ deposit in the Sinking Fund and thenext qum~1~, interest
data is less than 3 n~I’s then such monthly payments shall be increased

asalyto provide, one month prior to the next quatsaly luLsast payment date, the

requn ~oum ci~iateat wimvig due on suds date, and (ii) on the fins day ofeach month~
~ 3 m~ihe prior to the flm date ofpayment ciprmucipsi on the Series 1996 8

fonda ~cudos and set apat ma ofthe Revenue Paid and romt to the C~nics for

dcposñ ~e S~~1 Fund, a sum equal to 1/3rd of the uiwoii of puio~ipd which will
m~s to ~due en said Sales 19% B Scuds en the ama coming qu.a.dj principal
payment ; ~ni~ that, in thec~dapaled so ~1spis between the date ofsuch ini’ia

deposit as Sinking Fund and ths next quartaly principal payment date is less than 3

months, i n suds monthly payments shad be increased propouuionasdy so provide one

month pfl~r to the next quarterly principal payment date, the reqkirsd amoma ofprincipal
___dueon ch dais. When idditkmil sates ofOriginal Bonds ma iu~rd the pl3~
of inI~es* and 1iiaup’l an said bonds shall be made simultaneously with the payments
described iii this S~cn 6.03(3) and to the~4that Net Revenues ate ineuMeima to make
all ofthe payments suck payments shall be made pin rats~each series ofBondi.

_____

(4) The Issuer shall acts unosfor from the Revenue Fend end pay to the
Copunswos as the flint day ofeach month, commesscing 12 months pier to the fint date
ofpaymentof~uiipal cithe Sale, 19% A Bonds ifnot fidly fiaded epen lisuance ofthe
Bon~ for deposit in the Series 1996 A Bonds P.esa”ve Account, an macma equal to 11120
ofdie Sales 1996 A Bonds Reserve R wutI; provided that no fiuruher paym~ shall
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be made into the Senes 996 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall ~~ln~ni on depotit therein, an ernotust equal to

the Series 19% A buds Reserve Requiz”.~a

(5) The luau, shall next Dinsfer from the Revenue Fund and pay to the

Ctv-””~ on the frat day of each mouth, c~~imn~nvi~3 months puerto the first date of

payment cipuincipal of the Series 1996 B Bonds, ifnot fafly f~nided upon issuance ofthe

Bonds ftwdeposit in the Series 1996 B Bonds Reserve Accowd an emosant equal an 1/120

cithe Series 1996 B Bends Reserve R .r~Cfl1 provided that no fladier payments shall

be made into the Series 1996 B Bonds Restive Accots~ when there shall have been

deposited therein, and er1~ii as there shall r.in~ em depo’it therein, a ~iu1 equal to

the Series 1996 B Bonds Reserve Requirement.

(6). The 1~uor shall ate, from the moneys ‘-----~ in the Riwnue Fund,
on the first day ofeach month, luisfir to the Renewal and R.pla~.pa~ Fund a ama equal
to 2 l~% oldie Omit Rewnues each month, exclusive ofany payments for account of any
Restive Account. AU fond, ii ~u Renewal and PepIi~rumir Find shall be kept apart from
all other fluids ofthe Issuer or ofthe Dep0at~iy Bath and shall be invested and reinvested

in accordance with Assicle VIII hereoL Wid*awais mad disbursements may be iv~½ from

die Renewal end PpW”ciat Fund for replacements, ema~ncy rs,,ài, ii~qJo~~emm1ts or
extensions to the Systau prnvi~friL that any deficiencies Ui the Reserve Accounts (except
to the extent such deficiency cuissi hems the required payments into such ~ccoma have

not of the date of determination of a deficiency, handed such account to the i~v:mi”.

~ki~ requiTed hereoq shall be anwuØy.with moneys from the Renewal and

Peplacemeut Fund.

Moneys in the S.diiilg Funds shall be used only for the pruposes of

pa~ig priadpil ofand ~MivM en the Bonds as the sanie shall b.&~e due. Moneys in the

Reserve Accents in the S’n’dag Funds shall be used only for the pwp~oa ofpayli principal
dor interest on the Bonda, as the sanie shall come due, when other moneys an the Sinlung
Funds are insuMcieit therefor, and for no other purpose Except for the finds required to

be deposited in the Rebate Fond, all Vestment earnings cm moneys in the Series 1996 A

Beads Reserve Accow~ shall be umisfaned, not lets than once each year, to the Series 1996
A Bonds Sinking Fond mad all investment comings on the moneys in the Series 1996 B
Bonds Reserve Account shall be ~ansfened. not less than once each yem, to the Bond
Coninuction Trust Famd prior to completion ofthe Projeot and thereafter to the Series 1996

B Beads SinkiP$ Fiand.

Any wiuhthawals from the Reserve Accounts which rends ina rothi~tion
in the bala~t ofthe Reserve Accounts to an amount below the Reserve Re~..~stnt, shall
be subsequesnly tutored from the first Net Revenues available after all required payment,
to the SiflkingFamds for payment of debt service on the Bonds have been made in IWL

B. As and when additional Bonds ranking on a parity with the Original
Bonds art is~d provision shall be made for additional payments into the SinIñg Funds
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su~~ia~to pay any ~1weM on such additional Bonds and accomplish ict~m~nt thereof as
maandtoaccuauIatsabalanceiatbeReserveAccowitsmanamow~equiltoth

The C~m~ic~on is hereby desagiated the fiscal agent for the Am~i,~sdon
of the Sièii.g Funds crested hereunda~ and ill amounts required far said Sãikini Fonda
shall be remfted to thsC~ cm the ReweucFimds byth.Iasnerat thetime,

The payments into the SieIi~g Funds shall be m.d~ on the first day of each

month, ~tpt that when die Ibis day ofany month shall be a Sunday ci legel holiday that
such payments shall be made on the next succeiding business day, and all such paymento
shall be juwPcd to theC~s~c with a~aiate inaucticns as to the cissiody~ use and

•

application di conais’eni with the provisions ofthis th”~&

Moneys in she Reserve Accomnt shall be invested and reinvested by the
Couumuion in accordance with Article VIII harsoL

The Sinking Funds, including the Reserve Accounts therein shall be used

solely end only far, and is hereby pledged fie, the pwpSe of servicing the Bonds and any
addiiioial Bonds ranking on a puity with the, that may be issued end O~.tv.ög under
the conditions and resiiiciicns hereinafter~ forth.

C. Whemver all ofdie required and provided ~si~as aid psymmils from
the Revenue Faid into the several special I~md., as haeinabáve provided, en current and
thesi ~—‘~.‘ in said Revenue Fund 1h.I~~ in excess ofthe estimated ammu~ required
to be so easfoned said paid iieo the SIIIPhI FUnds, i~ludhtg the Reserve Accounts therein,.
and the Renewal and RcpIaccni~as Fond dieing the following mo”ih or such lnngpr period
as shall be required by the Act, such excess shall be considered as meplus reven~ei (the
“S~eplu. Revenue”) Surplus Revenues may be used fm any lawfUl purpos ofthe System.

D. The 1’suer shell i~t from the Reverme Fund to the C’~i~on or the

D.pos~toIy Berth, on such dates as the~orthe Depositmy Bank, as the cue may
be, shall require, such additional ~s an shell be err i.iy to pay any Dep1-t~-, Bank’s

thegssthendu&

Sinndtanemisiy with the deposit made to the C~”””'thn pirsuast to Section

6.03(3) the1~ shall ~esnit to the Coirsuission the SRP Adminiasralive Fee in ccmwction
with theSeries I996BBond&

The Issuer shall cmnpJ~e the “monthly payment ftum,” which form is “tented

totheL~A~tenun* P~M~t F, said sulinita copy ofsaid form aloiigwith a copy dits
payment rIi.i~ to the Anthority by the fifth day ofeach cal&or month for the Series 1996
B Bonds.
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E. The moneys in exces~ oUts tna~.Inued by FDIC in the

Re~Fond and the Renewal and Replacement Fluid shall at all times be secined to the

full ~xta~ thereof in excess of such Ismed sanfl, by Qualified Investments as shall be

eligible at secimly fci deposits of stale and municipal fluids under the laws ofthe State.

F. If on any monthly payment dais the revemies ate iauidflcfrist to place
~he 11.4uiaed miot~I nay ofthe fluids end Iccoines barciushove provided, the“itcy
shall be made up the subsequent payments in additio to the payments which would

otherwise be requited to be made into the fluids and sccow~ on the subv~rut payment
da~

0. All ~.uttan~ri made by the lunar to the C1~.—~on shall clenly
sdneiI~c the fluid or account into which each emoane is to be deposited

It The Oross Revenues of the System shall only be used for pnapoaes of
the System.

Section 6.04. Eze~i’ B~ Pmcuda The Issuer shall place nay excess

~~~ywik frcm the Series 19963 Bonds ant requited for the Project Costs in the Soils 19%
B Bonds Reserve Account to the extent that the balance therein is not equal to the Series
1996 B Bands Reserve Requiremem.
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ARTICLE VU

APPLICATION OF ORIGINAL BOND

PROCEEDS; FUNDS AND ACCOUNTS

Section 7.01. A~i~ithvi nfSmi~ 19% A H P~p~udL From the moneys
iecci~d from the sue ofthe Series 1996 A Bands, the Imner shall pay in flu the piutcifisl
o( jcJ.~.,das~imiy~ and huteseus on,th. Sines 1912 Bonds, to the Holder ofthe
Sales 1912 Bands.

Section 7fl A.tw.’ of S~i~’ 19%B E~Pme~ed From the moneys
received from tone to dm1 fivm the sale of any at all of di. Sales 1996 B Bonds, the

Ibilowing omounis shall be fint dediict,d mid deposited in the ceder set forth below:

A. The esnount ofthe iwoueeds which together with the cemap thereon
abel beat lead si.flkirnt topsy ~meued en the Sejss 1996 B Bonds for the paled specified
in the S”ppl-n”iil Resolution shall be 4epoi~ed in the Series 1996 B Bonds S””~g Fund,
ifany_~~, that mcli period may Dot cMe”d beyond the date which is sin months afar
the es’~d date ofcompletlos ofcoostiuctios ofthe Plojeot.

B. Nezs~ from di. proceeds Of the Series 1996 B Bonds than shall be

deposited with the Comniiv~o in d~ Sales 19% B Bonds ResawAaouat the man, if any,
set faith in the Supplemental Resolution for fm~aing of die Series 1996 B Bonds Resins

C The r~,i~ini~ig mousya desived fiom the sale oldie Sans 1996 B Bonds

shall be deposited by the Issuer received ~om dine to time in the Bond CoesinictiosTrust
Fund hereinafter ci*sb1i~.

D. There is hereby ~t1d mid ca’~h1isb’d with die Dep”sitniy Bank a

special fimd, designated the Bcnd Consnucthis mast Famd. The Depositoty Bank shall

act ma mutes mud fiduciasy for the Bondholder with respect to the Bond Canumaction Tnag
Fund and shall comply with all reqáemeiut. with rspect to the disposition of the Bond
Canteuctico Trust Fund set forth hi diii Ordi’~”ce Ficept with respect to any iraath,s to

the RebSIe Fund, moneys in the Bond Coniliuction Trust Fund shall be used solely to pay
Costs of the ProjIct and until so mosferred or expended, mc hereby pledged as additional

secuesity for the Bonds.

Section 7.03. Diili~n~tsP~d~ Bond Coniliithnn Ti~ Fund On or

before the Closing Daleo di. Issuer shall have delivered to the Autbailty a report listing the
specific peposes for which the proceeds ofthe Sales 19% B Bonds will be ~cp~udrd and
the disbwscmeut procedures for such proceeds. including an eithu1~~~d monthly draw
schedule. Payments for Costs ofthe Project shall be mode monthly.
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—asprovided I Secüos 7.02 beseuf disbwscmts from the Saics 1996

~ B Bond Couwsucizas mist Fund shall be made only uft~ submission to, and ,,..~a1 from,
V theAathoiityandthcDEPofthsfollowin

(1) A Payma~ Requisition Fosm,’ at’itl’rd to the Loan A~eama* as

ExhibitC, and

(2)~

(A)_Thiineszso(thsi~kiwhichthspsymes*isp,uposedtobs
made has f~uzcd lbs basis for any disbw,emsnla thesesofore.

(B) Thatcackitemfwwldththep~lupoaEdtobsmadsis
or wuncccumy in cosm~iioi with the Project and constitute. a Cost ofthe

Pw~

and
(C) That each of such casts has been odunwise psopealy inuwred

(D) That payment for each of the items proposed ii than die d
owits.

In case essy ~nu&cL piovidas for the ~‘.Jiam ofa pwtim dthe coininu prsce~
the Depositosy Bank shall dlsbwss from the Bond Consesuctios mist Fund only the act

• moist n’áü~$ afar ik’turtlos ofany such portion. All payments made from the Bond
Construction Trust Fund shaH be presumed by the Depoutosy Bank to be muds for th~
purposes set fasib in said cestificate, sad the Depositosy Bank shall not be requited to

monitor the application of &sbivsaneats from the Bond Construction Trust Fund. The

Consuhin; Eniiaccrs shall from time to time file with the Depository Bank wrin~n
statements advising the Depository Bank of its then suthosizad rte’~-’-’-m

Pending~ application, moneys in the Bond Construction Trust Fimd,
includeg any axoise thesein, shall be invested mid reinvested in Qnelifled lnvrstgi’~nis at

the~dürciios of the lunar.
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ARTIcLE VIII

ADD~ONAL COVENANTS OFThE ISSUER

Secilon $01. C~uail Cov~~ini(tI~1~ All th. covenants, .çcements
and provisioni set forth in this Ordinance shill be and constitate valid and legally binding
co’.~enaner oldie Issue, and shall be anfoiv&ile in any cosat ofQu~petrntjuIisdictio. b,~ any
owner or owems (the Bqads In iMiti0ii to the o~cu~s~eements and provisions
ofthis Ordinani~e the Issue, hereby covenants and ageses with the owners ofths Bonds as

hereinafter provided in this Astide VIII. All such covea~ ageecma~ and provisions
shell be ãrevocabI~ except as provided herãlu long an any (said Bonds, or the interest

thereon is O,il,I~.~Iing aid.

section 1.02. Bond. not so he Iedels.~i~at(hs~ flg 3oa~ shall not
be nor cos.in~s. an indebtedness (the Issuer within the me”~’ng of any coitwoinal
statsso.y er chaster limitation ofindebtedness bid shall be payabll solely from the funds

pledged for such paymin by dii Othsunce. No Holder or Holders (any Bonds shall~
have the right to compel the exercise oldie taxing power if any, (the Issue to pay said
Bonds or the ~aseg thereon.

Section $03. E~S~nned by Pledge(Rnv~rn.s The !layment oldie
debt service ofthsOiiginsl Road‘berewidps shall be sscui~vd foitwith equally and
ratably by a first lien on the Net Revenues derived from the operation oldie System. The

re~es derived fib. the System, asian annoinu i~ifll~”d.to pay the principal of and iIIL~I*

en the Bonds herein.andto make the.payin’ots into the Shililiig Funds, inclnaih,g
the Reserve Accootas therein, and all other payments provided for In this Ordinance are

Leriby hievecably pledged in the“provided harde, to the pay~ (the principal
of and L..a.~1~ss on the Bond. and for the other pupsies provided in the Or’~’.~

SectIon 104 Ra~~14(~pfi~ The initial s’eJ’eiIde dives and charges fbr
the services and faciliti, of the System shall be as in forth in the rate ari4hi~uics of the
Issuer enacted October H, 1994 and auw’drd September 19, 1993.

Section $03. Bales. Prior toissuasno (the Original Bond., equitable rates

or chsrjs for the use (sand service rendered by the System will be stahllshcd all in the
___and (cern requited by law, and copes (such rates end charges so estabiish.d will

ni. wish she Recorder, which copies will be open to inspection by all
~nesuacd pansies The 541r11e&g~end chuge. shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to snake the

~.as~bed payments into the feuds created hereunder. Such schedule of rates and charges
shall be ~changed and readjusted whenever necessary so that the sgegate oldie rates and

charges wil be sulikirsal for such perposes. The h~er shall take the nrveswy actions with

respect to the imposition of rates at such nines and with such provisions with teapc~t to

~MrdI rate and m~i~ity ofthe Bo~ to finance the iw’-”e (the Bonds the perchaser



thereof shall rmpire. In aider to assora full mid continuous peiformace ofthis co~,
with a margin for contingencies a~d tempormy u~saticipsted reduction in lacoom sod

revemne, the Issuer hereby covenants and ageess that the schedule ofrates or dwgu from

tint eicffectshal1besnffiaei*i)toptovideforalIrasomabIeezp~iiuo(
operation, ~cpa~ mid aithe System sod (ii) to leave $ h.1c each Fiscal Veer

—to at least 115% ofthe nia~’~u mnount reqáed in any succeeding Fiscal Veer for

P’Y~~ ofpii~~pol ofaid uk.~1l on the Bceds 1unvidnd that in the event that a.
at least equal to or in e~’u oldie Risawe Rc~u~.cn1s is on depoeltin she Reserve

Accounts mid the reserve accoai~s for the Bonds as fwvl.4 at least at the ~a~ast
ptoviditheOrdiancesucbbslsoceeachFiscalYmniecdonlyequal*lesatllO%
oldie maniw~ anoma reqiirvd in may succeeding F~sc,J Ye fur psy.ent vl~&.rp~I of

and ~.gereg on the Orijual Bonds.

Section 106. C~.npl.eiiut Op~i~iiii.i ond~Aw.~ The
Issuer will czpeditiouely conipless the Project mid will msinia~. the System in good
condition sad will operate the sans a r us-producing Eu~L~..as in an efficiem and
economical mariner,“such ~xpenJInuE1 far cqui~u!uIi and fur renewal, rcpa.i and

replacement may be proper for the economical o~.er.uun mad ineinIrt*ii~, thereoffrom
the rermiucs of said System in she in~ provided in the Hui.ii~

Upon completion of the Project, the Issuer shall file with die Aushozisy a

schedule ii subsusitially the form ofAmended Sdaeduls A to the PTugeom loan application,
setting faith the‘costs of the Project and sauces of Ibads therefor.

Section 107. ~p!dwSytsei_The System may be sold, tnor~d, hued
or otherwise disposed of only as a whole, or subs’uulally me whole, and only if the net

pincerdstobsrealizedshailbesufficicatlwlytopsyoradaaasorpnoreomanniiyaU
the Bonds Outstanding. The proceeds from such sale, mortp~e, lease or other disposition
ofthe System shall i’imwiIia’~ly be r1mMed to the Conuninios for deposit in the appropriate
Slaking Funds, mid the Issucr shall direct the Comnisaicui to apply such proceeds to the

payment of principal and any interest at maleuty of Bonds aboat to“ad to the

redemption prior to masonry, at the cattiest dies permitted hereby ad as the red~piion
puce, of .11 other O’’-ding Bonds. Any balmic musiang after the rs~—ption or

payment of all the Booth and interest tha~ shall be, to die l”uar by the
taless ~‘css-y for the payment of other obligati~ns ofthe lw’er payable ont

of the revenues ofthe System.

The foregoing provision ootwhhu.nding the Issuer shall hive and hereby
reserves the ri~ to sell, lease or otherwise dispose of any ofthe property cosnprsng a pert
of the System hereinafter determined in the mimer provided herein to be no longer
necessity, useful or profitable in she operatio, thereof The Council may then, if it be so

advised as evidenced by certificates of the Consulting Engis~aa, by tesolutiom duly
‘a,puuve andc~in such finding sad provide for th. mile of such prc~~iisy if the
amount to be received therafor is not in ~orss often ~sand dollars ($10,000), or

authorize such sale, lease or other disposition of such property upon public bidding if the



amount to be received thacfar is in excess often thousand dollars ($10,000) but not in

excess of fifty 4~aud dollm.(S50,000) The proceeds of any such sale, lease or other

Jj,~,o,jti~n ofsuch prcpeny not in excess of$10,000, shall be deposited in the Renewal and

flh.ri~nn1 FueL The proceeds derived from any such sale~ lease or other disposition of
such properly Id excess of $10,000 and not in excess of$50,000, shall be remifted by the

1srt~ an tin Coiwuiuion for deposit in the appropriate Siv~king Funds aid shall be applied
only to the redemption of Bonds ofthe last matsuities then Outstanding or to the pixcisase
of Seeds ofthe last matwitics than Outstanding at prices not ~nater than the redemption
price clinch Bonds, Such payw’4s clinch proceeds nise dim S~gFends or the Renewal
end Replacement ~d sbbfl xi reduce the amounts inquired to be paid into said finids by
other provisions ci this OrMiianrr

No ale, lease or other diiposidonclthe piuperdes cithe Sy~n shall be made

by the Issuer if the proceeds to be dari~ d~üom shall be In exores of fifty thousand
dollars ($50,000) and jnsnffi~ an pay or redeem price to maturity all the Bands then

• O”titondmg wlthxi the prior approval aid coa.~nt I writing ofthe owners or their duly
ausborüed rqies~.ui*s ci sixty-sin and two-thirds percent (66-213%) us amount ofthe

Bonds then Ol.h4~~i&ig The Issue, shall prepare the faa of such approval and consent f~
• exec”tio~ by the that owunl oldie Bonds, for the disposition ofthe proceeds ofthe sale,

lease or other disposition ofsuch p.~1.nuics of the System.

Section 1.05. Isulpo__qf~Qth~Thliflt(qnisPlypb1fnn~~nfR~vai~aa aid

G~insl Ccvanint A1tnISt FIW1iiuhi.jj~ The Issu~ shall not issue my other obligations
wbaeoe~, eve’p pal paean additional Bonds provided for us Section 1.09 hereof, payable
fromdieiewaaesofthe System whichrank jmortn,ceequally, asto lien on and scorns of
and secceity for payment from such re~uee with the Bonds; provi~ howiva~ that
w1~”1 Palty Bands maybe~~upnrdded in Section 1.09 here.fler All obligations
hereafter Issued by the Issue, payable from the rewonea of the Systeni, except such

~M~tk.id Palty Bands, shall ó~m’si. express.that inch obligations are junior
arid atherdusais as is ban on aid i~ce ofaid seuuily fbr paynixi from such revenues and

in all others~p~ to the Bands an the e~i~’~ such ire Oi.e~i~~ding pri~vk~ that no such

sub~ui1in~ obligations shall hi issued unless all payments ieqt1~red to be made into the

respective Reserve Accounts and the Renewal and Rqilacsment Fund at the time of the
issuance of such subordinate obhgatioias have been made and me~

as provided show, the Issuer shall not ueate or vas~se or permit to be

any debt. liar, p1rd~ asti1jiIReI~ aucumixaice or any other charge having priority
o~or, except with respect to said pass paean additional Bonds, being con parity with the
lien of the Bonds, and the ~tss thereon, upon any of the~ and revenues of the
System pledged Ibrpa)lnxi ofthe Bonds and the u.&r~5L thereon in this Ordinance or upon
the System or any part thereof

The tssuer shall give the Authority aid the DEP prior wiitka notice of its
iw-~t classy other 0b1i~r1~.~~ is be send fix the Pruj~J payable from the revomes ofthe
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Sysonu or fern any rants for the Pn,ject~ or any other oblipticus r~1”~d to the Projeet or
the System.

Section 109. P~iiy Bonds A. No Parity Bonds payable cat aids, reveales
of the System shall be issued after the issumee of any Bonds to this OivIIm~e
excq* under the vo’~ditiom us d~“provided and with the price wrleaa conicat

cube Authority and the DEP and in cc”p’~n with the conditions and suçs~---’iiu. beta

No Parity Bonds shaft be issued rtcr~ far the papas, d1h~.istjng the co~
ofthe acquisition or conanuctica ofcateni~asis, additions, b~u~111ew or imprnvmna~ to

the System or refunding the ~~.uiidy clone or more issues or series dbonda or both ouch

• No Parity Bonds shall be issued as any time, howarvu~ ides and until thare

has been procuied and filed with the Recorder a wrinen statement by id’pr°dem
Accountants, based upon the neceaouy invesliptics and certification by the Cossahing
Engineers, reciting the conclusion that the net revenues acteally derived, subj.~ to the

adjusnuents hereinafter provided, fain the System during .,y twelve (12) tit&ied~s
months within the eighteen (II) months immediately psecedmg the date of the aconi

j.qi~ç~ ofmob Parity Bonds, plus the estimated .vemge increased ammal net revenues to

be received each of the three (3) succeeding years after the compleilnu of the

improvements to be financed by such additional Parity Bonds, shall not be less than one

lnmthed fifteen~(115%) of the i”~------- debt service in any svcteedlug yeer on the

f_

(I) Each series ofOriginal Bonds then Oatswldirig

(2) Any Parity Bends theretofore issued puu~ to the provisions
contained in his Ordinance then Outatanding and

(3) The Paris~’ Bonds thee proposed to be isuet

The ~ini~d average iuauied annual net.to be received in each
of the tInes( succe”ding years, at that term us used in the ccn~1elion wovided in the
above pan~aph shall refer only to the increased net revenues estimated to be derived tam

any increase in rates enacted by the Issuer, the time for appeal ofwhich shall have exp~ud
prior to the date of delivery of such Parity Bonds, and shall ant rceerd the amount to be
stated in & ceitificite of the Consulting Engineers, which shall be flied ii the office ofthe
Recorder prior to the issuance of such additional Parity Bonds.

•

The Net Revenues seunally derived tam the System during the twelve (12)
on~ecunw month period hereinabove referred to may be adjusted by adding to such net

revenues nab adthticswl i~re~eswhich wenid have been seceived, in the opinion of the
Cossuithig Engineers and the Indeprn’~’* Aceu.-.’-..tp as stated isa cestifleasejointly med
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and signed by the Consulting Engineers and the bidrp’rt’d.nt Accountants, on account of
inizeased rates, rentals, fees and chmges for the System enacted by the Issuer, the time for

appeal ofwhich shall have expired prior to issuance of sudi Parity Bonds.

Nollatertha, shu1uhf-~.owIy with the delivery ofsuch Parity Boerk the issuer
shell have~Jinto neitan ~Uacts for the immeilials ac~pâsiiion or construction ofsuch
ev”ns~~ additions, benenncuis or improvements to the System which are to be financed

bysvcbParityBonds..

All the cown~ and other provuclom ofthis Ordinance (except to details
of ~ Parity Bonds incous”ant herewith) shell be for the equal b~neflt protection and

owners of the Original Bonds and the owners of any Parity Bond.
~aied from lime to thus within the limulatiomi of and in ~enuplics with this

Sect ~s Bonds, reprdiess ofthe time or daes ofthth issuance shall rank equally
mth i dir mipeclise liens on the revenues of the System, and their respective
~ces • ~eaiiiy for payment flum said ee~ues, withompee~emce ofany Bond over

~my~ ~e lester shall comply dilly with all the increased payments into the various
~ ~:z~ in this OT’1’IWICI required for and as acco~ of such additional Bonds, in

:~ :~ payments required for Bonds theretofore issued pusuant so this Or~”’cs.

Parity Bonds shall not be 4rf,~~d to include bounds, notes certificates or other
‘ sebeeqinendy ituwd the lien ofwhich~ the uev~ma ofthe System Is subjeot
~nd superior lies ofthe Outstanding Bonds on such revenues. The tlsuc shall

obligrions whatsoever payable from the revenues ofdie Syatea, or arty part
ther. bmekpriorsoer,~nam’ermidwidrrthec~w’4uslonsprovidedia
this s~ ;eqnally, as to lien on and soweof and se~wsy fo, payment from such

~es, with the Bonds.

No Parity Bonds dali be issued at arty time, howewe, unless ill the paymeom
into the respective finds and sccoums provided for in this Oudinmiceos iCCOimt of the

Bondi then O”~”dirg aid arty oth~ payments provided them this Otdm~-ce shall have
been ms& in dill reqáed to the dots ofdelivery of the Parity Bonds, and the Issuer shall
then be in flit) compliance with all the covenants, aareeman!s and terms ofdii. Orlb~nce~

B. Notwithstanding tin foieg’ug the Issuer may issue Parity Bonds

withm* c~plimrewith arty other conditions for the pwpo ofrthnding prior to insanity
any uuie or series ofthe Bounds, provided that din minus) debt service required on
ofthe refunding Bond. arid the Bonds which are not rd~mded shall not be ~ea1er in any year
in which the Bonds not refunded and the refunding Bonds me to be Outstanding shin the
.debt service re~~~ed in such yme if the Bonds to be refunded were not so refunded.

With the wiitten COIIa~ in advance of the Authority and anything to the

~aiyin this Section *09 notwithstanding, Puiiy Bonds may be authoziand and issued by
the Issuer puusumit to Supplemental Resolution solely to complete the Pruject as desaibed

•

in the guess Progan applictlon to the Authority andDR us accordance with the plans
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and spe~i~ous in the evans diM the Original Bonds should be insuMcient, together with
other fiuds lawfully availableih~ topsy all coss~ of acquisiucs and cousnuctios of the

Project~, p1pideiL however the, psiot to the innalce of suCh Parity Bonds under the

provisions of this para~apb, die Consulting_Engineers shall file with the Recorder a

ccitificat~ to the cflbctdiM addidonal funds are lircenmy (ci such puepose AU such Parity
Bonds authorisudand issued imder the provisions of this pars~aph shall belimitedso the

agpegie principal maceat rcqáed to make up any deficiancy I funds for payment ofshe
cvedcsccstotoc~ irthePlujact and the maturities ofany such Parity Bonds shall
be in~s ad amoords suggested by the Authority.

Section 1.10. Tnsniin~a and Ce~ urqciinn Bride Thej~ c~y such

uImib4 and in such *iowns a Is c~w..iilj~eJ with iaspeU to works and properties
to the S~itcm, with a iipul.ble immanc camor or cuisom, againat loss a, damage

by fire, czpIomon,~bsutic~ae, rmthquak., cyclone, occupancy ci o*~ bsamds and risks.
The Issuer will leqime that each cliii ~unuauon mid ill subeenmictoes~
lifu oldie ccnsnuctiou coi~ict werkaV coiup”qnoa coverage public liability bissvsuce,
1~up~sty d~ge miurace and vehicle liability insurance amsats and cm ~ms

satisfactory is the Authority and the DEP, so loss an the Mthority is the Oamer of dis
Bonds. The Issuerwill itsslf~ or will sequin each counmaciad cthoonuractor to, olirain cad
maintain buildets risk insurance (fire and extended coverage) on a one huniked potc~
(100%) basis (completed value form) on the insurable portion ofthe Project, to protect the
interests of the Issuer the Auskority, the prune coimactor and .11 iubcounacsors an theis
interests may appear in accordance with the Loan Aeei’~* diving coosnuctics of the

Project in the full inmaible value thereof. In time ofwar, the Issuer shall also corny in s’id
ash innannee as may be available pi”~ lessor damage by the risks and hawds

ofw. The proceeds of all such insurance policies shall be disposed ofas provided in the
Ordinance ad cth..~ss shall be placed Ii the Renewal mid Replacement Fond and used
only for the~ mid restoration oldie dmnaged or destroyed properties or for the odier

purposes provided herein fur said Renewal and Replacement Font The tanaer will also.
carry Ii#th’y imsan~e for ~‘-‘~cr~y to persons or piopany in mamima adequaso for
such purposes and customarily carried with respect to works and properties ~i1RiIot to the
Syss~ The Issuer shall cuvy ads cdiv insurance a is requied by the Authority mid DEP
and an set forth in the Loan Agreement including but not limited to flood ius~i..,.cs and
business interruption insur~c1 to the c,~tc~d available at reasonable coat to the Issuer.

The Issuer shall requrre all contractors engaged in the courunuctios of the

Projecta flmdth a performuice bad cad a psymme bond each in caimun equal to 100%
of the contract price of the ~ouiius of the ProJect covered by the puticeler~ as

security for the fji~J perfor’.~ of~

Section LII. Conanhin, Enghi~ The Issuer shall provide and maintain
c~nprtenz and adequate resident engineering services satisfactosy to the Authurity mid the
DEP covering the supervision and inspection of she devckipuncsa mid cossn~tion of the
Project and bearing she responsibility of assuring that cousasection conforms so the pimsi.
specificadma and desiges prepared by die Consulting Engineers. Such resident v’~gineu
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shal certify to the Authority, the DEP and the lazier at the completion o~uction that

consiuctics is in accordance with the approved plans specflcalions and designs, or

amin~keeiils thereto, approved by ill‘gowinineriud bodies The k’uer shill

reqwrs die Consulting Engineers to sub’á Recipient M-Biils Pl, as defined en thó SRF

R’’~om~ to it within 60 deys ofthe completion oldie ProjeoL The Inner shall notify the

DEP awnth~ olsuch receipL 1~ Issuer shall snb’~~t a Perfonnsnr, Certificate the form

ofwhkhissduFxhi14tAtotbeLosuA~e~d,andisicwpoiMedherey
refe tothe DEP widin 60 day. oldie end oldie flntyesrslbrthe Project is

The Issuer shall requite di. Consul’ig Enginseri tov””’~’ die final

Operation and M. da..~w1ce M~-~.a5 dfijq4 en die SRF Reg&s1~nlu~ to lbs DR when

the Proicci is 90% completed. The Issuer a~ees that it will at all thus. provide operation
~dm~ascsoldie System to comply with any and all State and federal s~idards. The

lazier apses that qualified operating pcno’uirl properly certified by dis State will be

employed before die Project 1.23% complete and apses that it will 1t.~ such a certified

op.i~(s too,.eiate the System diving the.term ofthe Loan Agreement. The Issuer
shall notify the DR in writing of the certified operalor employed at the 25% ciwpktion

Srction 1.12. C~i~li~ With L~ Agi~.....M* Ruhe ~dlphiin~s The
limier hereby covenants and agrees to perform and ssti* all terens and co”diiioii of the

Apseraent and to conçly with all applicabl~ lawe, ivies and rqulalious iuia.,d by the

Ai~ority, the DR or other State, federal or local bodies in regard to the onnsD~tinn ofthe

Piojcts end operation. msint”t~i sad use ofthe System.

Section 1.13. 1~n !1v~ Smryi~ The 1’urr will net nuder or ~nte to be

renderid any free services ofany n~e by its System; and, lithe~the lunar or any
deperanent~ ag~cy lasmunutality. o~cer ci ernipicyse of the Issuer shall .~.il itself or
h~susdfor herselfofthe Ihoilities or services provided by the System or any pert thereof, the

inns rates, fees or dierges applicable to ~er ~iii11ute1 rectivuig like services wider ii.r~jJ~
~-.i’~u’~.s shill be charged the Lw~and any such depermieni. a.r’~y inserwuentality,
offi~ or employee. Such dueges shall be paid as they accrue, d~te~ shall tainsfer
from it gmaeial fiends sufficient mans to pay suck cherges for service to any of its

depa,lm~ntu or properties The lewnas. so received shall be deemed to be iev~~ues derived
from the operation of the System and shall be deported ad.for in the same

ma~as other rc~ues derived from such opavuon of the System.

S~f1i.u $14. fnfl~tzin~ nfCnlie~ti~ The limier will dilig~u1tj entbecc
and collect all fees, rates, rentals or other denges fcr the services and ficilitles of the System
end ~e all steps. actions and proceedings for the cnfoiteirnt mid collection ofsuck fee,,
rates, rentals or ather charges that shall become delinquent to the fill ~t~4 permitted or

by the laws ofthe Sane ofWest Vbgmua~ All such rates and charges, ifnot paid
when dee, shall become a lieu on the premises served by the System~
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Whenever any rates, rentals or charles for the services or facilities of the

System crol the waterwcchs system or sewerage system co &ug a put thereof, dish

ran.~ impsid fore period of thirty (30) days iher the same shall become due and payable,
the,~ugand*tO’~’uerthaco(uwdU uthsuserofdie services and facilities, shailbe
delinquent until such time an ill such razes and charges are IWly paid1 The lunar farther

covcnu1tiaDdaVeeSthotitwtothefUl1vitc~$NUedbyliw,andiIynileiatId
regulations ~omidg*d by the Public Service Commission of West Vir~nia applicable
thereto, disco~ue arid shut ~ffboth the water~ sewerage services~ facilities ofthe

System to all dCIIIqUut users alike services and facilities of the System, or of the

watuwwhs system or scwerige system connioáig a pus thaeu1~ and will not restore dther

water or sewerage services of the System iutil all dei”,~erg ebuges for the servic d

f~iI~ii alike System, or of the wetawoiks system or u~eia. system COtPGIL.1L4 a put
thereof, plus reasonable interest penalty cbuges for the restoratias of service, bait bees

Section 1.15. Nn Cnmp~thtg~ To the ~v~i~ aIlowa~ie by law, the

lssuar’wifl nut or c’u~. ~mis~iit to or allow the gr&tig al~my frirhi, or pevzua to

any person. finn. cerporatios or body, or ~gcncy or insoomaiteuily whatsoever f~ the

p~o~idin~ ofany services which would compete with services provided by the System.

Section 1.16. Bonks. Ree~dt and Ficili~ The lssu~ shall keep ~uui,Jete
and acc.(a records of the cost of acquinas the Project site sad the costs of acquiruig,

~tmg and installing the Project The Issuer shill pawn the Authority ..d the DEP,
os their a~ and lCpStknIiIivii to inspect .11 bock., documents, paperi and recoil

~elatieg to she Project end the System at all reas~.h1e ~ms for the porpoac of audit end
ewnjnatios. The Issuer shall submit to the Authority end the DEP such dooum~sts d

infa~.uiu as they may reasonably requne in coimection with the acquisitico, cotouctie
and instillation of the Project, the operation end“ of the Sys~ and the
~ofthe Lo ~orGent Ra~AI or other sumecs of fausucirig for the

The Issuer shall permit the Authority and the DEP, or their agents end

esemauves, to inspect all records pez1&-~ to the operation of the System at all
reuop4~ times foliowmg cLlwpletiun olcousmuesion ofthe Pmje~s and nLru~~mut of

operation thereof or, if the Project is an ia~.emast to existing system, at any
____

time following ~mIim~ft(PmPfl ofcnmuciion

The lamer will kcap books and records ofthe System, which shall be scp~.ss
and apes from iii other books, record. and accemis of the Iuua~, in which comp’es aid
correct tames shall be made ofall transactions relathig to the System, and any owner of.
Bond or Bonds issued ~suaist to the Ordinance shall have the right as an reasonable times
to inspect the System and all put, thereof and .H record., acco,mtI sad date of tim Issuer
—thereto.
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The accu~miing system for the System shall follow ~irnudy tcc9Ied
accoimàg practices in acccmlance with the ivies and te~iJ’iios. ofthe West Yugi~1ia Public
Savior(and the Act. Scpemte coua~ol accounting records shall be maintained

by the Issuer. Subsidiesy records as may be requited shall be kept a the mw’~ on die

forms, in the books, and along with other bookkeeping mL~adI as prescnbcd by the hsuer
The Issuer shall prescribe and nitiI~ the mamar by which subsidiary iccerds of the

accounting system which may be installed ~cmota from the á~t supervision ofthe Iuucr
nedcbagcusoftheIisumrutheCoundlshalldirect~.

The Issuer shall file with the Coni~’lhig Enjisera aid the Authoiity ad DEl’,
àdsliaIJmaII ieach~toanyownercrownas ofBcsdsrequesiing ths,w~ an im~1

ispon ooii1~ihlg the fdllowtng

•

(A) A statem”t of Gross Revenues, Op~.Iiag Fxprnirs~ Net
Revenues and Surplus Re~iucs derived ~um and rrltiug an the System.

(B) A balance sheet Øa1~un~~t ~bowig all deposits in all the foods
and accowa provided for in this Ordinance with zrspeat to said Bonds and the
semofallsaldftndsoridaccownt.

(C) The arnosat of any Bonds, Notes CT other obbgaeimsa
Outstanding aid seemed by a lieu on the Net Revenues ofshe System.

The Issuer shall also, at least once a~ ~ainu the books, reco.di and

accounts of~ System to be completely madited by Indiptn~ki* Mco---41.$ç shall mail

upon request, and mik~~aviilable gsi.erally, the report of said In4ep’~ds’st A~Ount~ CT

~ p~aiy thaecl to any ow~ or owners ofBonds ispi~4 p~iatiIi~tto this OrdMa.~e mid
shall subn~ said report to the Antiwilly aid the DEP. The report ofsaid audit shall include
a~’-~-~--~ d~ thek~is in u1~IiiRç with the tams said provisions ofthe Act aid the
Loan Agreement and this the luucVs revesues em adequate to meet its operation and
maintenance expenses and debt service reqáemmnt.

The Issuer shall, coi’uu’.ncing on the date conflicts as executed for the
construction ofthe Project and for two yarn following the completion ofthe Project each
month complete a Monthly Financial Report, the for,. of which is knarlId so the Loan
___

Exhibit B wad is incorporated herein by rofereace, mad forward a copy by the
10th ofouch month to the Authority and the DEP.

The Issuer shall, dining comsteuctio of the Project, cwnp’~ Payment
Requisition Forms the form ofwhich ii attached to the Loan Agreement an Eihlhit C and
is incoiporst~d herein by reibrence, and foiwd a copy to the DEP in Gompli-ice wj~ the
Issuers c~s~uctio. schedule.
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The Bond shall provide ilwDEP with all appropriate docum~áon to ~onip1y
with any special coiiAitioes à*abbshed by federal audio, state regiikthns u sct forth a

Exhibit £ ofthe Loan Agreement or as pro~uu1galed from ~e to time.

The Baird shall permit the Authority or the DEP. or their agents and

repreu..ianves to enter end inspeot the Project site and Project facilities at all reasonable

thn~ Price to, dining and afier completion of cowm~i.iion Of the Project the Board shall

also provide the Authority ar$ the DR or their agents and se..s.ti~es, with access to

the System site aid Syrian fac~”tits or any be i~uo”41y necessary to accvn1ihth III dthe

powess and rights of the Authority aid the DEP with ~erpiotto tha System pwua~ to the

A~

Section LI?. Ppnr~~in. Budg~’- The Board shall aaiually, at lean 45 days
preceding the be~ning of each Fiscal Year, ~cpai arid adopt by macbrie. a detailed,
beimeed budget Ofthe estimated revenues and expendinies for upaition and~
dths System during the succeeding Fiscal Yon and shall submi a copy of such budget to

the A~bouity arid the DR within thirty days o(ths adoption thneoL No dn~s for

the operation and mlakI’~”ce ofthe System shall be made larry FIscal Year in eucess of

the wu,OW~ provided therthr in such bud~with~a wtin. finding and Iec~nni.u.d.tjo.

by the Consulting Engh”m which finding and re~u”d~’ion shall sone in detail the

owsose ofand a~n~ty for such increased expenditures for the operatios and maintenance
Ofthe System aid no such increased cependiimes shall be made until the Bond shall have

approved suCh finding arid retonun~datic. by a resolution duly adoptet No increased

expaudinnes in~of 10% ofthe moms ofsuch budget shall be mad. except upon the

ftgther onti5om cithe Ccmanlthrg Erigineera that such ..~..ud expcndrn~rea are necessary
for the costintied cperitio~ of the System. The I’~ shall mall copies of such‘

—mdli resolutions .*horiüiig in~re~e4 cxpend~araru for operation and mthqa~~ine
to the Authority end to any Holder ofairy Bonds who shall fib. his adiheu with the I’arar
aid request in writing that copies of all such budgets and resoluciona be flmuishéd him and

shall make avaslabis such budgets arid ill resolutions authorizing increased cxpendin.u for

operancir arid mmntuimicI ofthe System at all r~sn.i.N times to any Holder ofany Bonds

or anyone ~‘~“g for arid in behalf of inch Holder dairy Bonds

Section IlL Minda~ny ‘w’~~m The mandatory use of the sewai~e
fadlliti~ porno, ofthe Syrian is essential and necessary to ~.sect mid preserve the public
health, combs, saM,. coownialce aid welbe ofthe inhabitants and residents of, and the

ccom~’y of, the issuer and to assure the widering harmless of sewage aid wata’bcme
waste matter produced or arising within the territory served by the System. Accordiiijy,
every u,~nar. t~na~ or occuputt ofairy house dwelling or building located uwe the System,
where sewage will flow by gravity or be ttuuspo,ted b7 such other method. approved by die

State Department of Health from such howe, dwelling or building into the System, to the
ev’em p~~.ia.1*4by the laws of the State arid the ivies sad regelarbons oldie Public Service
CNnIIn ofWest Vijua, shall connect with and use the sewerage facilities portion of
the System end shall cease the use of all other acme for the collection, U~~”.-eM and

disposal of sewage and waste ~.iter from such house dwelling or building where there ii
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suth~xv~woruiasposucbothercthodapprovedbytheStateDepmtneat
of Health and such boos., dwelling or building can be adequately served by the sewerage
facilities patton ofthe Systun, and every such owner, i~. or occup~ shall after, 30

day notice of the availability ofthe sewerage facilities patton ofthe System, pay the rates

and charges established therefer.

Any such house, dwcthng or building from which aninlei sewage or wata~

born, wa’e m~crand width is nat so caimected noth the sewerage fIliliti, portion of~s
System is hereby &iiaied sod faisod to baa ha~aid to the)safoty, comfort and welfare
of the üthab~snis ofthe lunar arid a publir n~4’ancc width shall be abated to the e1t.,g

permitted by law and as ~.lg so passable by ptwerdiags in a coust of clLJmpuast

Section $. 19. CiivpIimii~ with L~ A.rP.nu~ The 1isu~ ageecs to comply
with all the tame arid conditions of the Losi~ Notwithstanding anything herein
to the c~a.,’ the lunar will provide the DEP with~ofall doc~ita rihilijised ~o
the Attihonly.

Section *20. Tn( The Tt~h~eby fi~thgr cownanta and ageces
ufollowa

A. PUBLIC PURPOSE BONDS. The Tuner shall use the Series 1996 A

Band proceeds solely for the refboding and as otherwise set forth herein. The Issuer shall

use the Series 1996 B Bond pio~eeh solely fbr the Pmject arid as otherwise set forth herein
and the Project will be solely ted as a public pwpoi. and as local govonunenail activity
ofthelssuer.

W PRIVATE ACTIVITY BOND COVEJANT. Th lunar dish not

permit as y thus or thues army ofthe prociedi ofthe Original Boridu or any other fond. of
the Issuer ~ be used directly or indirectly in a ~nann~ which would result a the exclusion
ofthe Orijid Bonds from the Ue~~t afforded by Section 103(a) ofthe Code by reason

ofthe cIastiIka~on ofthe Bonds “piivsts activity bonds” within the ws.nmg ofthe Code.
The Issuer will take all actions necruny to comply with the Code in order to asaw, the

ax-exempt status of the Onginal Bonds.

C PRIVATE LOAN LIMITATION. The Iuuc~ shall assom that not in
of5% ofthe Net Proceeds ofthe Original Scuds are used, directly or indirectly, to

make or f~nanLe a loan (other than loans nati’~.ig N~.i,~ipoae Invcsbnenhs) topa~~ms
other’ than state or local gavawncne writs.

D. FEDERALGUARANTEE PROHIBiTION. The Issuer shill not take

any action orp whore anyactiouto bstaken ifthsrusuftofihe samewould be to

cause the Original Bonds *o be lederully guaranteed” within the w””ig ofSection 149(b)
oftheCode.
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E. ThIFORMATION RETURN. The Issuer will file all
instruments and retimis necessary to assure the tax e!!!!pI ~titt~ of the Original Bonds,
including without Limitation the iufonn’tio. rea~n reqáed uw~ Section 149(e) of the

Cods.

F. FURTHER ACflON& The Issuer will take any and all l~tions that

may be ie~icd âîit (including those“n~..ry by the Authority) so that the ~eat

on the Oii~l Scuds will be aid—exciudibis from ~vss ia~ome for federal income
tax purposes, arid will not take any actions, or fail to take way actions (including those
d~tammned by the Authority) which ~uld adversely affect such exclusion..

Section 1.21. Si~mnt~uy M~tgI~ Lien For the finther protectio. of the

Bondholders, a stati*csy mortgage lien upon the Systemic p~d and‘by the Act,
which st~.y mortgage lion is hereby ie~”~.4 and declared to be ‘valid d b&ivthig md
shall take efl~ct iibnsdiaily upon debvery cithu Original Bonds wad shall be for the b~k
ofall Owners oldie Original Bonds.

Section 1.22. Rtbiit Cn~~’~ The Issuer isa goins~ audi with general
taxing powers to ~“'‘c oparsilons of or facilities id the mule of the Project wad di.

System As covenacted above the Oiiginal Bonds as not pii!ate activity bonds within the.

ULrS~.II$ oldie Code, and ninety-five percent (95%) or more oldie net piv~eed ( diflued
with irapecs to the Code) ofthe Original Bonds will be used for local gnver.un.~qe1 activities
oldie Issuer. The Issuer re’sonably expects it arid all its subordinate entities to issue less
dma 55,000,000 Ui a~egate face macnut oftax-exempt bonds (other thus paints activity
bonds dining the calender year, being 1996, in which the first series ciOrIg~l Bonds are

to be issurt Therefore, the Issue believes that it is ex~aed fros~ reb.ia~
ciSecticn 141(1) cithe Code Notwithstanding the foregoing, ifthe Issuer is in fact subject
to such rebate re~w~.u.euIe the Issue, hereby cowumu to rebate to the United Sons. the

auoorusre~~cdbytheCodsdsottheall siepsas áwy to make arch rebitra u ~ther.
deseribed In Section 103. Ia the evem the June, faIls ~

‘ -~
___

____

Issuer shall pay any and ill penalties and obtain a waiver from the Internal Rcvemas Service
in order to maint the ta*uarn$ status of ~uicit.L on the Original Bonds.

Section 1.23. S~itie’ C~mp1ia~ The Issue will provide the Authority,
in a timely maiua~, with any and all information that may be requested ofII (Including jtj
ammal mills rqout, flr.”~al s%.kuicute, related infonnath~ arid notice ofeharagea in“
and cui”'”~bicS) so don the Authority may comply with the ~warJom ofSEC Rule 15d-
12 (17CTh Past 240).
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ARTICLE DC

INVESTMEIT OF FUNDS; NON.ARB1TRAGE

Section 9.01. Invas?inent& Any moneys held u a pmt of the funds and

accounts created by this Ordinance, other than the Revenue F~, shall be invested and

sciwated by di.C..i~on the Drpossosy Bank ci such other bank or national b”~g
association holding such fund or account, as the case may be, at the direction ofthe Issuer

in any Q 1i~cdinv~swicuts to the fulled fvl~.4 pnssIbls under ayplicabls laws, this

Ordinance, th. need for nick moneys for the puiposes act faith hama and the ~ccifled
restrictions and prows ass setfeuth in this Section 9.01 end in Sections 9.02 and 9.03.

•

Avessmentshalibeheldinandalllthnesdrrmedapactofth.fmmda.
in which suck thaiiçys were originally held, and the ljderi~it scorning thereon and

any , or loss realized from such thw~nesit shall be audited or charged to the

appropriate hind ci l~co~mt The inwsnr”ts held fur any had or account shall be valued
at the lower dcod or then~market value, or at the redemption price thereof ifthen
rr1lr”~e at the option of th. holder, ine’wll’ig the value ofscorned ~.u~st and giving
e~rt sadie mumdzsdon ofdisco~ The C~i1m~rnos the Depository Bank, or suck other

bank or national bwJthig association, the case u~sy be, shall sell and reduce to cub a

.~ofsuck inveeanena whenever the cash balan’* in any fluid or uccow* is
jnpdllcjent to make the paymants requied from such hind or account regardless ofthe loss
ci such Iiq~I’1~’ The Deposiloui Bank or such o~rback or national bs~’14’ig aswiasios
may make any aid ill inwan~s p~ini~if~ by this secd~ th.dI# isa own band depthient
and• shall not be responsible for any losses from suck in~vum~1~ts other than faa’ its own

gligencsor willful dac~’~

Section 9.02. Azbitrqa The issuer covenants that (i) it will reenict the use

of the proceeds of the Original Bonds in such i’~ and to such- as may be

necesany, in view of the Issuer’s ~eawn’~bl expectations at the time of issuance of she

Original Bond,, so that the Original Bonds will net constitute‘bond.’ under
Section 141 ofth. Code, and (ii) it will sake .11 actions that may be required ofit (including,
without implied limitation, the timely filbig ofa federal Information ~~ts~m with respect to

the Original Bonds so that the nse.~at on the Original Bonds will be and r~i. ~Inde4
from ~ou ic1~ne for federal bicaiuie ~ purpose~ and will nut take any actions which
would idvencly afibot such cvclusicui.

Scothin 9.03. ~ ~1fi4bbIcSL The1~shall deliver a certificate
of arbitrage, a tax certificate or other ~il certificate to be prepared by nationally
recogiuiz~d bond coined ci comsef ieliuig to payment of arbitrage rebate and other tan
ma”~s as a condition to isnanc ofthe Original Bonds. In addition, the Issuer covenants
to ah~,Jy with all regulations from time to time in effect aid applicahie to the Original
Bonds as may be necessary in ad to m.i~hi the exclusion from ross income for federal
income sax purposes of ut~M on the Autharitys bonds used to (mid the pmuhaae aids.



1995 Subordinate Bonds and fully comply with Section 141(1) ofthe Code, and ~ownate

to take such .cflcns, slid rehin from t~”g suck actions a may be‘to fully
comply with suck Sectem 141(f) of the Code ad such rrpl’(k~a~ iega.&ess ofwkrth.f
such actions iiiay be c~uViIy to any of the provuncum ofthe(

If ills determined that the Issuer does net quality for a ex~Pptioe to

Section 541 of the Code cribs Issuer is otherwise subject to reb* in connacijo with the.

Otigiusi Bonds, the lunur shall cs1cu1at~.the tebeisbir isbitiagi, diw.~”c~ in

sccordscs with Section 141(1) of the Code. Upon completion of euch such masual
•

calculation, u,k,s otheiwiss a~ecd by the Authority, the I~uer shell depoei~ or~ø to

be d97oiit~4 with the D~,,iloiy B~ ins separate ñmd Aaiig~~4~Piuij~ pim~, such
a are ~ce~sy to cause the *~ate arno~ on deposit in the Rebate Fad to equal

the sum determined to be subject to rcbale to the United Santa, wbkb nutwithisadmi
anything herein to the ~i~uy shell be paid ~om inveatmeret unniup us the usdedyhig
fluid Or accmuW e~aNlshcd hereunder mid on which suck ~bst.ble arbiangs was earned or
from odin lawfully awilable saices Nolwithstmdlag anything herein to the co~.y, the

Rebate Fund shall be held free and cle of arty lien or pledge hereunder, afeny, and used

only for pa)lnom ofnb”~~~ arbi~age to the United Slates. The Issue shall puy, or cw~

to be paid, to die United Stares, from the Rebate Fund, the ubvabl wbilagc in accordance
with Section 141(1) of the Code ad such Pegu1~ticns. In the e~at that there ma any
amoutus Teai”V~$ in the Itbats Fund followmq all such payments rcqâed by the

W~thS DrpOIiII~’y Bank Shill pay imd mactarts to the Issue to be used for

airy huM ~uposs ofthe System The Issuer shall terms psyments to the United Sante in

the tins and is the addiess pru~uibed by the,seth. sums may be ~um dm1 to

time in effect with such reports ad at.i-~erm a may be Ius~J~ed by mach rgt1M1ii~
In the eumut that, ftr any reason, mactart in the Pibate Fund are insufficient to make the

payments so die United Sanes which ma ~mqiâod the Issuer shall asmas that suck payiwas
ei, made by the Issuer to tha United States, on a timely basis, from any finds lawibily
available therefor. In addition, the lssuu shall cooperate with the Authority in prep~iig
rebate‘and in sø other respects in c”m’eenos with rebates and hereby ccina~s
to the performance of all matters in connection with such rebates by the Authority as the

expense of the Issuer. To the ixtcM not so p.rformcd by the Authority, the Issuer and the

Depository Bank (is the expense of die Issuer) may provide for the employment of

~q~.iuIp~.ac~n¼aN or cnor’tte.~, dnp~-~d as suck ir~,~m~le basis a
the issue or the Depository Barth may don. appropriate in order to sines cu-~l~—cs with
diii Seems9.03. The limier dial keep and retain, or cause to be kept ad ro’.”4~ records

ofthedg~r~ouismadeporsumstoddsSection9.0311accordantwiththerequiremeats
o(Seciia 1410) ofthe Code. In thec~ the banefalls to mile such rcbaims as requred
the laster shall pay arty mid .11 panhies arid odin mactins, bans lawfully available sowaes
ad obtains~from the biteinal Reumue Service, if“in ardor to maMi5 the
exclusio, ci umsect on the Original Bonds born ~‘oss ipeome for federal hico.,, tax

The Issuer shall submit to the Authority urithiu IS days following the end of
each Bond Yena certified copy cilia i~6k calculation and certificate with respect thereto
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or. ith. issuer qualifies for the !msUgov~,....’uta) issue eicepuioi to ~EbS15 or any other

ncE~thJe thuefuu than the Iii.~ shill submit to the Authority a ccruflcate stating that it
is ~ptfrom such ~bass puuv’i~iu and that no m.* his occinred to its knowledge dining
the Bond Ye, which would make die Ciijah Bonds subject to rebate~ The Issuer shall also
finnish to the Authority, at my~such ad~anal information r.lisii.g to rebate as may
be i.’u~yrequested by the Authcifty~ incln~g infozn’.tkn with zripe~s to eal.unp on
all finds ~in~dl~iti~$ ‘~uas pru~cads ofthe Bonds (as drflned in the Code).

TheIm~thai finnish as the Authosuty,.atsuch tbm. it is required
to pertain its rebis calculations wider the Code~, a certificate with iespc~t to its rebate
c*thtlom aid at my thee, my~Jdsi~ 1L..~lIn~thereto an may be requested
by the 4I.~iiy and shaD finish as the Aethosity such iuiosmstk~’ with respect to eurniup
an ill finds comaituthig ~ucs aoceiihs ofthe Bonds (as that term ii d~f~’d in lb. Cods)
frmaiimstonms.sthsAithoiitymayr.quut.

Section 9.04. R~iiiethin of Yleld iiid Euid Prociedi The Issuer shaD

~uuçhy with the yield runicticu cii Bond proceeds as sat faith in Section 14$ ofthe Code.
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ARTICLE X

DEFAULT AND REMEDIES

Secios 10.01. ~. dDd~sb. Each oldie following cvc~ shall constitute

Evei~ofDefnii’wthe~ttatheBonds

____

(A) Ifdeflilt oceans in the due and piwlual psym~ oldie pilicipil
ofor inimess on y sones ofOngiial Bomth or

(B) If defsalt occws an the t~ obasvancs of any of the

covcOants, a~eemenis or conditions on itsp~,to such Bonds set failt an this

Ordinance, sty supplems*aI ieio1~thni or in such Bcuith~ and such deflilt shall have

ccuónied for a period od30 days after the Issuer shall )w.~s been given wiince notice of such
default by any bach or banking usociaiion holding sty flied or.hereunder or an

owuerofsuch Boadsor

(C) Ifthe Issuer files a petition sirkhag re~a-’--iios or s,~ens
under the federal bankruptcy laws or any other applicable law of the United Sia~ of

Ameeica.

Section $0.02. 8c”~’~ Upon the happening and o”~-’—” ofsty Event

ofDdlah with i’r-~r’-~ tasty Beech~ sty RegisteredOwi~ ofsuch Bondsnay exermee any
available icinedy and bring any appropriate action suit or proceeding to enforce his or he,

and, in pamenlar, (I) bong suit foray unpaid principal or i~sc~jt then due, ( by
mandamas or other appropriate proceeding enforce all rights of such registered Owners
hicIu~gthergi~toiequh*the1isuurlap~,undertheActandth.Ordhnace
misting thddo1 including bs* net limited to die malihig and collection of sufficient rates or

chssgms for services umdned by the System( bring silt upon such Bonds1(by action
at worbll tiwissiania. waedie~us*escfa* express oust
for the IegIItUcd Owness ofsuch Bonds, and (v) by action or bill in equity enjoin any acts

in violatio, of the Ordinance with respect to such Bonds, or the rights of such registered
Ownest

Section 10.03. Appointin~i~ dR.iriwg Any Bo’M~olda may, by proper
legal ~ii’~~J the pesfeemsies of the didisa ofdie Issuer tinder the Ordinance and the

Act, hicluding the‘and colirtliout olnifficirue rates and cherges for services rendered

by the System and segisgetion ofdie ie~mms~andthe ssjpi~cAIios thaeoL Ifthese
be ay d~f~u~ in the poymam oliniesest on any Bonds when the same shall become due, or

in the p.ymeue oldie puiacipal alsauy Bond or Bonds, eid~ at the specified date ofinaurity
thereof or at a date set for redemption thereof, or otherwise in the pafouiutanc. of sty
covanmd co”tiined in the Gd~nmee other thin as to such payment and such dafa,h shall
c~uime for a period d~ny (30) days after wrium notic is the Issues of such default, any
Bondholder shalL in addition to all other r?1~~edieI or rights, have the right by appropuiste
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legal puc~rdinga to ot*ain the appoiuuanast of. receiver to iA~i~ieter the System on behalf

ofthe latin with power to chw~ rates, rii~ fees and other charges sufildant to provide
for the payinerd of the Bonds and may int~u thereon, the d~posils into the funds mud

a~u~ hereby established as herein provided and die paymat ofOpe.Iiiug Expanses of
the System ad to apply such metes, rentals, fees, charges or other rewunes in cod~mity
witktheprovisicnsofthsOrdinancemudth.AcL

The receiver so appointed shall fouthwilb, direUly or by his aganta mad

~tcsneys enter into and upon and tak. poasriston ofall ~litir ofsaid System ad shill

hold,~n’—ta~ i~~n~gi ad such facilities, sod each and every pat thereof,
andI the~eofthe f.~exude all the uigl*s and powers ofthe Ii”~with reape~I to
said facilities as the Issuer iisØf’n’ght do.

Whenever all that is thi, upon the Bonds issued pursuant to the Orisun,~~ce mud.
i..taess thaeon aid undermy cownanto ofthe~foresaw, sinking or other fads

•
and upon wry other obligations and eteuet thereon having • duargi lien or eru~brmucs

upon the revenues ofthe System shall have been paid and made good, and all defaults i~n4.r
the provisions of this Ordinance shell have been cured and ~i good, possession of the

System shall be a~.4ered to the Issuer upon the enay clan order oldie coat to that
effeat. Upon any v1’wy~ defall, myuwar ofBond issued pwsuant to lids Ordinance
shall have the same rigid to secure the father appvin~~uLrrt of a receiver upon any suck

subsequemdefan~

Such receiver, in the peribsiriance of the powue hereinabove confessed upon
•

him or her shall be under the direction wad supervisio, of the cost~ such •}
. shell at fl times be subj~atto the orders and dac.~u ofsuch coat and may be
removed dims.by and a ~tWwrecel~appdI the discretion ofsuch court Nothing
herein vi~ruiii.rd shall limit or re*iat thejalsdkiion of such coat to enter such other mid
finther ~uders ad Jeuems — such cait may deem no~ruaiy or appapiat for the aires..

by the receiver of any faction not spe~4fl~IIy sot forth herein.

Any recaiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and fur the joint protection and benefit ofthe 1t~ and Ownesi
ofBonds ismed pursuat to the Or~”ce Such receiver shall hew rio power to sell, assign
ma~or otherwise Aispuie ofany u.ete olary kind or character bd~’gmg or pertaining

die System, bat die authority clench recei~ shall be limited to the ponrv~on operation
and~oldie System, fur the sole purpose ofthe iwntection ofboth the‘and

8ondkoldera~ and the smug ad making good ofany default under the provisions of the
____and di. lids to ad ownership of said System shell r~.’. 1* di. 1s,-er~ mid no

coat shall have anyjurisdiction to eu~ any order or decree pwniuing orre~g such
receiver to sell, mortgage or otherwise ~‘pes ofany assets ofthe System.



ARW~LE Xl

DEFEASANCE

Section 11.01. flefensanca of Bends If the limier shall a, ci cense to be

— orthae shall otherwise be paid, to the Cw~s ofall Bonds the principal thereof and
redemptioi prenwim, if applicable, and ut~at due or to becom due thereon, at the tines

and in the maat~ stipalald therein and in theOr~e then the pledge ofNot Rewutues
mid any other moneys mid seewities pledged ~ader this OrA niç and .11~

agreements aid other obligations of the Issuer to the Bon~oidcss shill ther~cs cease
terminate and become void and be discharged end,

Bands for the payment ofwhich either moneys in an amount which shall be

sufficient, or scewitles the pdiwip.l ofand the lamest as which, when due, ~iIl provide
moneys which together with the moneys, if any, deposited with the Paying Agent at the

sane or earlier ear, shall be ptmcirt to pay, as and when due, the principal ofand interest

on the Bonds shall be deemed to have been ~sid within the meenuig end with the cf~c1

expressed in the fins paragraph of this Seceon. All Baide shall, prior to the matwity
thereof, be deemed to have been paid within the m.’~”g and with the effect expressed in
the first paragraph ofthis section if there shall have been dipoe~ied with the Caninirnan rn

its agents, either moneys in an amount which shall be sufficier~, or seauities the principal
of and the ulOIC$i on which, when due, will provide moneys witick, together with other

moneys if any, deposited with the Conumssios at the sans tints, shall be mifficicat to pay
when due the principal b~staII~~em and Lusa~as due and to bec~e due on said Bonds on
and prior to the matwity dates thereof.. NEithci secwiiies nor moneys dep~kd with the
Commission pamiom to this Section nor principal or interest pey~ on a, such

seanmas shall be withthnwn or used fo, any puposes other that, mid shall be held a nest

for, the payment o(the principal ofand redemption p,enmin if applicable, on and Ini~,e.&
on said Bonds 1wni~id~d that m~ cash received from suck principal or iMlEleal piyui~Ii on
such secwittes deposited with the Commission, ifnot thee needed for such puposs, shall
to the event practicable, be reinvested in aectuities eawisig at times and a.
suthcicnt to pay when due the principal of and redemption prerman, ifapp’¼shIe an and

to bev’~ due on said Bonds on and prior to such redemption daze ci matwity date
thereof the case may be, and ,caned from such icinve,’.’~to shall be paid over
totheIamcr~asrecevedbytheComon,fresandcleofmiymnsjjenorpledgL Far
the pwpose ofthis Section, seewidea shall mean mid include only Oovmume’~ Obligations.



• ARTICLE XII

MISCELLANEOUS

Section 1101. Modification or Am~n~nt No material modification or

amendment of this Otdinance or of any ard”wce or resolution amendazory hereof or

supplemental hereto which would materially and adversely aflbcs the rights of Boudholdee
shall be made without the consent is wiãmg ofthe ~tiers oftwe~.thirds (2/3) or mar. a
principal ainowd of the Bonds the. OuW~nilhg and to be aft~csed by said modiflcatiou~
prm~ided however, that no change shall be made in the maturity ofany Bond or Bonds or

the imdii~thereon orm the ~aincipal amount thereof, or affecting the“

promise ofthe Issuer to pay suck principal and nii~st out ofthe revenues of lbs System
without the consent ci the owner thereoL No ameathosm or modification shall be made
which would icduce lb. pa~eutap ofthe principal amount ofBonds requited far consent
to the above pcrnutted amendments or modiflca~cm.

Section 12.02.
_________________________

IIany section, peragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect

any of the rrmannng provisions of this Ordinance.

Section 1103. Rcp~il cfr~if1igiin1 flrdin.ne~s All ordinances, resolutions
and orders, or puts shercof~ in conflict with this Ordinance are to the v~t~4 ofsuch conflict

Section llO& Cownii~ nfThip p~iwp~i,.,n~ fl~ tttnp~tJ~a all acts,
conditicn~ thinge and piocednies requited to exi* to happen, so be pctf~ or to be~

precedent to and in the final enacanesd and passage of this Ordinance do exist, have

happened, have been performed and have been taken in ~guJ~ and, due thu., form and

maimer required by sad in full compliance with the laws and Constitution ofthe State of
Weat Virgenia appli’blc thereto and that the Mayor, the Recorder and members ofCouncil

wee at all times when any actions in connection with this Ordinance occurred, and are, duly
in óflice and duly qualified far such office.

Section 1105. Fll~iiive Ditr~ This Ord..’nce shall take effect after p~uge
public hearing arid otherwise in the maimer prescribed by law.

Section 12.O& Stituthy Notice sad Public I4ettini Upon adoption hereof,
the abstract of this Ordinance in the form set forth in Exhibit C‘ hereto and

incorporated herein by reference shall be published once a week for two successive weeks

within a period off~ieeas consecutive days with at least six full days intervening between
each publie~hon, I the St Maiys Oi~ck and The P1~.sinst t~sder a papas ofgeneral
circulation in the City of SL Marys together with a notice ~iing that this Ordinance hu
beer adopted arid that die Issuer coudemplales the‘ofthe Bonds, and that any person
interested may appear be1~e the Issuer upon a certain date, not less than ten days subsequent

•
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to the d~e ofte fuss publication otsuchabsiiact of this Ordinance sod notice, and present

S protests and that a certified copy of this Ordinance is o.fil with di. lnurr for review by
interested pencils diñii c~flce bows of the Issuer. The Council hereby detemiines that the
Abs~ct contains sufficient infoimatios as to give notic, of the contents hereof As sacli

hearing, .11 objections and suigestions shall be beard and the Issuer shall take such action
uitshafldecmpropermnthepteimses.

FintResding S.pts~z 17, 1996

Second Reading
andPasage Octmst 1. 1996

Public Hearmnç October 15. 1996

THE CITY OP ST. MARYS
(SEAL)

B~J~-~-’ ,

Mayor
ATFEST~ 0

This Ordinancs was placed into effect following the public hearing held on

S. .63-



CERTIFICATE OF TRLT~H AND ACCURACY

I, the U drTsi~rd~ as Recorder of the I~uu of St. Maiyi, PI~w”~s County,
Wc~ Vi,jia, do hatby ccnif~, that lbs fozegoiu docunwnt is a n~u sad.copy of
the official 1c~ut4ofths City of SL Mayt, such records being in thi custody of ths

undasi~ned and maintained as th. City of St M.iyi, Mimicipal Bui1~q, St. Mvyt,
Pleasants Cowity West Vüg~ and that the action taken by the Cmmcil in the foregoing
docwu~~in fflU force end effect and has nnt been amrndet

Dazed this l5thdayof Octcbs~ 19%.

. ~1~)hi~
Rccmsd~

(SEALJ

)
aA~s3.nos

-64-



.• !

S
Desaipdc.ofpiojecs

The Project cu~i*i ofthe d.iip dcatai~ ~NlP’tsII to the zaire waits

pIus id~diu a new v1~ chambir, v~~Ai~i~1 b saees, cIa.~Gir, belt

tiltir pm~ (P1 dis~ftcdom1 eIec~ic ccsvolt, taboritaup eqaipaist ad ~1 nece~uy

sptham~
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~ONALBAMk’
dJ~(StMarys

p. a iou ~. s’~ M*IVI. a_sr iimuu ~. • .~ ~

M$ust 0. 1~U

Louis P. Plskb. Ilsyor

City .f St. Mills
411 Second Street

St. Marys. IV 3~l7G

U: City of St. Karys later I Steer londa. Series 1983

Dear Mayer Fled.:.

Please b advised that The First Nationel lank ‘ill
plebse, the lefuadin monds designed to replies the
oW,s retuv..csd I$$Me with so outstsndia~ balanc, of
spprozi.st.iy $37,808 far a tern net to seesed ths Pr1.r
lend at a tan except interest rate .1 5 1/2% par annun.

It is sy uaderstand*u$ that this transaction will be
cossuastsd dirin~ the fourth ~u$vter of 1~N.

Thank you tei tile opportunity te provide this service to
the City.

Sincerely

Carl A. Onthris

President

CAd/s1%

cc: Stone 1.. Gee. Esq.



EXHIBIT C

CITY OF ST. MARYS, WEST VIRGINIA

OTICEOF PtJBUC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person i1~sud dot on October 1, 1996,
ouncd ofthe City of St Mazys, West ViPginia (the City”) adopted
ulcewbiclE

I. Authorized die refisading of the Sewerage System
Revenue Bonds, Series 19$2 through the issi~wvs ofnot mars
than 560,000 in aggregate principal amount of Combined
Wgerwèrks and Sewersgs System Revenue Refunding Bonds,
Sales 1996 A (the “Series 1996 A Bonds”) to achieve an

LIiE~eat rats savings and authorized the design of certain

eatensiona, additions, betterments and impwvrmoziu (the
to the existing wusews*er nestined fucility portion

of the combined waterwoiks and sewerage system (“System”)
of the City and the financing of the pamnaned cost, not :..~
otherwise provided, thereof tIuouijs the issuance ofnot mare
than 5123,000 in aggregate principal amowst of Cn’nbined
Wateiwoiks and Sewerage System Revenue Bon4s Series 1996
B (the “Series 1996 B Bonds”) (the Series 1996 A Bonds.

together with di. Series 1996 B Bonds are hereinafter

collectively refeu~ed to as the “Bonds”) The rthnding ofthe
Series 1932 Bonds and design of the project was authorized to

be financed with the Bonds iiuu~eeds

2. Directed that the in1e~id rate an the Series 1996

A Bonds shall be no more dine five and one-halfpes~a (S~%)
per annum, that said Series 1996 A Bonds mame in not more

dine 2Oyean and that said Series 1996 A Bonds be sold for the

per wine thcieof~ and dot such Series 1996 A Bonds be sold to
the First National Bank ofSr. Marys~

3. Directed that the interest rate on the Series 1996

B Bonds shall be no more than three perceutum (3%) per
amurm, that said Series 1996 B Bonds mature in nor more than

twenty yeats and that said Series 1996 B Bonds be sold for the

p.r value thereof to the West Virginia Water Develoçmuent
Authority.



4. Directid the establishincat of the Revenue Fond

and the disposition of the System revenues; provided for the

payment of Opuculituig expenses; provided for the psyments of

—and intact when due; provided for the creatiou ofthe

rd~IVS accounts and a renewal and repI’r-~,+.I f~md~ and

provided for the use ofrtc~ss fwtds ofthe Syatem.

5. P~ovided far the disbiwsemes~ ofthe Series 1996

B Bond pnr~tdi and created a Bond Consm.~o Trust Font

6. Pledgedto paymentofthsBo.dithsNet
Revenues ofthe System.

7 .~ Provided upon ~anai conditions for the iw’~ice
of additional bonds,

5. Provided for innwaa~s coverage on the Project
provided that the Chy will render no free service; provided for

the enf~i~euia,I of collection of fees rates, rc”~ti or other

charges for service.

9. Established the teims for defaults and the

remedies of the Bondholders.

10. Provided forth. modification ar~.nJ1IIaat ofthe

Ordinance upon th. terms and conditions set forth in the
Ordrnancs.

m. city contemplates the iunII.e of the Bonds described in, sad

wider the conditions set forth in the Ordinance abstracted above. Any person
intaeaa~d may a~ca before the Council of the City ofSt Masys at a regular
meeting theicufU 7:00 p.m., prevailing time, on October 15, 1996 at the City
Buildites, 41$ Second Sleet, St. Murys. West Virginia, and present objections
and be heard as to whether the above described Ordinance shall be put into

effect.
p

A certified copy ofthe Ordinance as adopted by the Council ofCity on
October 1, 1996, is on file In the Office of the City Recorder for review by
ifliEIdl(d persons dining die re~i1w office of such office, to.wit: $00 e.m. to

4:00 p.m. Mondays though Fridays.
I

IsI Unda Wilson

Recorder - City of Si. Maya, West Virginia

1
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SUPPLEMENTAL RESOLUTION

In~oduccd I Cowicil

N~iwinh~ & 1996

Introdnccdby • ptedbyCcimcll

&oul 1. ila4i, Iej~
______________

SUPPLEI~~JTAL RESOWFION PROVIDD4G AS TO DATES,
MA1VRJTIES, INTEREST RATES, PRINCWAL PAYMENT SCHEDULES,
SALE PRiCES, AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

REFUNDING BONDS, SERiES 3996 A ANDTHE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 19% 3, DESIGNATING A REGISTRAR, PAYING

AGENT, AND DEPOSITORY BANK; APPROVING A LOAN

AGREEMENT WITH RESPECTTO THE SERIES 1996 B BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the ‘C~’enril’) of The City at St. Marys, Wont

v~.a (the “City’) has duly and officndly~sBond Ordinance on Octob~ 1,1996,

(the ‘Ordinance’), entitled:

AN ORDINANCEAUTHOR~4GTHEISSUANCEOFNOT

MORE THAN $60,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND.

SEWERAGE SYSTEM REVENUE REFUNDING BONDS,
SERIES 3996 A, OP THE CITY OF ST. MARYS TO BE

USEDTO REFUNDTHE CITY OP ST. MARTS COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1912; AUTHOR2INGThE ISSUANCE OF
NOT MORETHAN $121,000 IN AGGREGATE PRINCIPAL
AMOUNT OP COMBINED WATERWORXS AND

SEWERAGESYSTEM REVENUE BONDS, SERIES 1996 3,
OFTHECITY OF ST. MARYS TO BEUSED ALONG wrni
OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO~
THE CITY OF ST. MARYS WHIDI MAY BE LAWFULLY



EXPENDED FOR SUCH PURPOSES, TO FINANCE THE

COST. OF SUCH DESIGN OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE WASTEWATER TREATMENT FACUlTY PORTION

OF THE COMBINED WATERWORXS AND SEWERAGE
SYSTEM OF THE CITY OF ST. MARYS AND TO PAY

OTHER COSTS IN CONNECTION THEREWflB

PROVIDING FORThE RiGHTS AND REMEDIES OF AND

SECURITY FOR THE OWNERS OP SUCH BONDS

AUThORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOANAGRE~1TORLOANAGR~1TSRELATING

TO SUCH BONDS; AUThORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATED THERETO.

WHEREAS, the Orthaaace provides far th umence ~ the Combined

Waterwouks end Sewerage Syatem Reveame Rthndiug Bonds Series 1996 A (the “Series

1996 A Bonds”) d the Combined Wateuwudis and Sewerage System Revenue Bonds~ )
Sensa 1996 B (the “SerIes 1996 8 Bounds”) (colleednly, the “Bounds”) of the City of St

Maya ii a~egste pP”C~pil wno’in not to rtcred $60,000 arid $121,000, respcc~nIy, aU
I~with Chapter 16, Ai*Ie 13 ofths Code ofWest Vugipi~ 1931,11 amended

(the “Acfl, and the Ordinance and the titles of the Lose A~eement eni~ thin between

tim briar, the West Vitgmia Water Deve1opniu~ Atithurily and the West Vigeus Division

ofEnvicumuental Pru*s~án a division ofthe West Virgmua Bte~ ofEnviem~ent Ibe the

Sense 1996 B Bonds (the “Lom Agruinue”), but rcqmcs that the .terei$ rates ~d sale

—ofthe Bands a~d be ~d~b1it1,.4 bye nuppiemeulal resolution and that other miners

reI~thig to the Bonds be herein provided for and

WHEREAS, the Fsnt Na~ona1 Bank of St. Manys (“Fuet Natinial Bank”)
proposeato purchase the Series 1996 ABands;and

WHEREAS. West Vugeni Water Devdcpmeaat Authority (“WDA”) proposes
to purchase the Series 1996 8 Bonds; mad

WHEREAS, dm Commil ofthe City 4r.~rms it sasential and desirable that this
resolunian (dm 1upp1is1~imaJ Resahrian”), be adc~Ied and that the~beplacid into
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cffcatuidthuthepricsdssidths ~ istmtheBadsbebdb~in”mer

herein ad that other“rl.”g to the Bade bebade jwovided fcr

WHERL~S~ cap~tam eat cthawiie dth~d shafl hew the mesmegs

—such tam a the Ordii~.an~.

NOW,ThEREFORE BE ITRESOLVEDBYTHECITY~JNCLCFTHE

CiTY OF ST. MARYS.

~j ~

(A) That the Abmsct and Nodes wan daly published in Th~ St

Miiyt Orielr and ThePfriinti Cnniify V e~a4~ n wspspi~v, c(gematal thculatios I the

City o(St. Mw)I with the that pubbado thereofbeing a October 2, 1996 ad October 5,
1996, iespectiwly, which that pubikailca were not less than ta(days before the day
set by 6* Gdlnssce and Notice for the public beating at whi~ .a~ued~mi

appw before the Ccac~ ofthe City and pmeat piutiste ad uegesdces ad with the last

publiadas diasalbalaga 01iob 9,19%adOc’obor 12,1996, leapeethuly, which 1~
publicatie. dates wee piior to ad dais set by the~ad Notice for the public
hi~iug and a copy oldie A~~hvit olPithikatloas reflecting such publicatiens ca ~‘tai1ied

hereto and incoq~iated herein

(B) That at ac~1atws with 6*OiIbi~aa and 6* Notice, the Cigit

of the City baa ra.’-~-ed a ha oflkF a certified copy of the ~‘1~—c~ for review by
mtci~ucd persons dining the regular uflice horn. ofsuch nffice

(C) That, I Council chambers City Building, St Matyi, West

Virjàa Tuesday, October 13,1996, at 700 pa. Fcvailin$ dme~ in accordance with di.

Ordinanc. and Notice, lbs Coriatcil mat for the pinpos ofhaligpio~sts and suages*iosis
regarding whether the Ordinance should be pat Ito effect and heed ~1I protean and

suggaanas with regad thssat~

(D) That, dth. public beating, no~i~w~was~aented
tint could ieqás mo~’4cation or amendment of lbs Ordinance adno *u~.. prateg with

regard thereto was filed by3O percent or more ofthe fl~rbolders ofthe City and

(E) The Ordinance shaD be put Into efiha as ofthe date hereofand

the Bonds contasplazed thereby shall be issued all as provided in the Ordinance and this

SReschui~
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S&~thR 2~ Pivsua to the Og’~~ ths A~, aid ~s S~raiJ

Resahalas, the Bonds shall be is~s~e~pi1sd~ud on~of $49,000 ad 512L00G,
m,wiUow~adàui

(A) The Series 1996 A Bad shall be orI~iaUy jawed is ths fbaw

of. siuls bond, amibered AR.1 Is the pu1—’psl aw~ of$49,000. l’ha Series 1996 A

Band ahallbs da1sd~ ~.ctdsBaythuou( ~fl b ~~th. ress ofI~s aid as~
half pei~a~ (53~%) ~vs the dM1 of daliwsy lara shall ha p~sMs Is se’ial

sIb~N~ aths l~ d~ oIJaw.y ad the IMdIY eIIuIy, is eaiby co~sndq
I~jr 1,1997. PI~’kmIi~”~wep~sbIs—ad thithas tha‘Sóedsls of

D~S~kS ~“dto ths Bout Tha Series 19%ABond shol ha aubjicilo sedou~dn
~uiortoaind~ upe.p~ma0Ip4Is~I1JJ aid~piuvided ~ao~es is ~41d. shall
be th.iholikrbereat

The~ofthe Series 19%A Bond(slag .ith the~

d$7,731.07 fio the Swibig Pand(the ReserveA~oathali fbi~ Sales

1912 A Bonds (tha “Prior Bonds”) shall ha wand by the Wed Vfr~s Madcbj.1 Band
Co~-~.iio~ (the “~‘u”’~’)1o the FidNillail Bath of~. M.y~ thrths pesposs of

psymg the ixincWad this orths ~lor Bonds, lkos the I,’-”,a-’-’- Is the

SWth’j Fad forth. Prior Bonds(the Reasne Ai~...tdial ether the above
ref~oncsd~the(I~ther svth~’i~iJ to~~—of59,690.94
is the Series 1996 A Ruera A,,e,,gM ~aalbi iha of 9331.13 to the Series 19% A
Re~sA.~it fbi hd~d~s as dis Isles 1996 A Bonds t Nw,tabar 13,1996 to

D~ecabcr 31, 19%; aid D~”~w the i” —“g of $621.14 to is SerIes 19% A
Ruaius Fad.

(B) Ths ScrI 1996 B Bond shell ha ad~wuly jawed is the tIm
ofa siisje baud, anabered BIW is the printiy.l anma of$121,000. The Series 1996 B
Bond dull be dMed the die cidsilvay dissuf shall beer ii~.* d thev~ofiwo .

(2~Q Bus the di, oUslivsy. Principal ad mIsers is payable queried, as Scpsmthor 1,
Drc~bd 1. Macb I aid lime I ofsash ddayaws, 1997 Bum~2017, Iscisive adwith

the~l psyanud as S~~NuPher 1, 2017ad1 die e~irs ~tha SdadslsX ~“~ad
to the L~ A~isee~ sad incwpa~e4 theraIs by,cs~w~iu’g~1,
1997. The Sales 1996 B Baud shall be a*’js~ to ze4i...pIlo upon the wuitran c— of

the AuthoriP~’, upon paymers o(p,i~~ipi~, IJ~a ad j~jL- pue-’--~ If y, ad

subjscssothsotherieprovidedithsLoA~eweers, kngthsAuthoefty
ciDEP shall be the regisered usaa oldie Saks 1996 B Band.

___(C) ~Bonds~be—~byMayorof~isCitybylam.ivial
si~i~ead_bythe Ciiy Reader ofthe City by her manual sii~*ad the seal
ofthe City shall be~dieseus The seal üu1nu.d upon this Psnhud4a is bcicby



adopted astheoffi’l realoltheClty. ThsSeriesl996ABesddiallbeaoldtoFuit
Natiosal Bank in .ccordmae wiuk lbs tame oldie( ‘~~ IFiOS squal an

0%ofthspipslamowdthaecC TheSeries l996BBonflbesoldtotbe

Authority a accmdsncs with the terms ofthe toes A~smaeis is a pies ~qnsl to 100% of

the—ma~t thereof

J. AIotherpmvialoes&~’gtotheBcmdethallbeupovidedsa
the Ordinmas, and the Bonds shall be a iiihil~i~11y the fera prpvided In the~

with auth chi.~ya issstrioes and ~i,~i~ns an may be~bythe Mayer oliks City.
The eaorn’ns oldie Beads by the Mayor shall be conclusive evidmas ofsuch approval.

The City doss berebyi~, ~u~sand ~c~i theC~

Laser6em the First National Bank re~.4ng the parchass ofthe Series 1996 A Bond,, a
cc~ofwhich is incoipsiazed herein by refuun~e.

S~eth~ 4 The City does herdiy ratif~. sad ~ps the Lo

Aemacis iriiding~~X ~4’~d thereto regarding the Seth, 1996 B Bonds,
a cc~ ofwhich Is iae~wpeased herein by rdam&z sadthe execution and ddlwuy by the

Mayor oldie Loan A~esmant sad the perf~”~. alike obligations contained Ihw~iu c~

behalfof di. City hew bees and e hereby authorized, approved and düe~teL

~ The City——and desigaaaea The This National Bank

of St. Maya, St. Maya, Wea ViI~.a, as the Depositosy Bank as provided a the

S~QD.Z The City biaby appoints and~The That Nathwal Bank

of St. Masys, St. Maya, West Virjiis, as Regissa for the Bonds.

~ The City hereby appoints and desip~’n the West Virginia
Municipal Band Canuiuuiim (the “Charleston, West Virginia an Paying
Agent forth. Bonds

Saatianl The Mayor and the City Recorder are hereby authorized and

directed to execute aid deliver such other docmaeats and certifle.t.,, including the

Regianu’. Agiemasis, ioquied or daáable in coan.uioru with the Bonds kathy and by the

Ordinance approved and provided for, to the end that the SerIes 1996 A Bonds may be

delivmad to the First National Bath possnea to the C*rn.m~u~ea I ~and the snd~. 1996

B Bonds may be delivered to the Authority pennant to die Loan Agreement on or about

November 13, 1996.

-5.
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S~ 10 IbeSeries 1996AB~ReserwM~oshall be faded suiJy
bythfre~th.1~&i.Sfad, thu~s~o~thntI adallothor

fad. aol~.iauamdad—abe1~dda Sales 1962 Baud.Iauno,~

~a~rud S9,d9194, the Sales 1996* loud. Desert.Rcqá~

~IL Upado pmj~Mad54.—o(do SerIes 1962 Dade the

alIamoat.osdrpouuithsDcusweladRap6eem~1~adthmibs~cus1lisdiothe
Resewal adRcphsePada~dadathe~forth. Bo~.

S~1a~ fl Thslhacitha(.)~ths$alsl9%BBoudeRcsuw
M~athe Sal.. 19961 Bond. Roast. R~----.w or (1.) ~nad the Sales 19% B
Bond. ReauwA ~wbishwiBbeIboWwith ern~el~malea~.boris

o~r s lO.yo. period~oncit Series 19965 Bond. Re.erts N3u~ bold.
ado5.1. 19965 R~Roa~erRo.~.L Mees~.I*e Sales 19965 Scuds

Leseiw Menial—~ Salts 1996 B ScudsS~Pad will be ~d solely a pq
puie~lpsh dad~..aiica ado Sales 19% B loud. ad will be o~ surihebis~ psyco~

c~b~ ‘ The lsaaiauby d~----’- daIwil be athsbaud. dths
la. adIi-~-~a~~gas .~-...tb.1s do Sales 1962 Scuda

-

dta Saeubls ~ms svsilebls a ths -

S~— 11 Thsd.~dthefluJa~tapmtwithpiscssd.oItheRoud.
Is In ~edis ~suws spubis ~poas ofdo City ad .1* pauses the h.-Jfo
~dthii ad .afoty dths r”�~1s dda asp.

~J3 The City Imul~ demonda Depoal’.~y Daba luldely~all
monies in the Sad. cud-ca’~-4d ada do loud Raobdau I Qalidsd

S.~ 16ibo City dON II.SIL~ ~dadLi-—-1dada auoi ofbundi
ada darn~ a~1ib~ty bond.~lad all vâà~”~—~~.1wd~
dwI~ calr,da yau 1996. abel erse ~—4 SlO,OOO,OC~ ad dorthin the City hereby
dciijI~rn do Series 1996 A&~—‘~i~”~do of
Scuios 265(b) ddo Code.

~17
___

___

~
which would rends I do~ ofth Scud do. the lic~’—~ ad.ud.d by Section

1~(s) offab~~Cede of 1996 a~and~iq~-’~u puadad
th~. aada~p”~so.u doses (do ‘Code”), by iai.erdda ~ald.mios of

4.



the Boeds ass ~iv~s activity bad’ with~ the.aitha Code. The aty will take

alla~na’~s~y to ccsiiply with ike Cods ad TiasiasyPE”~to bs -

S~IaJL Th~Rco~aâallbswimm.dI~rIyvpas

D.ird No~bcr6,1996

fl~ar~07ST. MAIYS

(SEAL)

c~ R~cood~

‘I—
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BOND oRDINANcE

Introduced in Council

Tuesday, May 19. 1991

Passed by Comicil

i.arry$urua itmal. 199$

An Ordimace authoring the ~er”ce of not mote than $700,000 in swept. principal
ano~ ofCc,nbiimd Waterwerha and Sewerage System Revenue Bands, S~aies 1991 A, of

theCityofSt. M~ystob.used. a1ongwthotherlbed,andmoneysof~ oravnihableto, the

City c(SL M~ys which may be lawibily expanded far suck pinposee, to finance the coat of

certain ~t~’m additicos, bdL•—~~iV and “to the water disuibunon facility
P°’~ cithe ccm~u~ied~and~aesy*m 01dm City o(SL Matys and to pay
other ca~ at cuimeclion thcrewith proi’idiig for the rights and remedies ofand iscinity for
the owners of suck bonds; authorizing execution and delivery of all documents s1.ting to

the issuance of suck bonds; a1.p.~vrng rati~ing and confirming a loan weement or loan

agreements relating to such bond’; authorizing the sail and providing for the terms and

provisions of such bonds and adopting other provisions related thereto.

RE TT OPflAINED RY THE COt1N~TL OF THE my o~ cT MARYS.. WEST

ARTICLE 1

STATUTORY AUThORITY, DEFINITIONS AND FINDINGS

Section 1.01. Aud this O.dinati~ Th~~iii~is~uwiedpwsnant
to the provisions ofChapter 1, Article* and Chapter 22C, Article I ofthe Code ofWest

Virginia, 1931,11 atne~d~d (colluctively, the AC*), and other applicable provisiotat of law.

Section 1.02. Definitions The following te~ shall have the following
me.”mgs in this Ordinance unless the context expressly reqeucs otherwise

A. Act” shall mesa collectively Chapter 1, Article 20, and Chapter 22C,
Article Id the Code ci West Virginia, 1931, as imr”Icd and in effect an the date of

enacanme ofthis Orthuwce

B. “Authority shall mean the West Virginia Water Development
Anitunity which is ~vp~~I robe theonginalpiiidiaser alike Series 199$ A Bonds, or any
other agency ofthe Stats ofWest Virginia that suv~e’4i to the fimetion of the Authority.



C. ‘Authcr~d Officer’ meson the Mayor ofthe lep’. or any other person

duly appointed as such by the CmmciL

D. ‘Baud’ shall mem the Water sod Sewer Bond cithe“ as ~~ai~4

and appointed by ordüiu~e enacted by the Caimoil ofthe Issuer pursuant to the provisions
of Section 1$ of the Act, and any successor thereto.

E. ‘Band Coiuuuctioui Tout Fund’ shallm~ the fluid bzt.t54 by Section

6.01 hcrcoL

p ttths ~~-• ~ N~qjgg~4 Owemu’ or any
similar reins shall me any person who shall be the regis~ed owner ofany Outstanding
Bonds as hereinafter tI.flrd

G. &Bced Register’ mPsos the books ofthe Issuer as hereinafter defhiad.
maia”~”d by the Bond Reglivar as hereinafter deCin~d for the regisnution sod uanefer of
the Bonds.

H. ‘Regiairar’m..n’thebmkcrothercnthytobedeslgiuaicdu.
suck in the Suppleinansi Resolution and its ~iion and assigns.

L ‘Bonds” or ‘Series 199$ A Bonds’ shall mean the City ofSt. Maiys
Combined Waterworks and Sewerage System Revenue Bonds, Series 199$ A origis’slly
authotized hi~1by and any pan passe additional bonds hereafter issued with~ the renu
resuicticas and conditions CA,#aued in this ~vlinmø~

3. ‘Bond Year shall iam the 12 month period begL~n~.g on the

anm~emuy oldie Closing Date 1* each year and ending on the day prior to ths annivausy
date ofthe Closing Date in the following year ezce~ that the first Bond Year shall begin on
the Closing Dats.

K. “Certificate of Authentication and Regisnution” me~ the certificate
a(—’kWi~ and mgi on the Bonds in ‘~i~l1y the fona set faith in the Bond
Form contained herein

L. ‘Date’ shall mean the date upon which there is an of
the Bands for the imi~reds or a portion of the proccnda representing the purchase of dat

Bonds.

M~ ‘Code’ shall mesa the internal Revenue Code of 19*6, as am!ndad,
including the odes and regulations promulgated pursuant thereto or any predecessors or



N. Comnussion~ shall mean the West Virginia Municipal Bond.

Commission or any other ipocy of the Stats of Wail Virginia which succrids rothe

flincirniss ofthe Coi~~u4~to~

0. RComIIIthg Engineeta” shall mean $ & S Engiaeer~ Inc., Conmiiting
Enjieni, Chaileston, West Wçnia, or any ~jicci or~mof”njtem which shall at any

time hereafter be rc’sined by the user an Couolfing Engineers for the System.

P.
,

Cog ofProjeet” or “Costs” shall mem those coan described is Section

1.04(E) hereof to be a part of the cost of tim cquiu~ioo and c~uaion p~” of the

Project, as the cue may be, an hereinafter definmi

Q. “shall mcmi the Council of she Issuer.

R. “Debt Service” shall mem the scisedeled unosm of iatai~a and

~a~iti~*ca ofpi~cipaI payable on the Series 199$ A Bonds, an hereinafter iI~4lned dming
the p~o4 o(compiUtio~ e,tclw’m$ amounts sctwtuled dining such period whidi relate to

principal which han been 1àied before th. beginning ofsuch period.

S. “Dep~~to.y Bank” shall mean a bank eligible under the laws of the

State ofWest Virginia to receive dipoilts of sate and municipal fiwda~ ium.~~d by the

FDIC, as hereinafter dAtuM and any s.~&ea~ thereto and designated as such in the

Supplemental Resolution, an hereinafter de~u~d

T. ~F,”-rn Investment Earning,” shall~an amount equal to the iwo
of:

(A) The excess of

( The awe~ate amount canted fleun the Cosing Date as all

N~ij~i~j~ose lnves~nents in which Gross Proceeds ofthe Bonds air invested

fother thin amounts amibucable to an I~cfU &i~bed in this clause (A) of
this definition of Excess Invesuncio Earning,), over

(ii) The amouat that wsuld have beer. earned ifthe Yield on such

Nonpwposs Investunaits (other than macnuts atirilmiable to an ~cu

described in this ~1auw (A) of this definition of Excess Invesunag e.tongsj
hadt eneqmalt the YieIdo~thsBousds, plus

(B) Any income atthbtsable to the excess described in v’wtt (A) of this
definition of Excess Investment Earning,.

U. “FDIC” utah mesa the Federal Deposit insurance Coiporatios and any
succesiorto the flmciionsofthsFDlC.

.3.
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V. ufj~~1) Y~u~ shall mom each twelve puindi period beginning on July 1

and ending on the succeedingJune 30.

W. 0Gova~ent Oblganous shall mean dfrect oh’gakns oC or

obligedons the timely psyine~ oldie jn.—y1l ofand itmeet on which is gueruteed by, the

United Stems olAmmos iiw4udiuig (1) such obliptione which have been uii~ed from their ~

uir’-~4 i11u.ii ~dpoos, imnest coiçcus i~ippad from such ohbgs”ona and receipts or

certificates evidencing payments from such obIigaii’~mt or w1~it coupons ~ei1 from

such obbp”~ (ii) evidences ofowuceship ofa ~cperdonsze inteseat in spe~A1ed direct

obligaücoa of, or specified obligations which axe wwlndidcnslly and fully gu~iee4 by,
the United States of America, which obliqatiinl. me held by a barth cc ~nss company

orgmnir~ and existing under the laws of the United States ofMnawa or any ~te thereof

in the capacity of custodian and (us) obligatio”~ the sole sowee of the paymast of the

dWP~old iaterçs$ on which me obligations of the n~e ofthose desaibod in clean

(i), which as~ irrevocably pledged for such pusposes.

X. •GshaMpi~.iia1IygTsutor~....IaIe~eiwdbytheIssurrluaidof
the cost oldie ecqarsition and ccnsm~nos ofthe Project, and specifically.~.i a ~t
from the County Cow’nisiinn of PleaSants County, West Virju.’i. ~ of

$200,000.

V. “Grant A~ecmreZ” shall‘a w.~U.. ~nn.i.iiflna,t for the paymcct
of any Grant, specifying the amount of such Grant, the tarsus and cunditioq upon which

suthGru*ismedsandthsdatscrdasoreveutore~~cntsupouwbichauchGzantisnpsid
bythelaruar.

Z. Gran* Receipts” shall mean all monies received by the Inner on

___ofany Gen*.

AA. “Gross Proceeds means the sum oldie following amounts:

(i) Original proceeds namely, net amounts zeceved by ce fcv die
Issuer as a result of the sale of tim Series 199$ A Bosnia, excluding original
~whch be~zo.n,~ uUdCITed proceeds (determined in accordance with

appll’~”’4i Radmiom) clobligitioni issued to refiad in whole ciii put die
Series 199$ A Bands;

cu) Invesunard proceeds, n~mnIy, amounts received at any urns by
or for diek~ such as ige.~g mid dividends,~from the iaves”imst
of any ou4gi~al proceeds (as referenced in clause ( above) or inve,tm.~~

proceeds (as rcfur’ced in this ‘ (ii)) in N~~,~uss Invessmen~
iiiiirMfd by my profits and decreased ( nev~’y below zero) by any
losses on such investments, excluding iivewn~ proceeds which b”coane
trmnif”red proceeds(in accordance with applicable Regulations)
of obligations issued to refund in whole or ii part the Series 199$ A Bonds;

-4.



(iii) Transfaved proceeds, namely, original proceeds of any prior
obligaDoms. and intemt earnings and profits less Ioues resulting from

invesanent ofsuch onjial proceeds ii Nonpurpose 1nves~aensi, which are

used to ilisdiange Ike ormIk~ding principal of any prior obligadoon and which
me donned to become,cithe Sales 199$ A Bonds ratably as original
proceeds of the Series 199$ A Bonds, and iulerest earnings and profits
resulting from invesuneis of such original proceeds in Nonpippose
lwvesunm which me med an discbmga the ~~ij~~ipaJ of any such

—obligations, all on the date ofsuch risible discherge

( 5iii&ing fund picerds. nw’Iy, amounts, other than original
proceeds investment proceeds or ~ansfwed proceeds (as, in

iji~s (i) drouj (iii) shovel of the Series 199$ A Bonds, which me held in

any final an the t~t~.i that the Issuer z~uo”.’1y t~pecsi to use such other fund

topsy Debt Savics;

(v) AmowSi in the Series 99$ A Bonds Reserve Account and in any
other fond establId’ed a resw”bly required icsenve or rep’acriuent flmd

(vi) Invesnnair Property pledged an secinity for payment of Debt

Service on the Series 199$ A Bonds by the Issuer;

(vii) Amounts, other th as specified in this deflnition~ used to pay
Debt Service on the Series 199$ A Bonth and

(viii) Amounts received ana result of investing amounts described in
this definition.

BB. Grosa Revenues shall mean the aggregate gross operating and

non-operathig tevemies ofthe System, an hmeitia1~ defined, determined in accordance with

generally s~i.epsid accounting principles, after deduction of,payment dlacoa~a, 1f

any, and Trwinable provision for uzatcliectible accounts; pinvi~ that ‘Oroes Ravmmes
does deanry athesaleorotherdispositiono~ orfiom anymcreass inch.
vale CC ~~.pirai meets (iaclu&iig Qualified Invesnuenti, an hereinafter A~finid or any Tap
Fees, as hereinafter defined, and for the furnishing by the Issuer ofmisc~lIur~’us service.

CC. independent Accountants” shall mean any finn of certified public
~which shall be rr’~d by the Issuer an independent accowimosi for the System
or fbr u,y other purpose excepi keeping the accounts ofthe System in the normal operation
of its business and affás.

DD. ‘Inves~nerit P1u1nly shall mean any security (as said term is defined
in Section 165(g)(2XA) or(B) ofthe Code), obhgation, annuity cannes or inwannent-sype
property or remdri”al rental property for family units which is not located within the

jinisdictian of die city and which is not acquired to implemeat $ cou,t ordered or approved

.5-



houcing desc~egaiion —, excludiiig, however~ obligations the wterest on which is

excluded from rosa income idider Section 103 of the Code for federal income ~ purposes
other thea specified private activity bonds an dr4hi~d in Secnon 37(aX5XC) ofthe Code.

EE. Issuer’ shall ~n the City of St. Merys, a municipal creporanos of

the State ofWeat Virjiia, and whert iypwpiiitO also~sthe Council thereof and any

deparmisiil boerd, crgmazing ci instimting thereof in control of the msp~~usn~i~s and

operanos of tim Systom, as hereinafter definet

PP. Loaa AVeement” shall mean the Agre~ by and between the

Anthoilty and the Issuer, pwsu~ to which the Authority shall a~ee, subject to d~ ii’u&s

satisfying c~rt~ engineering, legal and other ~to purchase the Series 991 A

Bonds.

GO. Mayer~ shall m~ the Mayor ofthe Issuer

H~ Nd Proceeds means the face amount of the Bond,, plus accrued

interest and pi~m~ ifany. less original issue discount, if any, and lean proceeds deposited
in the Rgs~ve Mcome. For ~poses of the Private Business Use limitations set forth~
herein, the term Net Proceeds shall include any amoume resulting from the investment of

proce~4 of the Bonds, withor* regard to whether or not such invcs~ is m~4 in

tax-ev9)~ obhganon&

II. Nct Revenues’ shall mean the balance of the Gross Revenues

r~U~IIH1 after dedecrios ofOperating Expense., as hereafter definet

.11. NOiqruipOIS 1nve~cm” shall mean any Inveilmein Property which
is acquired with the Giuss Proceeds of ths Bonds and is not acquired in &~Jer to ceriy cot

the governmental purpose of the Bonds.

KIC. 0Oper.ting Expenses’ shall mean the reasonable, paope~ and n~ceesary
coin ofrepair, i~and operatic. of the System sad includes, without l~ti.g the

generality of the foregoing administrative, cngmeeruig, legal, auditing and insurance

expanses, other thin those capitalized an pert of the Costa, fees and expenses ci the

Authaity, fiscals~ the RegIstrar and Paying Agent (both as hereinafter d~flnrd), other
thee those caj~li~.d as pair of the Costa payments to penw’s or retirement flmda, taxes

and such other j~wi’~ble operating coin and expenses as should normally and regularly be
included wider generally accepted accounting pzinciplcs pvevidnd that‘

peanes’ does not in~+~~ payments on uccowir cithe principal ofor red~”ipeic.~
if any, or wisUat on the Bonds, charges for dqweciation, losses from the sale or other

disposition of. or from any decrease in she value of. capital assets, mum~ation of debt

discount or such miscellaneous deductions as me applicable to prior a~.cu~wting periods.

LL. ‘~IL_._p’ crdà liir.pcc shall mean this crdin~nce U hereafter

decrsuppfrmn~ntet

-6-



MM~ ‘Outef.ivting’ when used with reference to Bonds, as ofany particular
dale, &i~iibes all such Bouidi theretofore and thereupon bcin~and delivered
except (i) any such Bond cancelled by the Regiwar. at or prior to ajid dare; (ii) any such
sons for the paymeut ofwhich moneys, equal to its principal amoiwt, with interest to the
date of i~iuriiyofsuy such Bonds shall be in ~mShere.~,4er and sat aids for such paymenc
(whether upon or ~mor to maturity) ( any such Bond deemed to have been paid an

prr~ided in Article X hneo1~ and (ri) for plipuses ofcunirurs or other action by a specified
percentage ofBondholders, any such Bond registered to the Issuer

NN. ~srity Bond.’ shill mean‘Bonds ittoed snider the provisions
aid ~tb~ tim‘presaibed by Section 7.0$ hereo~ payable from Nat Revenues on
a parity with the Series 199$ A Bonds1

00. ~Payiug Agent” shall mesa the West Virgule Muiii.cipal fiolid
Ciw~m’swi âr such bther entity or authority may be designated an a paying agent by the
Issuer.

p~ “Prior Bonds” shall mean the not niece than 560,000 in a~egare
principal amount of Combined Waterworics and Sewerage System Revenue Retlanding,
Bond., Series 1996 A of the Issuer sad the not more this S121,000 hi a~egare principal
anm~ olCoinbined Waleiwcuiks and Sewerage System Revenue Bonds, Series 1996 B of
the Issuer.

QQ. “Prior Ordinai~c shall me the Ordinance enacted October I, 1996,
withrespectsothePriorBonds.

KR. ‘Private Busiats Use’ shall mom us, directly or indirectly in a nate
or business casTled on by a natural person including ill persons ‘Mmd’ to such person
within the ‘ of Section 144(sX3)of the Code or in any activity carried on by a

person other thins natal person, including ill persons ‘related’ to such person within the
meaning of Section 144(aX3) of the Code, excluding however use by a state or local’
governmental sum and use as a member of the general public. All of the foregoing shall be
determined in asc~iudan~ with the Code, including without limitation, giving due regard to
iacideal use’, if any, of the proceeds of the issue and/or proceeds used fur ‘qualified

improvements”, IfIDY.

SS. ‘Program” means the Authority’s loan program, sumter which the
AL4hu.aty pi.~”~ timie~bends oflocal governmental entities satiolyhig c~n~ legal
and o~teq~shuaents with the proceeds ofsewer devekpmem revenue bends issued byth.
Authority or any successor to said program as ~.uu~utl~ cowqip4~t

iT: “Project’ shall mesa the acqumsinon and ccrtatiuction of c~a~
extensions. bdL1u,enxa and i~.~u~vernoatu to the watct~iki ponie. of the
System, a desaipsion ofwhich i~ set forth in Exhibit A hereto
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~jtJ• ~pS~”~ij the Public Savice Commission ofWest Virginia and any
successors to the functions thereof.

VV. ‘?SC Order” n~ the rwm~n~ decision of die PSC rgird~ng
~ ~ c~s~wio of the Project which~ the lwier a certificate of

cow end necessilysud appaval offipin~

WW. purchess Price, far the pwpose ofcuuqris’~an ofthe Yield of die

Series 199$ A &,ids lies the same messing as the term ‘Issue Price’ in SectIons 1273(b)
and 1274 of the Cods sn& is general, rn~i the ~ni~iil offering price ofthe Series 199$ A

Bonds to the pablic (not including bond houses and ~okcrs, crsi~ pasties ci

ora~i~w.Iiona acting in the ~.~ãty of underwriters or who1es~Ias) at which price a

amo~ oldie Sudas 199$ A Beads ofeach mn~Ly is sold or, ifthe Series 199$

A Bonds are privately J!!~&the price paidby the first buyer ofthe Sales 199$ A Bonds

or the acquisition costs of the first buyer. Pu&tue Price for purposes~Yield

ofNon1~puae Invesanems meem the fair markot veins of the Nonpurpose lnvesmients on
the dat, ofass ofGross Prwerdi of the Series 199$ A Bonds for acqalastios thireofor, if

laaer~ ondi, date that Invesonent Pii~peny cossetituthig a Nonpwpose Invesoneat becomes

a N~npmpoi. lnw,”e’~ ofthe Series 199$ A Bends.

~ ‘Qualified Invesuneuts’ shall‘ and include any ofthe fbflowinç

(a) GovtObligstions;

( Government Obligations which ha~ becu 3L~id of thá
urunattued ~st cerpoms, uIur~at cownns snipped from Government Oblig*ticns, mid

receipts or certificates evid~ndiig payments from Government Obligations or uLei~al

coupons snipped from Gownun”t Obligations;

(C) Bonds, dcbemures, notes or other evidences of indek~te~~~rn
iuued by any ofthe following ar’ieE Banks for Cooperatives; Federal Intermediate Credit’

Banks; Fedail Noun, Loan Bunk System; Fxpo’t-Impon Bank ofthe United States; Federal
Land Bunks; Government National Mangage Association; the T~’uwisee Valley Authority
or the Wu~igaoa Meonpolitan Ares Transit Authority

(d) Any bond, debenture, onte, paiuicipanos certificate or other

‘obligation issued by the Federal National Mortgage Association to the c~f~L such

ob’ga’i’ is gi~wl~d by the Government National Mortgage Association or issued by say
other federal agency and backeriby the hill faith sod credit of the United States ofAmerica;

___

(e) Thus vir~ls (including accounts evid’nc’l by sine ~iifi.-.ats
of deporit~ thus deposits or other similar banking arrangements whichj to the.not

linseed by the Federal Deposit a~e Coap~iation (‘FDIC’), shall be secured bye pledge
ofGoira~ Obligations, gmwidiiE that said Gowu”~ Obligations pledged~mug

___

an usady as practicable coincident with the m~Iwity ofsaid thus accon~ or must
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be replaced or increased so that the matter value thereof is always at least equal to the

principal anioi~ of said thneacccunts

(1) Many market finds or ~hurtw fonds whose only asacts are

nvesUi~~ta ofthe type described in pareçaphs (a) through (c) abow

(g) Rhmeameenai,flllyseuiedbyiofth.types
described in pii~çaphs (a) dwoagh( abo~ with beaks or national bimbi~tg ii~i~n.r~
which as nr”bas cIFDIC or with ~vwmi~ bond ~‘irvs rwjgn~ied as prunasy dealcn

by the Federal Reserve Bank olNew York, panvided that said investmenis securing said

repurchase apeementi either must maim’s as neatly as praclicabis coincident with the

m.n~~ty cisaid rcpntchaie a~emuanti or mug be replaced or lacremed as that the market
value thaeoiis always at 1e e~al so the principal amount ci said iepu.vbass sps~,
and provided finthe~ thas the owner of such repurchass awcemcnt shall hew a pribe
perfected seóuity intarest in the collateral thatdor m~it have (or its agent must hew)
poucii~on of such collateraL and such collateral must be bee of all dukes by third patue~

(b) The consolidsied flnd (or any distinct passion thereof)
nwgcdby the WestV~aImuasuect M~iignpeg Board porsuem to Article 6, Chapter.
12 of the Cods ofWest Virginia 1931, as -‘‘drd and

(I) Ob’gusiens ofStun or pclith~M subdivisicuc or agr.icjam thasoC
the interest as which is ezamps from federal i’coi” taxation, and which are rated at least

by Moody’s Investor Services lnc~ or S’”d and Pears Corporation.

YY. Recuudar shall mean the Recorder of the Issuer

ZL ~R’~datiom shell mean ther1~n. pe~gated asder the Code.

AAA. Renewal and Replacement Find” shall mean the fluid created or

continued by Section 5.01(2) hereoL

BBB. NRevawe Fund shall mean the feud created or c~iiit~d by
Section 5.01(1) hereof

CCC. “Series 199$ A Bonds Reserve A~uouut shall mean the Series 199$ A
Bonds Reserve Account.in the Sales 199$ A Bonds S~~’ig Fund pwe,.mm to

Section 3.02(1) ha~oL

DDD. “Sales 199$ A Bonds Reserve Reqii---.em shell mean, of any dais
ofcskut~’~n the maximum arnm~ ofpii~icps1 and iuicici* which will becom due on the
Series 199$ A Bonds in the then curTail or any succerdingyc.

EEE. “Series 199$ A Bonds Sinfrii~ Finid” or Sinking Find’ shall n~in the
fluid created by Sectias 5.02(1) banaL
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FFF. itate” shall mesa the State ofWest Virguna~

GGG. ‘Supplem~rml Resolution’ shall mean any resolution, ordinance or

order of the lanuer supplanicetimig or amending this Ordinance and, when pnem~r4ed by the

article ‘the’, ichur a the suppk’nr’tal resolution or resolutions asithorialug the
sale ofthe Bondi1wnvided auymIlmr1nt~M1~d by this Ordinance a bei~ehiiW in the

SupØ~ueisal Resokision with ~spe~1 to the Bonds sad nut so included may be inc1~rd in

another Supplaiiemnl Resoluth~~

11110. “Surplus Raveimes’ 3ha11 mem the net revenues not reqáed by ~s
~4orthePrior~’.”~-e a besctaside andheld forthe paymentofor security for

the Bonds or the Prior Bonds, including the reserve Iccoonts and the renewal and

rcpIa~nr~’ fluids established in this Or~””vs and in the Prior Ordinance.

III. ‘System” shall mesa the complete e’iding combined waterworks and

sewerage syaran now owned by the tsiuiv consisting ofa waierw~ij. system in its emuiresy
or any integeal part thereof, and a sewerage ucarinent and collection system, and shall
include any viti’nsion$, additions, beuwuents and L,.~,emusts thereto, iu~l~lig the

wasrewarer veamnant facility, herenfler acquired or consoncred for said waterworla and

sewerage system from any ouwcuwhitsocvm, both within and without soLd luu~

JJJ. Tap Fees’ shall mean the fees, if any, paid by prusps~sl~s customers
ofthe System in order to connect therew~

KICK. ‘Yield” mona that yield which, when used in c~mp4iug th. present
worth ofafl pa~~um ofpuiiidpal end ~uIa~~st (or other payments in the cue ofNo~~~~oss
Imemm~ which require poy””~ ins form not characterized an principal ma interest) on
a Nonpilpose hiW4Ifllrm or on the Bonds, produces an imoom equal a the Purchase Price
of such Nonpurpose uvestmn”~ or the Bonds, all computed as prisuibed In applicable

Worth ~uqiuuring uhigil number shall indud th~phsral number in each cams

and vice versa, arid words importing persons shall include firms and corporations. Words

ünporung the masculine gender include all other gcndcrs

Additional terms and phrases we defined hi this Ordinance an they are used.

Accu.mling taluS not ~y~t~11Y d”hird herein shall be given meaning in accordance with

——ac~

The ~m ‘herein’. ‘heremarder”, ‘hereby’, “hereto’, ‘hereof’ and army similer
~~ef~m ~and star term‘ means after the dais ofthe aua~un’id
of this Ordinance.

Articles,,and ii~biections ni.or~e4 by number only ma the respective
aniclm, sections and subsections of this Ordinance so numbered.
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Section 103. ~sfttu~P4 CmiIra4 In consideration of the

seceplance ofthe Bonds and any othut bonds authorized to bs ~ord barnard,, by those who
shaUowntheSimefromtims,th$Or~SshiUbe~’cmedtobeandshafl
constitute a conIacs between the Issuer and such Bondholder,, and the covenants and

agrrtI~”~tV basin set forth to be performed by said t”uer shail be for the equal benefit,
uiuIUS slid scciany ofthe legal owners ofany and ill ofsuch Bcnd~ all ofwhich sbafl
hotequal rank and without prderencei priority or distinction between any one Bond and

any other Bonds by reatun ofpriority ofitinwe or othawise~ ex&e~ an expressly provided

Section 1.04. Fm~mga~ It hereby found determined and declared as

A. The City of St. Marys, West Virginia, a municipal cwp11..tiou end
political subdivision of the Stat, in Plrum’t County ofsaid Stats, now owns a combined
waterworks and sewaige system conarathig of a warerworks system in its eráety or any
inte~al put therecf~ including some or all ofm.ms hydrants, metes values, standpipci
storage tanks pump tanks, pwnpitig sw~on, ~ wells, iwpo.mding zesenrovs, p*~’ps,,,
ni.~hinay purification pl”its, soft~ng a1peralua and .11 other f~~iliti~s necessary
apprvpnaie. usefid, conw~ia~iE or iwi~I.n~aI in corm’ction with or 10 a wSIe~ supply system,
and a sewage bc~ni~ plain or plants and some or all ofcollecting, intercrpiing and outlet
sewers, lateral sewers drains, force n~~im~ ~thjj~, pumping stations1 ejector it.”.. and
all oth~ appruteumess, extensions, additions and ituprovemens necessary ~cpuiate~
useful, converuerit or incidental for the collectiou ~ and disposal ii a sanitary
‘ofsewa~ge and indusujal wastes (herein ~1~rred to as the “System”).

B. In accordance ~ith S~c11’~ Ii of the Act, the System Is under the
superlJiliOfl and ~onnvl ofthe Water and Sewer Board ofthe Issue (the “Board”).

C liii deemed s~esaaiy and desirable for the health, welfare and safety
of slit ithabionin ofthe lana,, that there be acquired and consnucted the Project, c~’ijatig
ofwstowcdcs plain np~ades all ofwhich will constitute extensions, additions,~
and ~~m,.~cmeuhs to the System at an estimated cost Dot to outed $770,363.03, in
accordance with the plans and specifications~by the Con’uhing Engineers, which
plum arid ipecilicalioni are on file with the Iun~ and which Project is generally deseribed
in Fi~h~ A astadied hereto and by this reference made a put hereof aid will have an
eitin’~d useful life in ezeess oftwenty.one (21) years.

D. The e,~imised revannes to be derived in each ye after the enactotent
ofthis(fiem the ~ipaaiios of said System will be sufficient to pay all the corn of
the operation and ma~n~..~oe ofsaid System, the principal ofend interest on the Bonds, the
Prior Bonds and all smiting find, reserve, renewal and repl~r,n~ag and other psymenla
provided fo, in this Ordinance and the Prior Ordinance.
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E. It asdeemedneccasaiy fortheluucrto isaieits Series 991 A Bonds

lithe ssffiegle principal moms ofnm* mars thai 1700,000 to finai~i .lcimg with a grant
of 1200.000 from the PI~uai*t County Conumuion and the Issuer’s coombution of

$23,165.03, the caste ofthe Pmjcu basin deathbed. Said costa shalt be d~nrda include

the co~ of all property righta, ear~t1 and fr~”cs deemed necessay or cosveuiom
thaek ‘fiscal and legal expenses e&prn~u far ~9iima~, ofcast~re~ue

exp~ ~ fix plai~ specifications and suswys other ripenses necesmay or icidpnt so

de~ 1mg dm feasibility or prac*ical~lity ofthe enterprZ adulilastive upcu any fees
act of the Authority and any dofaulted interest thereon, cc~n.ni,,,t.’i fees, discommt

~es far he service ofregisuan, paying agents, depositaries or ~ussees or other caste

iced ththssaleofthe8csmde, muds thotherczpmsesuinr,benecesusyor
~to the(herein milk~~daid the camwucnoa or acquisluos ofthe Pro.~ject
~~ofthe sans in operatha, and the prfoimance ofthe tith1ç~

~pa~ incmlhqioo with say thaeo~ jwnvided that rsimbursemenz to the liner for
e~n~exp~d~d by it for allowable costs prior to the is~’~uwe of the Bonds or the

“rne id~inrdneis incurred by the laser for such p~oa~s shall be deauvil part
the Project.

F. !tiiinthebeaisofthsluuarthatitsSeriesl99$A3andsbe
soV to the Authority pursuant to the terms wad provisions of the Loan A~u1~rn1 by and

heAuthority andthe Issuer

3. The Issuer has complied with all requiremaits of West Virginia law
.~e acquisitin.. and conimactias ofthe Project aid the ~~suaiwc ofthe Bonds for
& The Issuer has received she approval of the West Virginia Infrasnuctirts mud

~s velop Council and a final 0qpp.1~M~ order from di. PSC

H. The Code provides exceptions bean the rebate provisions for unit of

small goiminentel WU~ flI*fIil%g ~iii~a ie~piJw’~ It is in the best interest of die lunar
and its ii*~k1~1~t to quali~ for the small governmental unit exception from the rrbntr

provisions for the Bonds issued for the Project Accordingly, it 1. hereby found mud’
determñied

(I) The Issuer is a governmental unit with rn”al hams powars.

(2) The Bo,~ inat private activity bands bfin.,A by the Code.

(3) Ninetyflv. polLenS (95%) ci more of the net proceeds (as
defined with respect to the Code) of the Bonds will be used for local

governmental activities of di. Issuer.

(4) lii. Lsui~ rracnii.bly expeus that the aggregate face am~of
all tas.cxomps bonds (otba that private activity bondu) issued by the
Issuer and all ubor,ti1~~tI entities thereof dining the caleudor year ía
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which she Bends will be issued will not a~cgatcly exceed $5000000.
Th~I~n~wn.hly I~vpecis to issue the Bonds in ~1endir year 199t

I. The hsuor will notpwu~ ot my thus, y ofthe pro~erds &the Bonds

aranyosherfiindi ofthelssaierobeuseddizecdyoriadircdymamasworwbicbwcuJd
result ía the exclusion of the Bonds from the uiatoi~ afforded by Section 103(a) of the
Code

1. The Issuer will file all s’~”~s iosnuiuents and ~ciutu ne~essssy to

as ash .~.~in,AsislueoftbsBonds.

K. The Bonds will not be iedmr.Ily guaranteed within die meaning of the
Co&

•

L. It ssu.1ab!y ssid—~-a~J that all jxoceeds ofthe Bonds will be spent
within three )esss from the date of is.iiance
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ARTILE U

AUTHORIZATION OF ACQUISiTION AND
CONSTRUCTION OF THE PROJECT

Secüon 2.01. AuIhei42Ith~ atthe Prnj~t There is hereby autho,ized the

acquisition and conatiuctios of the Proje~ in accordance with plans and specifl~atioii,
th~teG~r~bythVConsulthig Enlineetu, and filed in the once ofthe Recorder. Th.

proce~ of the Sedes 199$ A Bo~ hereby authotiand shall be applied uprovided in
Ardc ~h~eoL

The Issue heeii~~bid. for the acquisition and consn~.cdon of
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ARTICLE III

AUTHORIZATION. TERMS, EXECUTION
AND REGISTRATION OF BONDS; AUTHORIZATION

AND EXECUTION OF LOAN AGREEMENT

Section 3.01. A1~nn~’~itiiii in& Teim~nf Rop” For the puiposes of

fln.~”~g a portico of the caste of the acquisition and ctmmuctios of the Project not

otherwise provided and for paying costs ofissumice thett shall be issued the Bonds ofthe
Issuer. lito Bcui~ shall be ~wiriI at one series to be d~1$na’d Couabhicd Wateswoiks and
Sewerac Systam Revemas Bonds, Series 1991 A’ in a~egats principal amanet of not
mass than $700,000. The &mds shall be dated as of the date ofdelivery thereof, shall beer
such iuieiui~ not exceeding mx and ame.eighth perc~ (6.125%) per ia~uwi~ shall matins
at such iim~s not r~Cetdi~g twenty-one (21) yema after the date of iss~anc* and in such
~ amounts ushallbssgtotgm Seb du1sXtotheLoaaA~eemezgfswthe Sales
199$ A Bonds. The Bonds shall c”~i such other tame, provisions, co~1dIdo,js and
mitalon,, all as provided by this Ordinance sad the Lo Aa~—-.’d sad as the Council

ofthe Issuer shall prescribe by resolution (or by supplemental or ~wwi~t,sy cr”bimice of
said C”uncil as said C~smcil shall deteimine) adapted an coumectios with the sale of suck
Bonds. The proceeds of the Bonds remaining after f~mding of the Reserve Aceciust (if
funded from Bond,mid capitalization Of~.kscst if any, shall be deposited in the
Bond Construction Trust Fund established by Section 6.01 hereoC

The Bonds shall be payable am prbic~al at the principal~ ofthe Paying
A~~reucywblch, àath,dasas ofpaymestofprincipal is legal t.ndrrfor
the payment of public or privits debts under the laws of the United States at Amesica.
Iw~ut on the Rends shall be paid by check or thaft mailed to the Registered Owner thereof
it the a4uheu salt a1~peais on the books of the Bond Registrar, pmvideel that so long as the
Authotity is the a of thin Sales 199$ A Bonds, laciest on the Stiles 199$ A Bands may
be paidbywie vanal~ or other nwthads,to the tniirr the Paying Agent and ths~

Unless otherwise provided by the Supplementsl Resolution, the SerIes 1991

ABorchthsUbsisiuPdidasfoenIofasiflgInbou1d,fhflyvegistefedto~sAnth~ijy,wj~
a record ofadves and a payment record ~“~& repru~th~g the aepte priticipal
amount and shall elMs in principal iutai1”~nts all as provided in the Loan Agirm.nt
and said Supplemental Resolution. The Bands shall be ~~vhmig~.ble at the option mid
expense of the Ro.utholda for other fully registered Bonds i~ ag~epze principal asuat

equal to the amo~ of said Bonds then Outstanding, with principal in~Thiu.e~p or

mntgitiei as. corresponding to the dates ofpayment ofprincipal in~I1mi~i’ts of
said Bands~thut the Authority shall not be obligated to pay any ~epenses of stack
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Subsequent suiçs ofBonds may be issued in fully registered form and in the
denominations as desermineiby a Suçplcntentsl Resolution. Said Bonds shall be A~f.d U
ofthe daze specified in said Siqiplemental Resolution and shall beer nierest from such daze.

Section 3.02. ~jnp ‘~Rqr’ Said Bonds shill be executed in the nitric

of the Issuer by the t~4&ya arid “4ed by she Recorder. and th. seal ofthe issuer shall be

affixed tha~to or w~r~”ed therein In case any one or more ofthe officers who shall have.

signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the

Bonds so signed arid sealed have bos sold arid delivered, suCh Bonds may neverthelese be
sold and delivered as herein provided and may be issued if the person who signed or

scaled such Bonds bad sot ceased to hold ends office. Any Bonds may be signed and sealed

on behalfof the lsst~ by suds person as *the actual tin, ofth. execution ofsuck Bonds
shall hold the paper office in thel”~ although at ths dais ofsuch Bonds such person may
not have held such office or may not hav, been so a~orised.

Scction 3.03. Authentication and Registration No Bond shall be valid or

obligpt’~y for any papuse or entitled to cay security or b.’ieflt iu1~er this Osdiflanc. unless

and unz~ the Certificate of Authentication and Registration an such Bond, substantially in

dut form set forth in Section 3.01, shall have been duly manually executed by the Registrar.
Any such ~‘~d Cati&ais ofAmhicaiiua sod Registration upon cay such Bond shall’
be c~~dn~iv evidence that suds Bond has been wh~uw~t~~t registered end delivered tmd~
this Ordinance. The Certificate of Authentication and Registration on any Bond shall be

d~”~~d so have been executed by the Registrar if manually signed by so authorized officer
of the Registrar, lest it shall not be neceiwy that the s~ officer sign the Certificate of
Anth’tic~’n and Registration on all of die Bonds issued hereunder.

• Srcthi~ 3.04. Negi~ial~lity~ Trans1~~ Raqisiindi~ Subject to di~ provisions
for umafin of registration set forth below the Bonds ihill be, and have .11 ofthe qt—1id~•
and incidents of, nege~sI1Ie insmunents under the Uniform Commercial Code ofthe State
of West Virgin’e, and each successive owner in accepting any of said Bonds shall be

conclusively d~nad to have a~ecd that such Bonds shall be and have all of the qualities arid’
in~~i’Ienzi of~isuwnerizi under the Unif~m Commercial Code ofthe State ofWest

Vfr~ sod each cnc~cuive owner shall flasher be conclnlvely ~1~ia~d to hiv, agreed that

said Bands shall be“in the)ofa boos fids holder for value in the

provided hereinafter a the faa ofsaid Bands,

So long any of the Bonds i~-’~ Ist~dhg the lssuer, through the

Registrar, shall keep sod maintain books for the registration mid traris~ ofthe Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the

registered Owner thereof in person or by the Owner’s attorney duly authorized in writing
upon aw~mid~r thereto together with a written instromsist of transfer satht~cto~j to the

Registrar duly ciecuted by the registered Owner or the Owner’s duly authorized mosey.
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In all case. in which the privilege ofexchanging Bonds.or wmeferrãig Bonds
is exercised, BondS shall be delivered in accordance with the provisions of this Ordinance.

All Bonds swiendeted en any such ~hnigPs or iransfers shall forthwith be cancelled by the

Rcj~ru~ Far c~y such.ortransfer ofBonds, the JRegim~ may ‘a charge
su~deat to gainiboris it for any tax, fee or other governmental charge required to be paid
with mpest to a~h exchange or van1~and the cost olprepaiiig each new Bond upo. cash

exchange or transfer~ and any other expenses of the Regisuar in~zed in comiçcsion
therewith, which som or rime shall be paid by the Issuer. The Regisa~ shall not be obliged
so make any such exchange or transfer of Bonds during the 13 days preceding in isuerest

paymeat date on the Bonds, or, us die case of any proposed red~,tion of Bonds, next

eding the date ofthe selection ofBonds to be ~~4eeru.t

Section 3.05. Rmuk Mutiloted. fleatru~L Stølen ~ L.oat In cans any Bond

shall becauuc nnid or be destroyed, stolen or lost, the hsu~ may us its discretion issue
and deliver a new Bond in cxc~’wge and substitution far such w’~’Istrd Bond, upon
susrandor and cancellation ofsuch I,IIJ~I~~r4 Band, or in lieu ofmid substitution for die Bond

destroyed, stoLen or lost, and upon the Owners furnishing the Issuer proof of ownership
therethnd c~?’~1iy ãø~aly and complying with such other irasonabla regidaticss and
conditions as the Issuer may prescribe and psynig suck expenses as the issuer may incitr and

die Registrar shall ut1’rniica the new Bond All Bonds so surrendered shall be cancelled

by the Pcgi~ar and held for the seemed of the Issuer. Ifsuch Bond shall have matured or

be about to manse, instead of issuing a substitute Bond, the Issuer may pay die sans upon
being indemnified as aforesaid, and, if such Bond be last, stolen or destroyed, without

surrender therefar.

Any such duplicate Bonds issued piJIlilut to this Section shall conc”ot

original, addi~onil coratacusal obligations on~pert ofthe Inner whether or not the lost,
stolen or destroyed Bonds be at any rinse found by anyone and such duplic~ Bonds shall

be erItidod to equal and psupuitinnat~ b~”~ mid rights as to lien and source ofsecurity for
psymers from the revenues pledged herein with all other Bonds issued hameder.

Section 3.06. 8~wh
-

to b~ h debtr&~s aftheh~ The Bonds shall not,
in any event, be or constitute an ind~btedness ci the hisser within the meennig of any
constuotional or statutory provision or limi’aiion. bet shall be payable solely from the Net

Revenues derived from the operation of the System an herein provided. No Owner or

Owners of any of the Bonds shall ever have the tight tocomp~1 the exercise of the taning
power oldie Issuer to pay the Bonds or any i~d~s di~1~~n.

Section 3.07. Bi,th S~wrd 1,,~ Pleñge dNet Rai~u~ The paymad cithe
debt service ofill the Bonds shall be secured fOrthwith equally and ratably with each other

by a first bee oath. Net Revenues derived from the System on parity with the lieu of the
Prier Bonds. Such Net Reware. in an ainaw* sufficient to pay the principal of and iut~M
onsidctherp.)lnentsfordleBouih and die PsiarBoadsand to make the payments into the

sinking finids and the reserve accounts therein and in the Renewal end Pcp1a’~”.”~ Fund
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ha~inafr~restabbibrd ~e hereby irrevocably pledged to the payment ofthe principal ofand
nyintoutontheBonor3°ndsuthcsimcbcconiedu~

Section 3.01. Farm offimidi The ~ex~ ofeach series ofBoui4s shall be of

___

with such o”~ujvn~ inacitiona and vsziarions as may be

necessity and desirable and authorized or pi..uUud by this Ordinance or any subsequent
resolution ci ~diiancc adopted or enacted prior to die issuance thereoL

This~ofthis ps~c is n~’ilonafly left blank]
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• FORM OF BONDJ

UNITED STATES OF AMERICA

STATE OF WEST VIRGThflA

COUNTY OF PLEASANTS
CITY OF ST. MARYS

WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS1 SERIES 199$ A

No. A-... S______

1010W ALLMElBYTHESEPRESDITS That the CITYOF ST. MARYS,
a nmikipul corporedos ofthe Stat, ofWestVirguóa, in Plcasants County afield Stete (the
iuuerl, far value receivad. hereby ~ur-v~-~ to pay, solely from the special Ibeds provided
therefor, as h~na~r set fozib, to West Virginia Water Develapinmit Authority (the
“Atokorily ) criegisteted ~dte non of (5 j in

instalbucutacs the 1st day ofOctober in each ycer couuu’~cin~ 199.. as set forth

on the ‘Schedule olA”~al Debi Service’ at’~hed as Exhibit A hereto and incorporated
herein by Ceren~a with iiJea~M on each Mitaihilell at the rate per ~ forth as said

ExhibitA.

The ~aieat rate on each~shall nat horn the original~ofdelivery
ofdth Bond to the Authority and payment thguitfui, and uithl payment ofsuch initallmem,
and such interest shall be payable on April 1 and Octobsi i in each year, begii”ig
October 1, 199_.

rriiidpsi butailmetita ofthis Band me payable in any cola or~which,
out the t~n~e dates ofpayment ofpr~~v~paL Is legal tender for the payment ofpublic and
private debts under the laws of the United States of Ainmica. * the office of the West.

vaMimicipal Bond Cou~ssion, ChmIcsto~ West~(the “Paying Agent”). The

interest on this Bond Ii payable by check or theft of the Paying Agent mailed to the

Authority at the nd&w as it appes on the books of (the ‘R~itew’) on

the 15th day of the m~th preceding an interest payment date or by suck other method as

shall be mutnully açeeable so bug as the Authority is registered owner haeaL

~
pars, but only with the e~.preu *iitteo ~.i’~t oldie Authority and as otherwise provided
by the Loan Aguemecut dated____ 199$, between the Authority and she Issuer

This Band I, issued (I) to pay corn of the acquisition d consanindom of

~athlitions, e’t”~ms and beuarmente to the watorworks patho. of the

e~nssuig ~ooibã’~l worerworks and sewerage systom ofdie Issuer (the ‘Pro~ect’), and (ii) to
pay ceutais costs of issuance hereof and related coa’ This Bond ii issued under the
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authority of and in full compliance with the Constinition and st’lIitrI of the Stale ofWest

Vujua, bucluditg particularly Otapter I, Article 20, and Chapter 22C, Article I of the West

‘(irginiaCodsof 1931, ~ n~1ufr4 (the Act”), an Ordinance duly enacted by the Issue, on

thc_.diyof ~l99$,udaSiqipIrr’rnlalRrsoIulimiadDptedbythe1ssuàonthe.,
dayof - 199$(colleycdths’Ordthsnce1~aedtssubjcettoal1theterms
and conditiom themcL The Ordinance provides for the~ofadditional bo~di under

cezt~ia conditions, and such bonds would be entitled to be paid and secured equally and

asi$y from and by the finds cudre~s and other secinity provided for the Bonds tinder

the Ordinance.

THIS BOND IS ISSUED ON A PARiTY WITH R.ESPECF TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, wrni THE ISSUER’S W1STANDINOCOMBINED WATERWCRICS AND
SEWERAGE SYSTEM REVENUE REFUNDING BONDS, SERIES 1996 4 AND

COMBINEDWATERWORKSAND SEWERAGESYSTEM REVENUE BONDS, SERIES

1996 3 (COUPECTIVELY, ThE “PRIOR BONDS”).

lldeBondblsonly&mandectvedbyspledgsofaflrstlicucnths
Net Revemams to be derived from the operation ofthe System on a parity with th, pledge of
Net Revenues in (aver of the holLIes of the Prior Bonds, and moneys in the Reserve

Acii ~.dlcd under the Ordinance and unexpended proceeds ofdie Bonds(“
PmGr~dfl Suck NetRe~i shall be su~cicnt to pay the piin&ipal ofand infernal on all

bondswhichmqW~..i~ttotheAerandwhithal1besetasideua sperialfirod
hereby pledged far such parpoan This Bond does not cooelin~te a ceupomle indgbtvhiii.s

ofdie lamer within the mv~nig ofany constitutional or atazhtt~y provisions or li~~,,ta*iom,
nor shall lbs Issuer be obligated to pay lbs aims or the intar~s* thereon except from said

special fond provided from the Net Revenues, the moneys in the Reserve Awhnt and

~ms~d’4 Bond proceedL Pwiuaet to the Ordir”c& di. Tame baa co~mnted and

agreed to establish and maintain just and equitable rates sad charges for the use of the

System arid the services rendered thereby1 which shall be enfficiant to provide for the
reasonable.ofoperetio~, repair and maintenance of the System, and to leave a

~eachyewequal to as least 115% oldie amount required to pay die m~i.qpv~ omm~
due mu any ensuing fiscal year ofpriticipal ofand inwul on all obligations on a parity with
or prior to the Bonds including di. Prior Bonds, payable from such revenues, prnvided
however, that so long an there c~sss in the Reserve Accomust an amount equal to the
m—~,uim amoims of piin~~j~l and iaio~~st which will become due on the Bonds and any
bonds o a panty therewith iticluding the Prior Raids in any succeeding fl~a1 year,

speclively, eunt equal to the reqnite’n~ thciefa~ such per’ce~ge may be ~duccd

to 110% The Issuer has entered into certain finther covenanta with the registered osemi
oldie Bonds for the terms clwitich reference is nude to the Ordinance. Remedies provided
die registered owners oldie Bonds are exclusively as provided in the ~,‘-‘ce to which
efarence is bare made for a detailed description thereof~

This Bond ii irunferabte, as provided in the Ordinance, only upon the books
oldie Rcgi~w, kept Ib, that jnap~c at the o~cc ofthe Registrar by the registered owner,
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or by its money duly authorized in writing, upon the sui~ender ofthis Bond together with
$ written inminnent of~ansfet satisfactory to the Rqiwar duly executed by the registered
owner or its anomey duly authorized in wnthrg.

Si1bjecz to the regisoenan requnementa set faith herein, this Bond, wider the

provision of the Act is, and has provided all the qualities sad incidents o~ a negotiable
inimamem uh’Ier the Uniform Commercial Cods of the State ofWest Virginia.

All money received from the sale of this Bond, a~ reimborsemeni and

resyment of all emotuits advanced far preliminary expenses as provided by law, shall be

.misty to the peymem oftim Costs cithe Fiujei* described adin Ordinance or to di.

appw~aat siiiI~i~~g fluid, and there shall be and hereby a crested end ~ui*ed a lien upon
such moneys, wail so applied in favor of the owner alibis Band.

IT IS HEREBY CERTWInu. RECiTED A?’ID DECLARED that all acts,
conditions and“required to exist, happen and be performed precedent to end i. the
iuomre of this Bond have existed, have happened, and have been performed ii due time,
form and manner as required by law, and that the amowir of this Bond, roytlier with all
~ob3iga.itm of the Issuer, doss not exceed any limit prescribed by the Casi~”-i1ou or

_____

of the Slats of West Virginia arid that a sufficient aniormi of the reward of th.

Syhasbeenp’~4rdm and will be set Uadeirdo said special fluid by thelmirierfarthe

~.,l payment ofthe principal ofand inicrest on this Bond.

All provinces ofthe Oi~Ih~ii.c* resolutions and st~ftn~ rmder which this Bond
iisaedshsllbsdeemedtobespadofthscoauactevidenc~dbythiaBoodntihesams
~as if wriftea Mly herein.
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WI WITNESS WHEREOF, fl~CTIY OF ST. MARYS his eiused this Bond

~
and afttitrd by its Recogder and his caused this ficad to be dst’d

_
wcs.

THE CiTY OF ST. MARYS

By’...
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rPRTWIrAT! OP AllW!NTICATION AND R~GtSTRA110N

This Bond is on. of the Series 199$ A Bonds described in the

wñhin.inendo~ed Ordinance and has been duly registered in the name of the registered
o~i see flib above.

uRegiwir

By:
_____Its Authari~d Officer
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EXHiBIT A

S~XEDULE OFANNUAL DEBT SERVICE
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•‘ (Fonn ofAuigwnentj

FOR VALUE RECEiVED the imdenigned sells, assits, and ~ansfei, tmto

the within Boed and does h~eby iuevocably cwii~e and appouis
Ari~nJey to nvisf~the saidBond oethsboolcskepeforiegiwanom of the within Bond of
the said Iisocr with fbll~ pow~ of sub5*ituIIOn in the prPmii.

bated:____

Inthepzesencsot
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Section 3.09. Sale of Bnith Ratificaiinn and Execution of Loan Agru11~ent
with Authority The Series 199$ A Bonds shall be sold to the Authority, pmxuant to the

respecnve tartan and ccnditiois of the Loan Agrcr11~( Ifnot so authndred by previous
rcsolutiin, the Mayor is sp~ciflcally ~.iIhuized and directed to eaccute the Lout A~eanenr
and the Recorder is directed to affix the seal of the Issuer, attest the a~e and deliver the

Lout Agiesmest to the Autherity. 11~ Loan Agreon~ is speci1~,lly incorporated into this

Ord~anc&~
Secticn3.10. C fl~nfCnnedth~gFngiiu.ii~ P,lortoth~eofshc

Sirius 199$ A Bonds the Issuer musI obtain the certificate of the Consulting Engineers in

the fbnn“to the LoseAgi~’f to the effect that the Project will be conanucted in

accordance with the approved plans mid sp,viflc~tions as snhmiI~.d to the Authority, the

Pmject will be adeqante for the pwposss for which it was desigited, and the fhedhig plan as

subaittud to the Authority is aufficicid to pay the costs of the acquisition and coosnuction

of the Project.

Section 3.11. Amfnded SeJw~IU1ffi Piluiipg Within 60 days fbllowing the

Completion Dais the Issuer will file with the Authority its schedule in svbP.”~~Ily ~f~
o(~”W~d s~ininA to the Loin Agreement, critmg (wth ~~“ ~.

and soorces of fbods used therefor.
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ARTICLE IV

(RESERVEDI
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ARTICLE V

SYSTEM REVENUES AND APPUCATION THEREOF

Section 5.01. Estiblithmeat ofFends and Accounts with Depositmy Bank
The kllowi~ ~ccial fiseds or accowite air auted (or continued if established in the Prior

Onlinance) with and shall be held by the Depository Bank

(1) RevenueFund

(2) Rznewal and R~”~Ftmd and

(3) Bond Constnvctinn Tniat Fund.

Section 5.02. Fct’bIitIuui~ ofF~s ~nd Accounts with C ....~sinuL The

following spiciul funds or eccowtm are hereby established with the Co””ow

(I) Ss199$ABondsSinlcingFund;

(a) Vzdii the Scrics 199$ A Bonds $infring Fund, the Series
199$ABoudsReseswAccount.

Section 5.03. Syst~in Riwon~s Flow of Funds A. The entire Gross
venues derived &om the operation ofthe System shall be deposited upon receipt in the

Revenus Fund. The Revenue Fund shall conilitilis a tivat fund f~r the pwposss provided in

this~and shall be kept separate and thatiuct flow all other funds ofthe ~qu~ and
the Depositosy Bank and used only far the porposes and in the ~mler therein and herein

(1) The Issuer shall, each n%orth~ transfer from the Revenue Pund

an imo’~ sufficiri* so pay ~nent Operating Expenses of the System.

(2) The Issuer shall ~ct, on the fin day of each month (1)
conun~~cing 6 mon’~is prior to the fins date ofpayment of interest on the Prior Sends for
which ~aast has nat been ~it~lii~4 appertimi and sat spuit out ofthe Revenue Fend and

rereitsothsC~”~”~oe, ftwdep theSinlthigFimd, a nun equal to 1/6th ofthe amount
at~irit which will be’ow due on the Prior Bonds an then~ cunting r”—.-.—I interest

paymenvia4ed~that, atheeiemthepenod tocl’pscbetweenths datsof such initial

deposit in the Siiiking Fund and the neat s~’~’~usl inknest payment date is less thai 6

months, then such i~ithly payments shall be increased proportionately to providsi one

month prior to the u~~interest payment date, die required amowst of Ld~1~s1

c!vuIing due on such date, and (ii) on the feat day ofeach month, conanencing 7“prier
to the first date ofpayment of interest on the Series 199$ A Bonds, appounon arid sat apses
oil ofthe Revenue Fund arid renilt to the Conuásiau (Or dq,osit in the Sielthig Fund, a stun
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cqual to 116th of the amoims of interest which will,and become due an said Series

199$ A Bonds on the SCat C5311nt$ semismiual interest payment date; ~miá4s4 that, in the

event die period to elapse betweenibe dale ofsuch initial deposit a the Sinking Fund and

the ~uiI intoest payment dais ii less thai 7 iui~jp~~ then such monthly payme~
shall be inereased pWi1~i.tPly ~p ptovi4s, one month prmn~ the next semiatmual b~g~~t

PYU~~I~ date, lbS ~1USd aiDOinti ofin1Ci~M ~WI$ due on such date. When additional

series of Bonds are issued th.pyment of interest on said BOIIde shill be juade
~‘~oualy with the paym~ described a din Sacs.. 5.03(2) and to di. ~tn.t that Net
Re~mes aniniu~ to malts all ofthe payments such payments shall be made pro rats

among each series ofBonds.

(3) The Issuer shill next, on the first day of each w*”th and

simultaneouily with the payments required by Sections 6.03(2) and (3) of the Prior

Oi’~~ and~~~Pii~nty betwem the payments, commencing 13~

pmwto the first date ofpayment ofjmncipal oath. Series 199$ A Bosidi apportion and set

spat out of the Reverts Fund and remit to the Coimniulo. far d5puais is the Series 199$

A Bonds Siullig Fund, asian equal to 1/12th of the amount ofprincipal wbi~h will matte
sad b~com diss on said Series 199$ A Bonds on the next ensuing jsiii.ipal pay~t date;
provideddiat, in the eventthepthodioelapsebetween lbs date ofsuch iutlal deposit in the
Series 199$ A Bonds Sinking Fund and the next annual principal payment daze as lees than
13 iwth then such monthly psyinems shall be increased propassionamly to provide, one

month prior to the noiui~ principal payment date, the required esn~ of principal
coming due on such diis~ When additional series of Bands are issued, the payment of
interest and 1~~.~.upal an said bonds shall be made smsih.u~e~.4y with die payments
described is thin S~tion 5.03(3) aid to the-that Nat Revenues ate insufficient to mik
all of the payments suck payments shall be made pro rats ~~sg each series ofBands.

(4) Th~ Issuer’ shall next bansfer from the Revenue Fund aid pay to di.
______as the first day ofeach month d simuhancowly with the Dusfers required
by Setrioni 6.03(4) and(S) ofthe Prior Osdinance, counmcecisg 12 months prior to the thu
dam olpayman &prmncipil ofthe Series 199$ A Bonds, if not filly funded upon issuance
ofthe Bonds, for deposit in the Series 199$ A Bonds Reserve Account, an atnean equal to

1/120 cithe Series 199$ A Bends Reserve Rcquircmais provided that no father payments
shall be made into the Series 199$ A Bonds Reserve Account when there shall have been

&posimed therein and as long u there shall remain on deposit therein an anso,mI equal to

the Series 199$ A Bonds Reserve Requirement

(5) The Issuer shall next, from die moue~t~in the Revenue Fmi4
on die fiat day ofeach month irsuafer to the Renewal and PepI~r.~nua Fund a nun equal
to 21/2% o(ths Guss Revenues each month, exclusive ofany payments for account ofany
Reserve~ MI faith in the Renewal and P’~’n~ Paid shall be kept apert from
all other ferde ofthe Issuer or ofthe Depositauy Bail and shill be invested and reinvested
in a~dan,~ with Article VU! hereoL Withdawils and disbursaneuts may be made ben.
die Renewal and P’p1~”d Fund for repI~eflents emergency reps rib~or

extensions to the System; provided~ that any deficiencies in the Reserve Mcouass(
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to the r”e~ such deficiency exists because the required payments into such account have

not, as of the date of determination ofa deficiency, funded such account to the maximum

e’1~ required hercoll shall be promptly eIimina?~’d with moneys from the Renewal and

—~

Moneys in the Sinking Fund shall be used only far the pwposes of

payng phi cued loathe Bonds as theism. shall become due. Moneys in the

ReserveAcca~in the Sii*ing Fund shall be used only for the perpote ofpaying principal
of stostheBer thessmsshall due. when othermoneys lathe Sinlmig
Fund ateit~thereC~ and far no other pwpcss. Except fm the ~mds~to be

depositeta the Rebate Fund, all investment cmninp on the moneys in the Series 199$ A

Bonds Reserve Acco~ shall be t,ansftne~d, not less than once each ycai~ to the Bond

C~tigiiCtion Trust Fund priorto caiupl ofthe Project end thereafter, so the Series 199$

A3eridsSiv”~’igF~

An, withéawahs from die Resctw Account which result na reduction
in di.~ofdi. Reserve Account to en amount below the Reserve Requirement shall
be subss~iendy restored from the first Nat Revenues available after all required peymants
to the Sinithig Funds for payment of debt service on the Bonds and die Prior Bonds have
beesmademflulL

B. Mend when additional Bonds ranking one parity with the Bonds v~

½cwd, provisio shall be made for additional payments into the Siiibiiig Paid sufficient to

pay any ~si.ieM on such additi Bonds end ~co”ip11ab ~etirement thereof at manuisy and
to accumulate a helmet in the Reserve Account in a amount equal to the Reserve

The Commin~ is hereby designated the fiscal for the a~n~aüu

ofthe 5h~ckI Fund cse4ed hcreimdmr, aid all amounts required for said Shikhig Fund shall
be tvmi”td to the Conuuiuion from die Revenue Fund by the Issuer at the thues provided

The payments into the Sinking Fund shall be made an the first day ad each

mo’dh, excq* that when the first day ofany month shall bee Sunday or legal holiday then
such payments shall be made on the nerd nuici&fl$ bu~i”e~’ day, and ill such payments
shall be~to the Conamiasios with appropriate inanuctian, an to the custody use and

application thereofconsist~me with the provisions of this OriIinai~ce

___

Moneys in the Reserve Account shall be invested and reinvested by the

Comuiissian in aecaideace with Article VIII hacuL

lii. Sinking F~md, including the Reserve Accawn therein, shill be used solely
and only for, amid is hereby pledgnd for, the purpos. of servicing the Bonds mid any
additian’I Bonds r~g on a parity with then that may be issued and O”W”Mlbl$ wm~
the c&iiiaos and resmctions hereinafter set fort
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C. ~Vhcnever all ofthe reqácd arid provided irrinsfe, and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are cu~~ and

there~in said Reverts Fund a balance in excess of the esiim~d amoun~reqáed
to be so nanefamnd and paid into the Sii~1cii~g Fund, including the Reserve Accounts therein,
arid the Renewal and Replecer’r.t Fund during the following month or suck longer period
u~eqáedbytheAct suckexcessshsllbeccstsideredassutplusrevcimes(the
‘Surplus Revemac’). Surplus Revenues may be used for any lawful purpose ofthe System.

D. The Issuer shall remit from the Revunuc Fund to the Cemmluion or die

Depository fl~ on rich dates as the~orthe Deporirty Bank, as the case may
be, shall require, such a+~’~o”al stuns as shall be necessary to pay any Depoiit~~iy Bank’s
chergestheadus.

The Isr~ shall complete the sInIPl~1y paymats form,’ which form ii v”)”d

totheLouAgi~InPntuExhibitF,andsubmitaccpyo(aid formaloiigwfthaccpyoflts
payment check to die Aurhority by the tiM day ofeach calerdermoridi for the Series 199$
A Bonds.

E The m~ys in e~is ofdie~w’~iier inemed by FDIC in the
Revenue Fend mid the Renewal and Replare,~r” Fund shall i all times be secured to she
full extent thereof in e~ccss of such insured turn, by Qualified Investments as shall be

eligible as sc~.uiiy for deposits of state and municipal fluids under the laws ofdie State.

F. Ifon any monthly paym~ date the revenues are insufficient to place
die rCqi~d macten in arty ofthe fends mid accounts as backabove provided, the deficiency
shall be made up in the sub.~queut payments in addition to she payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

0. All remittances made by the Is~a~ to the Cou~nioa shall clearly
identify the Find or actorint into which each mactint is to be depositet

H. The Groan Revenues of the System shall only be used f~purposes of
the System.

Sectiom 5.04. Exetn Hnjd Pjii~S After completio, of the Project, as

certified by the Consulting Engineeri, the Depository Bank shall umiefer arty moneys
remaining in the Bond Constucrioa Tivet Fund to the Series 199$ A Bonds Reserve

Accotnt~ and when the Reserve Aceowu is fully F”id’d shall return such rem.uñg moneys
to the Issuer for deposit in the Revenue Fund. hat Issuer shall thereafter apply such moneys
in full, flint to the next ensuing interest paymei~ due on the Series 199$ A Bonds and
thereafter to the next ensuing principal payments due thereon
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• ARTICLE VI

APPUCATION OF BOND

PR~F!’~S: FUNDS AND ACCOUNTS

Section 6.01. Apple~~ii~iii of Series 199$ A Bend Preceeds From the moneys
received from the gals of the Sales 199$ A Bonds, the following ernotata shall be first
delndmddeedlstheorderSatf(VthbclOW

A. The amount ofthe proceeds which topther with the earnings thcreu~

shall be at le~ roffld~ to pay uteraat on th~ Series 1991 A Bonds for the period specified
in the St~p’~r’~ Rasokdicn shall be ~poah~d in the Series 199$ A Bonds Sinking Fund,
iferiy pInIidf& that speb period may not entand beyond the date which is six iiu~ith a~r

the estimated’dats ofcompktion of construction ofthe Projec$~

B. Next, from the proceeds of the Series 199$ A Bonds, there shall be

drp~d with the C0miTi~½ti4m in the Series 199$ A Bonds Reserve Accmu~ the anm, if any,
set faith in the Supplemental Resolution for f~iiiIiiig of the Series 199$ A Bonds Reserve

C. The rem.iiimg moneys derived from the sale of the Series 199$ A

Bonds shall be deposited by the Issuer in the Bond Construction That Fund and applied
solely to paymer* ofCosts of the Project in the m’~ set faith in Section 6.02.

D. There is hereby ~.tad and established with the Deposituiy Bank i

special find, detign.1~d the Bond Cousuvctios Trust Ftu~. The Dcpoiiuwy Bank shall
~ as a ti%..t~s and fl~~~~the Bondholder with rca~,1ct to the Bond ConiDuesion Ilvit

Fund and shall comply with all reqáemana with z~spec1 to the disposition of the Bond
Construction Trust Fund set forth in this Ordinance. Excq* with respect to any timufers to

the Rebate Fund, moneys in the Band Construction That Fund shall be used solely to pay
Costs of the Project and imzil so uarisfcned or ~spended are hereby pledged additional

security for the Bonds.

Section 6.01 Disbareementa Frnm the Rend Cm lnthiin irud Fund.

Payn~enn for Costa of the Project shall be made monthly.

_____

Ezcei* as provided iii Section 6.02 hereof, disbursements from the Band

C~metrw~o’i Trust Feral(fir thec~ofi’suancr of the Bonds originally sutherland

hereby which shall be made upon request oltim i~j~~r) shall be made only after~

to die Depo~iu~iy Bank ala cettificile sigeed by an Authosiand Officer end the Consulting
F~igj~~~1—

(A) hat none oldie items for which the payment is ~poscd to be
made has formed the basis for any disbinremaita th~t~4ore made;
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( Thdsitcmfcrwlàhthepsymcl*ssprvposedtobemadejs
or w necesimy to wu’ectson with the Project and coasututis a Cost of she

Pm~

(C) That cads of such costs has bean otherwise pw,.~a1y incwsed;
and

(D) That paymentforeachofthe iccmsproposedssthen due and

owmg

In cats any~provides for tim ~~s~’ion ofa panics cIths ~oo*i~* price,
the Dcposücsy Bank shall disburse from the Baud Causeuuios Than Fond only the net

amount r”~””~g after dfduuion ofany such p~iiii~ All payments mad from the Bond
Consmicnon Trust Fund thU be presumed by the Depuu.iory Bank to be vn~d for the

purposes set fcsib in said ccaiflcate, and the l)epositosy Bank shall nor be required to

monitor the application of disbursements from the Bond Conamiction Trust Fund. The

Consulting Engineers shall from time to time file with the Depoáosy Bank ~.,IIan

statatnents advising the Depository Bank of its then authosi~d repi~i---’-’i~s

Pending such application, moneys in the Bond Coosnuctin Tnuit Fund,
in~1udiT1g my secoimm therein shill be invested and reinvested in Qni1i~ed Investments at

the w..i~ direction cltheh~
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ARTICLE VII

ADDm0NAL COVDIANTS OFTHE ISSUER

~Secties 7.01.
_______________________

All the cow~~, ageeemerr.ts
and provisions set faith in dde Ordinance shall be and comnuise valid end Ie~a1Jy binding
cown~ ofthe Issuer and shall be adbrceable in any court ofcuuuprtrntjiulsdacdos by any
owner or owoms ofdie Bonds. In addilkat to the otherco~a~e~and provisions
ofdiii O~Jinaaes the Issuer hereby covenants and a~ees with di. ownat, ofthe Bonds as

hereinafter provided in this Article VIII. All such covenants, ageeemcnta and provisions
shall be irevocible, ~crpt as provided herein, as long as any ofsaid Bondi, or di. interest

theteon, is O~--’---4ing and input

Se~~ikn 7.02. Hondi in ha tod..~ntM.~i ofihe! The Bonds shall not

be nor coastline an indebteduess of the Issuer within the mewIig of any constitutional,
stamtsuy or charter liT’iitsoos of indebleibtiss, bi* shall be payable solely from the finds

plidged for such paym~ by Ike OvE.~~~~”i No Holder or Holders ofany Bonds shall ever

have the right to compel the exercise of the taring powa if any, a(the I”uer to pay said

Bonds or the ~temsL disse~nL

Section 7.03. Bonds ~mnAby P1ed~ ofNit Ra%~i.~I&i The payment ofthe
debt savice ofthe Bonds issued hereunder shall be secured forthwith equally and ratably by
a first lien on the Net Revemies derived from the operatic, ofthe System on pansy with the

lien of the Prior Bond. The rovemies derived baa the System, in an ema~ suM~ient to

pay the principal ofand interest on the Bonds herein authosiand and to mak. the payments
into the Sinking Fund, including she Reserve Account therein, end all athà payments

provided for Ia this Ordinance and ii the Prior Os4i.~ ss~ hereby irrevocably pledged
in the m~provided herein, to the payment of the principal ofand iiae.~at on she Bonds

and the Prior Bonds arid for the other purposes provided in the Ordinance and the Prior
O~Jin~c

Section 7.04 Rains Chiig~i The bdtiil schedule ofrates and charges for

the services and facilities of the System slall be as set faith in the rate ordinance of the

Issuer ~“vd March 4, 1997.

5~i~i 7.05. 8~ Prier to is~cc ofdi. Bonds equitable rites or charges
for the use ofand saMe. rendered by the System will be established a~ in the mar~’~ ~

form required by law, and copies of such rates and charges so established will be

continuously on file with the Recorder, which copies will be open to inspcctioa by all

paine. The seJiethule aliases arid ~barges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the

pteacnbed payments into the funds creased heirunder Such sh.duIe ofrates and charges
shall be changed and readjusted whenever necessary so that the ag~egase ofthe rates and

charges will be ~‘M~for such neposca. The 1s shall take the n~sj actiana with
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respect to the imposition of rates at such times and with such provisions with respect to

iu1~1O$l ate and rusiunty oldic Bonds to fIi’.nce th. issuance of the Bonds as the piuchaser
thereof dull require. In order to assure full and continuous pcrfou~wice of this covenant,
with a margin for comng’~’es and tansporary unanticipated reduction in ing~~s~~ and

revenues, din Issuer b1wby covenanta and a~us that the schedule ofrates or charges from
tune to thus in effect shall be sufficient (1) to provide for all veasonable expenses of

operation, iqiá and w1nt~ti&~ ofthe System and (ii) to leave a balance each Fiscal Yea

cqnd to at least 115% ofthe masimum amount required in any succeeding FIscal Year for

payment ofprincipal ofhud ulneg on the Bonds and the Prior Bonds; provided that, in the

c~thManenioematktcqualtoorie’tccuofthsResarwRcqui~.—--”isou deposit
in the Reserve Accounts arid the iesesw accounts for the fiends arid the Prior Bonds are

funded at least at din requimocut provided for in the Ordinance such balance each Fiscal
Ye need only equal at least 110% of the m-~.-- mucem required in any succeeding
Fiscal Yea lbr payment ofprincipal ofmid interest on the Bonds and the Prior Bondi.

.,l ..r TheSection 7.06.
_________________________________________

Issuer will expeditiously complete the Projeot and will p.a~in the System in good
condition and will operate die situ. as a revenue-producing enterprise in d~c~ and
economical .‘, making such expenditures far equipment ~ for reruiwal repair and.
rlpl~cc~nenz as may be ~ruper for the economical operation and ma”-”~e thereoffrom
the revenues of said System in the manner provided ii the O,dii’.’i~~c

___

Upon completion of the Project, the lunar shall flu, with the Authority a

sdierhili in suthviiui~fly die form of A.i~~1dPd Schedule A to the Pr0811w los. application,
setting forth the actual coats ofthe Projem and sources of fluids thesefor.

Section 7.07. Sun al the Sy~tem~ The System may be sold, n~tg.gtd, leued
or otherwise disposed ofonly us whole, or suhv~~4iafly an a whole, and only if the act

proceeds tober~alized shailbe sufficientMlytopayorredeematorpnortouaariityau
die Bonds and ties Prior Bonds than Outstanding. The proceeds from such sale, morigogs,
lease or other diw~i~ition ofthe System shall ru.mrd.Irly be re~.iucd to the~for

deposit pro rate in the Series 199$ A Bonds Sinking Fund aid in the uinkhig fluids
ec.Nisbnd under the Prior Ordinance for my Prior Bonds then oi~ts’~”~ arid the Is~ner
shill diuectths Coiwi,~.~~ to apply such pro~eedi pro rate to the psymem ofpril~~!ipsl and
any intiress at maturity ofBond, and Prior Bonds about to maims and to the redemption
prior to maturity at the earliest due permitted hereby and at the sedcmprioa price, of all

other Ourc-’~i’ngB~ Any hal.’~ r~niminga~ the redemption or psy~ of all the
Bonds arid Prior Bonds sad inidur thereon shall be remitted to the f.i~.rr by the
Coumnistion“i’eoeswy for the payment ofother oUigatums ofthe h~payable oct

ofthe revenues of the System.

The tbregoiiig provision notwithstanding, the Issuer shall have and hereby
reserves the rig~ to sell, lease or otherwise tlispose ofany ofthe property comprising a part
of die System hereinafter deserminad in the i~-”~n provided herein to be no Inugor
necessary, useful or proThible in the operation thcreot The Council may then, if it be so
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advised, as evidenced by catiflcates of the Cons~’tmg Engineers, by resolution duly
adopted, iyJ%U* and canny in stick finding and provide for the sale ofsuch prupasy if the

amount tabs received therefor is not in excess of ten thousand dolima (510,000), or

tulborize such sale, lease or other disposition of such property upon public bidding if the

aaoun* to be received therefor is in excess often thousand dollans ($10,000) but not in

excess of fifty thminr’d dollats ($50,000). The proceeds olany such sale, lease or other

daiüonof~p~i1y,notin’~sof$10,000, shall be deposited in the Renewal and

Replicemint Fond. The proceeds derived from any such sale, leaie or a~ disposition of
suck property ii excess of510,000 and not in excess of$50,000, shall be remiucd by the
Issuer to the Co~”-”n fbr deposit pro rare in the Series 199* A Bonds Sinkliig Fmrd and

e sinking finds established under the Prior Ordinance for any Prier Bonds then
and ~11be applied only to the redemption ofBonds or Prior floods ofthe last

ass then O~thngoran the purchase o(Baiids or Prior Bands ofthe hat maturities

~Ju~standi~ at prices not ~estmr than the redemption ~iice of such Bonds or Prior
~s Suck pa~,’~ ofarch ~,mcced ma the vusoon finds,in this Sction 7.07

sh~ not r~mcc the amounts required to be paid into said finds by other provisions ofthis
Qr~aiice or thi Prior Oi’li~ce

T0 sale, hue or other dis~osidon ofthe piup~uies of6w System shall be“
~z ~i~r ithe piuceedu to be derived th~uiD shall be in excess of fifty thousand

~I1r~ (S~O0t~ and insufficient to pay or redeem prior to maiwity all the Bonds and Prior

i~~1iqg without the prior approval and consent in writing ofthe owners or

Loused representatives, of sixty-aix and iwo-thirds percent (66.213%) in
3ouads and Prior Bonds then Out~di~ The laaiier shall prepare the~

~f such sp~ ~‘val and om’nn* fbi execution by the then owners of the Bonds and Pria

~nds, (or the ~syowtioa of the proceeds of the ialç lease or other disposition of such

k )pS OS of the System.

Section 7.0*. k~n~iieø nf flth~r Oh~jpti~ Payable nut of and

Gan~ul(Apiiu~t FJlcuIflbrInosL The Issuer shall not issue any other obligations
whanoev itc~pul passe additional Bonds provided for in Section 7.09 hanof~ payable
fran the ~eman ofthe System which rank prior to, or equally. as to lien on and SuMu~I Cf
id seer~nIy for paym~ from such revenues with the Bonds; prusidad. however that
d~aJ Parity Bondsmay be issund piuvided in Section 7.09 hereafter. All ohiigiilours
reafla issued by the Issuer payable from the revenues of the System, except suck
Jitiard Panty Bonds shall contain an express s’.r”ent that such obligations uejruuor

~ A aiboidinam ro lice on and source ofandi~cwi*y (or paymeat from such revenues and

iii ill other ~y~cts an the Bonds an the e’scin such ate Outstanding; pmvided~ that no such
subordinate obJ’gan~” shall be issued unless all payments ~equ~red to be made into the

Sinking Fund, the Reserve Account end the Renewal and Replacement Fund at the time of
the issuance ofsuch subordinate obligations hive been made and are current.

___

Eeaspiovidmdab~suersbaflnutereaie~orcansnorpemthwbe
~.~ased any de~ lien, p’r~dgr. assigr”r”rt encumbrance or any other charge having priouity
o~ or. u~ccpi with respect to said pan passu additional Ronds being on a parity with the
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lien of the Bcndi~ and the interest thereon, upon any of the income arid revenues of the

System pledged for pa~inent ofthe Bands and the snisrest thereon ii this Ordinance or upon

tbcSystemovanypmlthelcoL

The Issuer shall give the Authority prior writeen nonce of its issuance of any
other obligiitioiis to be mcd for the Pioje~* payable fium the revenues ofthe System or from

any sans for the Project or any other obligations related to the Project or the System.

Se~ios 1.09. Pmiiy Bonds A. No Parity Bonds payable aid ofthe revenues
of the Systansahall be iw’ed after the issuanc ofany Bonds putsuant to this Or’~”.~’.

~~ccpt under the conditrons, in the mimi~aeio provided.

AlP ondsiiwedherermdersball be onaparisy in all respects with the

Series l99SABouda,

• No Parity Bonds shall be issued ex~ept for the purpose offinancing the costs

ofthe acquisition or ccm~ucticn ofextensions additions, beneinicius or improvements to

the System or refladleg the entirety of one or more issues or series ofbonds or both such.

No Parity Bonds shell be issued at any time, however, unless and smtil there

has been procured arid filed with the R~der a written tar~cni by Independent
Accountants. based upon the necessary investigation and certiflcptios by the Consuhitig
Engineers, reciting the canclusios that the nat meauss actually darived, subjeat to the

adjusunena harein~_provided, from the_System during any twelve (12) consecutive

months within the eighteen (1$) months immediately preceding the date of the ~n~i

~ofseth Parity Bonds, plus the‘averaga increased arsenal nat revenues to

be received in each of the tInes (3) succr.ding years after the c’~’pletion of the

improvements so be financed by such sdditioml Parity Bonds, shall non be less than tare

hurubed Men’p~(115%) o(the maximum debt service in any suc~eedtng year oar the

(I) The Bonds and Prior Bonds then Owsi~~~Iiutg

(2) MyParity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Owstandiiig and

(3) The Parity Bands then proposed to be iw’~

The estimatsd average naeased ~.ual net revenues so be received in each
of the three ( succeeding ycars, as that tarn is used in the computation provided ii the
above puiegraph shall isfer only to the increased net revenues estimated to be derived flum

any increase in rates enacted by the Issuer, the rims for appeal of which shall have ~red
prior to she date ddeliveiy of such Parity Bonds, and shall not exceed the amoi~to be
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stated in * certificate of the Consuhing Engineers, which shall be filed in the office of the
Recotder prior to the iicuaric ofsuch additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive,period hereinabove referred to may be adjusted by‘to such net

tevemes such additional net revenues which would have been received, in the opinion ofthe
Conr~’dsg Engineers and the nJ ~deMAeco”~ an sated ins catiflcai~joirgJy“
and signed by the Consulting Engineers and the Independent Acco.mt.aan on meowat of

iuaeaned rates, r~t~Ic fees and charges for the System ~nactrd by the hsne,~ the time for

appeal ofWhich shall have expired prior to issuance ofsuch Parity Bonds.

NetI~than simuharwously with the delivery ofsuch Parity Bonds the Issuer

shall have entered into written coaea~ts for thein~~acqmnbcs or ccestsu’cdos ofsuch

~j1s%s0m addmous, b,u~~..-cess or ~*~i’un.~ia to the System which me to be financed

by such Parity Bonds.

All the coveruels and other provisions of this Ordinance(as to details
of such Parity Bondi inc~n,icI.iit herewith) shall be for the equal b~e1il prusecuon and

security ofd~ owian’ ofthe Bonds mid d~ owiurs ofany Parity Bonds subsequently issued

from rime so time within the Limitations of and in compliance with ~s Section. AU the

Bonds, regardless ofthe titne cc times oftheir iuvwvr shall rink equally with respect to

their respective liens on the re~ues of the System, and their respective sowees of and

security for payment from said revenues, without preference of any Bond over any other
The lamer shill i-~iy filly with all the increased payments into the various finds ~U%rd
hr this Ordinance required for and on ac~n of such additional Bonds, is sddl’~oa to the

payments required far Bonds theretofore issued ~wi~i to this Or~b~w~e.

___

Parity Bonds shill not be deemed to include bouids~ notá, certificates or other

obligationi subsequendy k,urd the tics ofwhich on the revenues ofthe System is subject
to the prior and s~paricr lien ofthe Outstanding Bonds on such revenues. The Issuer shall

not iuueany obligations whatsoever payable from the revenues of the System, or an, pan
thereof, which rank prior to oi~ except in the“and und~ the conditions provided in

this section equally, as to lien on and source of and security for payment from such

rcvonies, with the Bonds.

No Panty Bonds shill be issued at arty time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account of the
Smith dies Oimstaidht& and any other payments provided f in this OiiIin~ic, shall have
been made in fill an required to the date oldelivery of the Parity Bonds, and rho h~arr shall
then be in MI conipliance with ill the covenants, s~cements and terms ofthis~

B. Notwithstanding the foregoing the Issuer may issue Parity Bonds
widand evnphi.iø with army other conditions far the purpose ofrefimding prior to maturity
any twua or series ofthe Bonds, previded that die annual debt service required on acco~ms

cube ieflarding Scuds and the Bands which me not rcfimdcd shall not be ~c* in any year
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i~ ~hid. the ~nd~~ jefiguded and the refunding Bonds me to be Oulstanfbng than the

sternal dd* ~ice ieqiEtd in such year if the Bonds to be refluided were not so refWtdet

Secdcm 7.10. lnsumiice and Cnnithie~on 9Q~dt The Issuer will carry such

insinaics and innich amowue an is customarily caTied with respc~ to works and 1iwp~nies
tiinil ~ ~he System, with a reputable iniorance Carrier Of CarTiere. against loan or damage
by fire. e*siou, hurricane. cadiquabe. cyclone, occupary or other ha~irds and risks.’

The Issuer will ieqáe diii each ofits coniuctors and all ivhcoim.ctors m’u”.’~ daing the

life of~ ~.sstaction ~~.Iict workers’ cognp~uu~~in~ co~ag. peiblic liability insorance,
proparty Aim imauince arid vehicle li*Thy inswa..ce In ammues and on teams

sa~ymiheAuthautty,soIonganthsAqthori1yistheOwneroftheBasdL melanie
will hunt, te will ie.1.tu each ~ai’Lw arid subco~acsor to, obtain and rnainraui builders
risk i~ancs (fits and ~~‘~“ted coverap) on a one hitothed p..~ma( basis

(compided value form) on the insmabisporno. ofthe Project to protect the aiserem of the

Issue, the Aü*hodi~’ the prime conmactor mid all subconuactors as their interests may
___in iG~~.4lheA with the Lou Ageemem, disig‘ofthe Project in the fbll

insurable value thueaL in nine of war~ the Issuer shill also camy in aid amount such

insurance an may be available against loss or damage by the risks and hawds ofwar. The

pro& oCaU such unwance pnIi~ slid be dlspowd ofas provided In dii ~dhi.~5 and.
odisiwiss abel be placed in the Renewal and Pepl~ein~ii Fund and used only for the tcpw
and restoration of the dw’agrd or dnsmoyed prupdtias or for the other pwpoou provided
herein I~ said Renewal mid Rcplacamn* Fund. lb Issuer will also carry liability mswmicc
for damage or injury to persons or pi~,.eay iii amoem adequate for such purposes and

~i~.i1y castled with .~ipectto wadis arid properties 1m1v to the System. The 1~~~er

shall carry such other rn~ance as is required by the Authority and as set forth in the Loan

AgtI~’~M~ ui~Ii)fSiii bun~ to flood iiiswauce and business interruption insurance,
to the‘available ii rtw’nable cost to the~

The Issuer shall require all connictors ~‘gard in thecoasmuctios of the

Project to friàh a perfunumic bond aid a psymem bond, each in in amount equal to 100%
of the canmact price of the portion of the Project covered by the particular coruract as

security far the fildiful performance of such conflict.

Section 7.1!. Cnniu1th~gfngineere The Issuer shall provide and‘
mid adequate residue engineering saviors satisfactory to the Authority covering

the supervision and inspeci~on of the development and conamicdan of the Project and

bearing the ie~cnsibdky atassuring that consnuction conforms to the pimis, specifications
by dii C’~’Mdti~g Engineers._Such resident c’lgs.eor shall cati~ to the Asabority

mid the lsv’er at the completion ofcauismactics that conavuction is in a~conIwce with the

approved plans and specificatiouie. or smndinnes thereto approved by all netessasy
g~aiuuuemal bodies The Issuer shall require the Cousuhisig Eng~iiieen to sib.nit Recipiast
As-Bulk Pimis to it withIn 60 days of the completion of the Project.

Sreriao 7.12. C~mplianee~~ith L~~Rulee andRqplatinni The

Issuer hereby covemots and agrees to perform and satis~’ all terms arid conditions of the
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• Loan Agreement and tu comply with all applicable laws, rules and regulations hpj~~ by the

Authority or other State federal or local bodies in regard to the cousnucuon ofthe Project
and operation, rI~.~MPi~vre and use of the System.

Section 7.13. Nn Free Sarvicea The Issuer will not r~ndei or cause to be
ren’lerM say free services ofany nature by its System; and, in the ev~ the Issuer or any

•~mcy, inammientality. officer at employee of the Lunar shall avail itself or
~fofthcfaciliti.,or ovicespuevided by the System or any patithcnnf~ the

i~.appl~~ihl te other cus~r’i zuanvuig like services u”dat alsuiler
~ll be chuigad the 1un~ mid any such depar~nan, agency, insb~unsmality,

•
~‘ee. Such bspaidutheyscciuc, audthelunflwaaifer
i1~sufflcians stuns to pay such charges far service to any of its

Timre~ms an iecei~ shall be deemed to be xe~’urs derived
onof the System and shall be dcpaeit~d andsccomscdforathcsmne
rew~oes derived from such apaanen ofthe System.

t4.
_____ _________

The Issuer will diligmiely enforce
n:~ collect sil ~ces. .~i, seutuli or other diarges for the services and facili’~ ofthe System
an4 t!ce ~fl ~s, ~c~oas mid proceedings for the enforcement and collection of inch fees,
ra~~~ ciicr ch.tg~ that shall becom delinquent to the fell caIte~ p,iniiqed or
-~ -~ (se, ofthe Stale o(Wei$ Virgi~’i~ AU such rates and charges, ifnot paid

ircome a lien on the premises served by the System.

~ienew any rv~s, ewals or charges for th. services at thailiti. of die
~ ~em or sewerage system constituting a past thezcu~ shall

.y (30) days a11~ thC same shall become due and payable,
-at, well an the user ofthe services and ~cihi’4ei shall be

~e

an all such ~ee end ch~i em fe1~ paiL Th. Issuer~er
~at is will, to the full ezicid petinisted by law, end city rules end

• ‘~ ~w the Public Service Commission of West Virginia applicable
both the water and sewerage services and facilities ofthe’

the services and facilities of the System, or of the

~ ~i~em c~niiP’tmg a past thereof, and will not scst.~.a either
.ce, of the System until ill delinquent charges for the service mid
w of the waterworka system or sewerage system cueatim~g a past
inteTeat penalty chaigea for die restoration of s&vice, have been

fnt~1 ~

~lio 7.13. No Cu...~tng Fruiw.hise To tim ~t~t allowable by law, di
fn’~will ~~cr~conwi* to or allow the granting of, any fiiri4tis orparm~ttn
any person, 6em, corporation or body, or agency or ins~um~im1ity whatsoever far die

providing ofany services which would compete with services provided by the Syisem.

Section 7.16. Boths~ ~ecordi end Feclilties The Iwier shill keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,



consoucting and instalihig the Project The Issuer shall permit the Authctity, or its agents
and repiesefltaltvcs. to uispect all books, documents, papers and records IlMitig to the

Project and the System at all j~a~iih1e times far the pwpose of audit and c amities. The

lssi~ shall subtlE 10 the Authority such docwi”nts and tofainiatiout they may reasonably
require an canneCflaa with the acquisition, construction and instellition ofthe Project, the

opamtimo sad‘ofthe System and the athathàtration ofthe Lo Apeement or

Grant Receipts or other soirees offinancing far the Project.

The Issuer shall permit the Authority. or its ag~ and repes~i.ti~ei to

inspect all records p~iinmg to the operation ofthe System at all ieu~~shb times following
cci pieties c~conso’d’~t o(~ Project and~ofoperation ~eof~ or, if die

Project ii 10 improvement to as elfiqijil system, a any reasonable time following
commenccmOnt ofcousu”~Uo

The Issuer will keep book and re~urde of the System, which shall be separate
and aput from all other books, records and accoamts of the Issuer, in which complete and

coueu ei~ics shall be made of all irmisactacuis relating to the System, and any owner of a

Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times

to inspect the System and all parts thereof and all records acco~mm and dati of die Issuer

y_Ing thereto

The accoinuing system for the System shall follow ~iau~dly accepted
accmmthig practices in accordance with the rides and regida’~ma oldie West Vi~gi..a Public

Service Cosnaiiistion and the Act. Separate couzoni accolmluag records shall be muinraiped

by the lssver~ Subsidiaiy re~wdi as may be required shall be kept in the~on die

fonnib in the books, and along with other boii~,pins records as prescribed by the Issuer

The Issuer shall prescribe and insumate the maimer by which subsidimy i~co.~it of the

accounting system which may be ilistalled remote from the direct supervision ofthe Issuer

shall be repaited to such agent ofthe I~suu as the Coameil shall direct

The Issuer dial) file with the Consulting Engineas and the Aedaarity, end shall

mail in each year to any owner or owners ofBonds requesting the sasw an annual report
ci,ni~ii~~g the following:

(A) A statement of Grass Revenues, Operating Pxp~n,e, Net
Revenues and Surplus Reveutues derived front and relating to the System.

( A balance sheet statement showing all depo1~is in all the hands
and acco~rts provided for in thin Ordinance with ~ect to said Bonds and the
states of all said funds and accounts.

(C) The amoiras of any Bonds, Notes or other ob1iga~ona
Outstanding and seemed by a lien on the Net Revenues of the System.
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The Issuer Shall also, at least once a ycer, cause die books, records and

accov s of the System to be ccmpletdyaudited by Indepeudeat Accoimcsms, shall mail

~ ~ aid make available generally, the repost of said Independeig Acc,~I.psa or

zy theieo( to any owner or owners ofBonds issued ~rs&~an1 to this Or4iil*’we and

•~saia repun to die Authority. The report ofsaid audit shall includes statement

~~an

A~i~*aid tint the Issuth revenues at adequate to meet its operation and m~mtriuInce
med debt sarv~ce reqiinmen~

The Issuer shall, c0!Ilviug on the date cou~scte ate evecuied for the
Ofthe Pmjea and for two yems following the ooinpleuon of the Project, each

plate a Monthl~, FiJ’.~1 Repeat, the kern of which Is e”.~hd to the L”aa
s EahibhB aid Is incorporated herein by referencej and fauwaid a copy by the

to the Authority.

The Board shall permit the Authority, or its agents and represautatives, to en~

ar~ ~--~ ~Pmject alec and Project f,ca~rc at all rusoiuable timeL Prior to, during arid
a*r un ofconseuc*ion ofthe Project the Board shall also provide the Authority,

ad s~iuuves, with access to die System site end System faciliti~~ as may.
y necesany to a~c~~pI~b all of the powers end tights of the Authority with

~System purecantto the Act.

Section 7.17. O~iiing RmIg~t The Board shall annually, at least 45 days
~,ieced~ ~e begi...uig of each Fiscal Yeat, prepare and adopt by resolution a detailed,
bajances .~~get ofthe estin’~’ed reveries and expenditives for operation and maint~~1ce
ofthe Sys~us during the uocetdi~1* Fiscal Year and shall subunit a copy of such budget so
the Authority Within thirty days of th. adoption thereof No cxpcudiunes for the opermuon
and n~i~’~~e of the System shall be mad, in any FiscaL Year in ex~cu of the monte

provided thereto in such budget without a wiriuso finding and rec i~.~ida~j00 by the

Consulting Engineers, which finding and recommendation shall state in dciii the purpose
of and ni~csuity for such increased expendi~es for the operation and ofthe

System, and no such in~iied expenditures shall be made until the Board shell have

approved nick finding and recouvr.daiioo by a resolution duly ~doptet No increased

~xpondia.~ in excess of 10%ofthe smn~ ofsuck budget shall be m.d except upon the

flc~aifl.-”. Ofthe C~~hiegEngiueas that such increased expenditures are necruaty
for the~operation of the System. The Issuer shall mail copies of such ~w.cal

budget arid iii rrr”~i authorizing increased e~prnditwes for operation and
-

cc

to di. Authority and to any Holder ofany Bonds who shall file his address with the I.sn.r

and iequ.est in writing that copies of ill such budge? and resolutions be flmtished him arid
shall— available such b”dgi~ts aid all resolutio’us authorizing increased expenditures fbr
operation and m.~’-~ attire System at all reasonable times to any Holder ofany Bonds

or anyone acting for and in behalfof Stick Holder ofany Bonds.

Section 7.11. Cmnpliaue~ with L~~ The h~,jq~r ~ ~

with all the tome and conditions of the Loan Agreement.

-42.



Section 7.19. Tai Cownm~ The Issuer hereby farther covenants and agrees
as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Series 199$ A

Bond ~,ceed~ solçly for the Project and as otherwise set forth herein, and the Project will

be solely operated as a public purpose and as local govemmenal activity of the Issuer.

5. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not

amizot ~~cr~es~ mieeds oldie Bonds army other Baidi oldie tuuer

tobetiedd~ctlyOridiit~dYrna”~’whithWOUJdleIukitheexcIndOn ofthe Bonds

from die UeIwIei$~by Section 103(s) ofthe Code by re’~ ofthe el.e fi~~ji~ of
the Bonds ~h2t$ activity bonds within the caning ofthe Code. The Issuer will tilts

all a~iinns nocesany to v4!!!~!1y with the Cods in order so sans’s the ~.exompt statue of the

C. PRIVATE LOAN LIMITATION. The Issuer shill anile’s that not in

excess of5% of the Net Proceeds of the Bonds are used, directly or indirectly, to malts or

fr~ a Icon (other than loam comd”i’ig Nonpurpose Invesanents) to persona other than

State or local $ownmt writs.

D. FEDERALGUARANTEE PR0HIBmON. The k~ jJ1JJ I

any action or permit or suffer any cuon to be taken if the result of die same would be to

cause the Bonds to be federally guararncedv within the iii.aning gf Section 149(b) oldie
Code.

E. INFORMATION RETURN. .~ 1ipi~ will file all erstememe,
instiuments arid ~tuina necessary to uaure the fax cxan~ staws of the Bands, including
without limitation the infiwmatian return required under Section 149(e) ofthe Code

F. FURTHER ACTIONL The Issuer ~iI1 take any and all actions that

may be required ofit(those deemed nr.~iary by the Authority) so that the i.t~s
on the Bends will be and remain ezoludible frau. gross income for federal income ax

purposes and will not take any actions, at fail to take any actions (including those
delaimued by the Authority) which would adversely affect mek exclusion.

Section 7.20. Stanitmy MIInPF 1-ie.~ Foe the flnther fc.~lio of the

Bonfltolderi, a statutory wcuip~ lien upon the System is granted and created by the Act,
which-muulg.5 lien is hereby reco~pihad and declared to be valid and bi’idiag and
shall take effect im~.4iatcly upon delivery of she Bonds and shall be for the b~eflt dali
Owners of the Bonds on parity with the lien oldie Prior Bonds.

Section 7.21. Rehs~Cownam~ The Issuer is a govenensi~l rail with cuoril

taxing powers to finance operations of or facilities of the nature of the Project arid the

System. As cownusied above, the Bonds mi’s not private activity bonds within the i.~iiing
of the Cods and ninety-eve pe~caut (95%) or more oldie net proceeds (as d~fli’od with
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irtpect so she Code) ofthe Bonds will be used for local governanental activities of the Issuer.

Issuei~.t~My‘it wad all its subordinate entities to issue less than $5,000,000
~gate face macin dtu.aemps bonds (other than private activity bands) durin the

• ~ehag 199$, in which the fins senor ofBands ate so be issued. Thezefo,e~ the
it is tiw~pisd from the rebate sequieacnas ofSection 141(0 ofthe Cod..

das fcregoia~ ifthelssuerisfabje 1sosucbrebasorequircanonss~ the

~w’~ to rebate to the United States the amounts reqáed by the Code and

. ue~ii~ so mike suck rebates or ferther desaibcd in Section 1.03. In the

ese~ ~e Ls~ie fails to make suck rebates as requbed the keuer shall pay any said ~
~‘v~d Obtain a waiver from the bateau Revenue Service in order to rnaj~1ajfl she

~a*nsofhIsGI~atoutheBonds.

~‘j~,j 7.22. S~emu..s Cmnplian~ The h~”.r will provide the Authority,
me, with any and ill information that may be sequMtrd ofis (inuludinj its
~pi~m.nt~ jejatjd information said notice °f~r’ in usago

that the Authority may comply with the provisions ofSEC Ride 15c2.
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AR11CLE VIII

1NVESTh1~1T OF FUNDS; NON-ARBITRAGE

Section $01. Inwsnn~ Any moneys held an a pert of the finds and

accounts creased by this Ordinance, other than the Revenue Fund, shall ha invested and
reinvested by theC”~”i the Diposü~iy Bank, or such other barth or national h~1tipg
auocia’iu holding such (sand or account, as the cme may be, as the direction O(ths Issuer

in any Qualified Investments so the flullest ~‘~f possible under applicabl law,, this

—the need for such moneys for the purposes set forth banal and the specified
resuictioras and pro,isrou set forth in this Section 1.01 mmd in Sections $02 and 1.03.

___

Anyinshallbshddinandataflàiesdeein”tapmoftheflmdor
accomst in which such moneys were originally held, and the isg~ius aii..~1~.g tha~ and

any profit or loss realized bum such investment shall be credited or charged so the

appropriate (sad or accouuL The investments held for any (and or acco,~ shall be valued
at the lower of cost or then ~w~i market value, or as the red~tioa price thereofifthen
redeemable at the option of the holder. including the value of accrued ~and giving
effect to the amcuvzation ofdäIcommt The Cousmuission, the Depository Berth or such other
bank or national banking association as the case may be, shall sell and reduce to cub a

SUffiCteOI aniount ofsuch anvesunents whenever the cash balance in any find or accoras is
iiuuflIc~ to tusks the pa~inents ueqáed from such (sand ci accoi~ regardless of the loss
ofsuck lispiid~ The Depository Barth or such other bank or national h.nfring nso~’atirv
may make any and all inv~imti peri.iiutd by this ui~’~ fro~gk its own bend deparuu”
and shall nut be resp”i&’4r for may bun from such investments, other time far its own

neajigmes or willful misconduct

Section 1.02. Arbitrage The Issuer covenaists that (I) it will tunics dan ua
ofthe ~~Ocd5 ofthe Bonds in such uuemcr and to such-as may be ueer~saiy in view
ofthe lssu&s reasonable ercpectatin at the time chip’- ~e ofthe Bonds, so that the Bonds
will nor constitute ‘arbitmge bonds” under Section 4* of the Code, and (ii) it will tuke all
actiom that may be requited of it (including, without implied limita’ion the timely filing of
a federal ilomiarion return with respect to the Bonds so that the iaLc~st on di~ Bo~4~ will
be sad~ ~gdbum ~nss wcom (or federal in~ou.~ purposes, and will not rake

any actacus which would adversely affect such exclusion.

Section $03. Tan Certifkate and Reb~ The Issuer shall deliver a certificate
of asbittege, a tan certificate or other lander certificate to be prepared by nationally
zecogi~rd bond coumsel or~ courted relating to payment of arbitrage rebate and other~
matters as a cunthUce to issomice ofdue Bonds. In addition, the Issuer covenants to comply
With all r~gid’hons frosts time to tame an effect and applicable to the Bonds as may be
necessary in order to maintain the exclusion from ross income for federal income tan

purposes of interest on the Authority’s bands used to fund the pradmass of the 1995
Subordinate Bonds mid (silly c”mphy “1dm Section 14$(I) ofthe Cods, and covenants to take
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such actions, and refrain from tski~g such actions as may be nacesamy to fully comply with

such Section 141(1) of the Code and such regulations, regardless of whether such actions

may becontiuly to any ofthe provisions of the Ordinance~

If it is determined that the Iss~ does not quality for in exceptionto
Section 14$ ofthe Cods or the hsuer is otherwise subject to rebate in connection with the

Bonde the Issuer shall c*u1 amuially, the irbiable atbiuage~ determined in accordance

with Serden 14$(f) ofths Co& Upon completion of each such annual calculation, iml..

a~end by ~A~~iiy~ the lq~ shall Jepoait~ or ~suie to he deposited, with the

Depositny Binik In a sep~* Ibad dPtigflatPd the Pebste Fund, such stuns as are ne~suJy
to cause the sgeg*s amount on deposit in the Rebate Fund to equal the~ determined

to be jebject to rebat to the United States, which notwithstanding anything herein to the

c~suy shall be paid free. investiuient earniep on the underlying fond or wcoimt

established hereunder and on which such rebstah~ arbinage was earned or from other

lawfIdly available sources. Notwithstanding anything herein to the c~u..j the Rebate

Fund shall be held free and clear ofany Lien or pledge hereunder, if any, and used only for

paym~oIiibst.bk aibinip, so the United Stases. The laster shall pay, or cattl to be paid,
to the United States, from the Rebate Fund, the reba’4~ aibit’ags in accordmos with

S~tion 141(0 of the Cods and such Regulations. In the evens that there ate any amounts.

rem”~g in the Rebate Fund following all inch payments requited by the preceding
s”r”~ thS Depository Bash shall pay said amounts so the Issuer to be uaed for any lswfal

,ofthe Syanin. The Issuer shill remit payments to the United States in the time and

at the address presmibed by the reg’ll”iom as the same may be from time to time in effect
• with such isporta and s”~~.-~nt may be preseribed by such re~”titm.~ In the evens that,
for any reason~ amounts in the Rebate J~imd em insufflcia~ so maim the payments to the
United~which are required the k~n.r shall aae that such payments are~by the

lume to the United States, ma timely basis, from any Ibuds lawfldly available therefor. In

addition, the Issuer shall coop~ate with the Authority in 1~jepanng rebate calculations and

in all other r~specis in coni’rction with rebates and hereby consents to the performance of
all uia~ in vuircdonwith such rebates by the Authority at the expense of the Issuer. T6

the cztcnt not so performed by the Authority, the Issuer and the Depository Bank (at the

expense of the Issuer may_provide for the employment of un4epr~4!”t atsorneys,
accoun~ or consultants couipuii~Ied on such reasonable basis as the Issuer or the

Depository Bank may deem appropriate in order to sasa. compliance with this Section 9.03.

The lamer shall keep and retain, or Cause to be kq* and re’~”ed. records of the
determi~ouii made pommeL t this Section 9.03 in accordince with the requirements of
Section 141(1) ofthe Cods. In the event the lswier fails to mabe such rebates as required the
Issuer shall pay any and ill penaltie and other amoratte, from lawfully available sources, and

obtain a waiver fies the l”emal Revenue Service, if necessary in order to m~ii~~ the
exclusias Of~w~ii on the Bonds from gross income for federal income ~ pwposcs.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy ofits rebate calculation and certificate with respect thereto

or, if the Issuer q’~lifl’s for the small govertunental issue exception to rebate or any other

exception ths.ufru.u then die Issuer shall submit to the Authority a certificate stating that it
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is—from such iebate psovisians and th~ no c~te has accuned to its Imowledge during
the Band Year which would make the Bonds subject to rebate The Issue, shall also f~irnisb

to the Authority. at any time, such additional üifarm.Mu rel’tmg to rebate as may be

reasonably reqn~swd by the Mthciity, including information with respect to eanurags on all

funds constituting goss pioceeds ofthe Bonds (as dcll~ed in the Code).

ThelssuersblbuiItodmAuthoruty, iimmlly~ atsuchaneas itis required
to perform iii rebate cslculatioun under the Codr~ a certificate with respect to its rebate
cakithth~”~ and, at say mae, say.ig~.. giI.~ng thcr~to as may be requested
by the Aiahoiiiy sad dish fii’iith to tim Aathority such ~.1~..ition withrespect to earnings
on .11~countiti~ng gruss piociads of,tim Bonds (as that term is defined in the Code)
from time to time as the Authority may request.

Section 1.04. R~iethm nf Yield i~d amid Pmezedi The Isguev shall

~ou~ply with the yidd zesniculco on Bend procerda as set faith hi Section 14$ ofthe Code
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. £wn~ rifflthik Each ofthe following events shall constitute

ofDcuItwthirspr~itothsBondi

(A) if4~&n1t oc~sIthe due and p~mc”~1 paym~ ofdat prindp.l
.~forgon~Bondlor

(B) IfdrnkocctanintheluueVsobaervssc.ofssrj,ofth.
C~ ~tL a~ic~iuat1ta or co’wthions on Its part relating to such Bond, sat forth in this

C ~e, a~y supplemental rcuohthon, or in such Bondi~ and such d.’ault shall have

c 4 for ~ period of30 days~the Issuer shall have been given ~an* notice ofsuch

~ by ~ bank or binfriiig association holding any fluid or ncco~ hereunder or an

owner~ ol SUCh Bands; or

(C) Ifthe Issuer files a peulios smelting reorpsti~ian or wungem~
~ t~:: f~duaL bankruptcy laws or any other applicable law of the United Stetes of

Ame~

~c*icn 9.02. R~m.dI~s~ Upon the happening and~of y Event

.to any Bonds, any RegisteredOw~ ofstick Bonds may exercise any
a nedy and bth~ any a1p!bpliass action, suit or procerdhig to enforce his or bar

rights ama, in particuier. (0 bring suit for any unpaid principal or i1gi.~* then due, (ii) by
insadamus or od~ appropriate proceeding enforce all tights of such registered Owners
~Iip4hig the right to iep~ie the Issuer to p~r1~im its tI~ii.s under the Act and dat Ordinance

thereto, including but not limited to the mallig and collection of sufficient rates or

•h~cs fbi services rendered by the System( bring suit upon such Bonds( by acdon~
ailawc,biU ~n C uuIyie~Ml. the I~to accuiun en ifitwere thenustee ofan eiq~ess uuat

fm the registered Owners Ofsuch Bonds, and (v) by action or bill in equity enjoin any acts

in violation of the Ordinance with respect to such Bonds, or the rights of such registered
Ownc~

Semion 9.03. AipnMi~n~ nfR~t~ Any Bondholder naty, by piu5 legal
aaiue, compel the perfbnnsuce ofthe duties ofthe 1qua~ wtd~ the Ordinance and the Act,
incl”ding the making aid collictio* of sufficient rates and charges for services rendered by
the System and segiegado. of the revenues therefrom and the applicatloa shawL Ifthere
be any delkult In dat paymul ofinterest on any Bonds when the same shall become due, or

in the psymal ofthe principal ofary Bond or Bonds, aithar it the specified date of n~~it,~.ty
thereof or at a date act for redemption thereof; or otherwise in the performance of any
covenant ccivmiurd in the Ordinance other than as to such payment and stick d’fluft shall
~.niiii~ for a period ofddrty (30) days after written notice to the Issuer of such ~.4t any
Bon’inl~ shall, in addition to all other rrmedi~ or rights, have the right by appropriate



legal 1~so4~edingi to obtain thappoirarnesn oh receiver to adm4nister the System on behalf

oldie Issucr~ with power to dingo razes, r”~Is fees and other charges sufficient to pvovide
for the paym~ of the Bonds arid any interest thereon the deposits into the fluids and

accourns hereby e,tihliihd as herein provided and the payment ofOperating Expenses of

the System arid to apply such razes, rentals, fees, charges or other revenues in conformity
withthepruvisicnsoftheOrdinaflCcalldtheAct

The rccçiver so appointed shall forthwith, directly or by his agents arid

attorneys, en* into and upon and take poun”i~ of all facilities ofsaid System and shall

held, operate, mwi’w~ w’igo arid ~u~ã such fv~htiea, and each sad every part thereof.
and in the anon oldie Issuer exercise all the, rights and powers oldie hau~ with respect to

said futilities as the Iu~itselfvn~i do.

Whenever all that is due upon the Bonds ~‘v’rd pwmu~ to the Ordluenc~ ~nd
uLItS* thereon and nader any co~ants oldie Ordinaic. for reserve, ~“~“g or other finds

and upo. any other’ obligations arid ialaut thereon having a charge, lien or encumbrance

upon the revenues ofthe System shall have bees paid and made good,.and all defaults under
the previsions of diii Ordinance shall have been cured and made good. possession of the

System shall be surrendered to the Issuer upon the amy of an order of the court to that.

c~ Upon any subsequem* dcfu* any owner ofBonds issued pursuant to this OA.,ee~
shall have the same right to secure the farther appo~ml.ls of a receiver upon any such

—de~k

Such ieceiver~ in the pafonnumos ofthe powers hereinabove conferred upon
him or her, shall be under die direction and supervision of di. court re-fri”g such

.shall at all thrice be subject to the orders and decrees of such court and may be

removed tiiia~ end a ~c~”~r recsrnier a~ip~~’~4 in the discretion of such court. Nothing
herein c~’~”~d shall limit or iesthct the jurisdiction of such coins to enter such other and

father orders and deuees as aich court may deem necessary or sppro~niare fur the exercise

by the receiver ofany function not specifically set forth bueia.

Any receiver app.~in’ed as provided herein shall hold and operate the System
in the name of the Irsuer and for the joint protection and benefit of the I~and Owners
ofBonds iiiu,7dpw~so the Ordinance. Such receiver shall have no powto sell, auiga,

at otherwise dispose ofmiy~ofany kind or character belcengag or pertaining
to the System, bia the anthony ofarch rccch~ shall be limited to the poiiei.~ ~eramion
aid m”~nmtc oldie System, fir the sol, purpose of the protection ofboth the Issuer and
Bm’dholdtei, and the curing and nis$’ig good ofmy default under the provisions of the

Chdin.i~ and the tide to and ownership ofsaid System shell remain in the liaise mid no
court shall have anyjurisdiction to enter any order or deuce permicing or requiring such
receiver to sell, mortgage or otherwise dispose of army assets oldie System.
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ARTIcLE X

DEFEASANCE

Section 10.01. f~flmt4s~ If the Issuer shall pay or canir to be

— orthae~hall otherwise bepaid, to the Owners of all Bonds the psinupal thereof and

re&iu~,tiun pican&um, if applicable, and interest due or to become due thereon, as the.umes
and a the w’w’e stipulated therein and a the Or~nre than the pledge ofNet Reveants
and any othu moneys and securities pledged ~der this Ordinance and ill covenants,

agreements and other obligations of the Issuer to the B~’iidholders shall tha~on cease
terminate~ become veid and be discharged and w”~eL

Bonds for the payment ofwhich either moneys a an amount which shall be

sufficient, or secwities the principal ofand the inl~re~a on which, when due, will provide
moneys which, together with the moneys. if any, deposited with the Paying Agent as the

same or earlier ume, shall be sufficient to pay, as and when due, the principal of and interest

on the Bonds shall be dmrd to have been paid within the meaning arid with sh. effect

expressed in die ~rst paragraph of this Sectiori. All Bonds ihilL prior to the masueity
thereof; be deemed to have been paid within the m~nu~g and with th. effect expressed in
the first paragraph of this section if ther. shall have been deposited with the Commission ar

its agents, either moneys a an amount which shall be sufficient or secmities the principal
of and the .on which, when due, will provide moneys which, together with o~r
moneylb if any, deposited with the Con~i”on at the same time, shall be sufficient to pay
when due she piincipal im*ilIni~iitp end utczEIl due and to.bocorn. due on said Bonds on

and pent to the maturity dates thereof Neither securities nor moneys deposited with dii
Cci”~”sicn pursuant to this SCtioo nor principal or interest pa~iuents on any such
securities shall be witbth’awa or used for any purposes other than, and shill be held in uvat

fot the payment of the prin~ipaI of and redemption premium, if applicable, on and interest

on said Bouab ~,that any cash received from such principal or interest payments on
such securities deposited with the Commission, if nnt then needed for such purpose, ~h.I1
to the extent practicable, be reinvested in securities maturing at times sod in

sufficient to pay when due the principal of sod redemption premiiun, if applicable, on and
interest to become due on said Bonds on and prior to such redemption date or mabuity dats
thereof; at the case may be, and iM~~~sL earned from such reinvrs*mants shall be paid o~
to the~received by the Commission, free and ciw ofany miat, lion or pledge~ Far’
the purpose ofthis Section, securities shall mean and include only Government Obligationt
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• ARTICLEXI

MISCELLANEOUS

Section 11.01. Modification or Amaudment~ No material modjfleition or

amendment of this Ordinance or of any ordinance or resolution amasdatwy hereof ar

~hereto which would materially and adversely affect the righa ofBoodhoidwu

shill be made without the consent in writing oldie owners oftwothirdi (213) or mote in

puincipal amount oldie Bonds then OuIP~”g and to be affected bysaid modification;
pmviid~ bowever_thatnocheng.shallbernad,iuithei~i~Ii~iIyofaayBondorBoiadsor
the rem o(iiJ..~at thnetm or in she 11inthpaI amount thereof or afibering the unconditional
promise of the Issuer to pay such principal and iat~at out ofthe revenues ofthe System
without di. consent of the owner thaeoL No amenthuent or modification shall be aide
which would reduci di. ~~—~“r ofthe principal arnoumt of Bonds acquired for consent

to the above permitted amendments or modifications.

Section 33.02. Se~ihiffiv of lnvilid Prm,isimH Ifany seaitm. pa~apb
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect

any of the re~~”g provisions ofthis Ordinance.

Section 11.03. Repeal ofCi~nfI1eiLg( All ~djsinç~s ~tglni~g
and orders or perot ubiteot~ in cunOict with this Ordinance are to the~ofsuch conflict

repeale& provided nothing herein repeals the Prior Ordinance.

Section 1 lOt Co~ns ofTh~ Pnv!P~Imn ~ —~~J~.
d~uge and isocedwes requIred to exist, to ha~,rn to be performed or ~o be i~

precederd to and in die final enacuneal and p.mgs of this Ordinance do exist, have

happened, have been performed and have been taken in regular en& due time, form arid

namer as required by and in full compliance with the laws and Coasmution of the State of
West Yegeus applicable thereto and that the Mayor, the Re~id~ and members ofCouncil
woe ataU dunes when any a~ti’wc its conn~c*ion with dais Ordinance ocs~uned and are, duly
in office and duly qualified for suck office.

Section 1 1.~ E~1~ This Ordinance shall otiw etf~ct after passage,
public heating and otherwise in the maruler prescribed by law.

Section 11.06. Siaiutoiy Notice and Public Hearin! Upon adoption herco
the absnsct of this Ordinance in the form set forth in Exhibit B ~n~cked hereto end

incorporated herein by reference, shall be pubhdied once a week for two i’c~eiuve weeks
widdu a period offoaw.n eiulcecuflve days, with at least six flail days intervening between
each publi— in the St Marys Oracle and The P1an~anm Leidar. newspapers ofgeneral
circulation Ira the City olSi. Marys, together with a notice nats’ig that this Ordinance has
been adopted and det the Issuer c~lates the lwmar ofthe Bonds, and that any person
uk,~skd may qeje. before the Issuer upon a certain date, not less dma ten days subsequent
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to the date oftbe&~ publication ofsuch abstract ofthis Ordinance and noüce~ and prese~

pruses~ and ibm a certified copy ofthis Ordinance is on file with the Tuner for review by
wtCIe$~ persona daiig u~ce bows ofthe Tuna’. The Cewacil hereby det~,miags.th~ the

Abstract co~ta1n suthd~* infonnanon as to give notice of the cantena hereof. At such
I objections and suggestions shall be hwd and the Is~uis shall take such action
:ea y~upct inthe ~dHL

FirsiReadinç bif.

Second P’~’~’~1\

1ndP$UI8mT’-/iL4CZI~ ~

PubIic}1egiii~ hi

THE CITY OF ST. MARYS

~TTEST:

~~~/Lfr~lJ

This Ordinance was placed into effect following the public hoaxl~ held on

______

199$.
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CERTIFICATE OF TRUTh AND ACCURACY

I, the id~niped, U Rccwd~ of the Iuumr ofSt Mazy~~ P1e~ County,
W~gV~mi.,d~h~d~ certify that the fc,e*oina document is a mis and acugazs copy of

the official iccurd of the City of St. M~yi, suck ~ec~ds b.ãi in ths custody ~th.
undersigned mud‘at the City of St. Mazy,, M~micips1 Bui1din~ St Maiyi,
piai~t Cow~y West Virginia, and that the ucti~ taken by the Council in th. foregoing
dociacii’ r~’~ in fbi) force ~d effect and hen not been ~cndet

Dated lids&~4’y

(SEALI

aM~33;UoI1O

.53.
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• EXH1BhT~

Desaipüoo of Project

The Project c”mi ofthe v’~”ecDon oftwow~ wells in HinnonyMm

t~ $ 01W $-icb raw W$*~ ~flItt1~ j~i~s, the Cofl5~11c~CO Of i 01W 500 GPM W*t~

i~ion~~ig ofdire. aniline win,, ehirnical feed equip’uriit for cbiwm. gas,

canon ,lhih~~i~’and sods sob. a 32,044 e”1~ baffled dearwell, two high sorvice

~fl nec awy valves, ~uneu1a and aj~~a1~c~ The ficilidas will sa~

:~prz~xiz~:* 1,152 cuuomm in the City of St. Miiys and one nail. cuslomor, Ri. 16



FXHIEITB

CITY OF ST. MARYS, WEST VIRGINIA

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDiNANCE

Nodes is hereby given to any person interested that on 199$,
the Council of the City of St. Marys, West Virginia (the ~Ci1~y~~dan
—whisk

1. Authorized the acquisinon and couisuucdon
certain sddddom, extmiaion~ betterments and improvements
(the “Projeu”) to the . combined watarworks and

sewerage system oldie City (the TMSystern”) and the financing of
the perw~ cost, ace otherwise provided, thereofthaigh the
iUUIIICC of not more than 5700,000 in aggregate principal
amount of Combined Warerwoiks sad Sewerage Syst~
Revenue Bonds, Series 199$ A (the Bnuds~ The oj.cs
estima*cd at S77O.U5.03~ was authorized to be financed with
the Bond pruc~ds as well as a rant to the City from the
Pleasants County Co”vr’nioa and a conuibmics by~ the City.

2. D~reaed that the Bonds be issued in on. series
and in the four, clone bard, fully registered with a paym~
record“ diat said Bonda m~e in not more than

twerny-ons yarn mid be ~i~st at a rate not to exceed six and

oncsdghth perc~4 (6.125%); that the Bonds be executed in the

uameofeheCitybytheMaycs, andthesesloftheCitybe
affixed thereto and Ap.*~d to by the Recorder; that such Bonds
be duly authenticated by the Regisuw and delivered to the West

Virginia Water Deve1o~mreat Authority as the Original
Patebaser~L

3. Die4t0d the cgpthptVi~~ of the Revenue Fund
and the disposition of the System revenues provided for the

payment of operating e*penses provided for the monthly
payment of principal and interest when dur; provided for the
airaijo ala reserve account for the Bonds and a Renewal and

R~rp1a~”n~’~ Fund; and provided for the use ofexcess funds of
the System.

4. Provided for the disbijuewerd ofBond p.iocreda
and created a Constiuctios Trust Fund.
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5. Pledged to payment of the Bonds the Net
Revenues ofthe System on a parity with the City’s onuaniding
Combined Wagerworki and Sewerage System R~evenue
Refimdiog Bonds, Series 1996 A, and the Cay’s Combined
Waterwaii~ and Sewerage System Revenue Bonds, Series 1996

a.

6. Provided upon c.iiaia conditions 1~ir the issuance
ofedditional bonds.

7. Provided far insurance coverage on the Pmjw
aovidcd that the City will render no flee seri’rce provided far
~bs ethtvc”q of collection of fees, rates, reø’1 or other

àwgcifotsaiice.

5. Established the retina for d~~auki and the
remedies of the B0IPeMIIdrrL

9. Provided the the modification or anl~p&inI~ of~
Ordinance upon the terms and caiidith.ns sat forth in the

The City contemplates the issuance of the Bends described in, and

~the conditions set faith in the Ordinance abstracted above. Any person
~a~smed mayaue~befin the Council of the City of St. Marys at a regular
nrrting thereofat 7:00 p.m., prevailing dare, on____ 1991~ at the City
3i~big, 41$ Second Street, St. Marys, West Virgi~’a. aadjment objections
med be heard to whether the above described Ordinance shell be put into

A c edcopyoftheOrdhuriceis.dopiedbytheCoimcil ofthe City
on 19*isonfilemntheofflceoftheCityRccorderfarrevicwby
~parz~& during the regular hours ofsuch office, to~wit 1:00 am. to

4:00 p.m., Monday dwough Friday.

.

Ill

Recorder-City of Si. Marys,
West Virginia



SUPPLEMENTAL RESOUJTION

1n~odzed in Coim~1

r~ i&

In~oby

s.~n 71 i~s 16. 199$

SUPPLEMENTAL RESOWIION PROVIDR4G AS TO DATES,
MAiURrnEs, INTEREST RATES, PAYMENT SCHEDULES, SALE

PRICES, AND OTHER TERMS OF THE CiTY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 199$ A; DESIGNATING A REGLSTRAR, PAYiNG

AGENT. AND DEPOSITORY BANK; APPROVING A LOAN

AGREEMENT Wilil RESPECTTOTHE SERIES 199$ A BONDS; AND.
MAKING OTHER PROVISIONS AS TOTHE HONDS~

• WHEREAS, the Conecil (the Coimcil’) ci Tb. City of St. Masys, Weg

~199$, (the
Ordiuacel, imtidft

AN ORDINANCEAUIBORIZING THE L~SIJANCE OFNOT

MORE THAN $700,000 IN AGGREGATE PRINCIPAL

•
AMOUNT OP COMBINED WATERWORICS AND

SEWERAGESYSTEM REVSIUE BONDS, SERIES 199$ A,
OPTHEai~OP ST. MARYS TOBE U~).ALONGwm*
OTHER FUNDS AND MONEYS OF, ORAVAILABLE TO,
THE CITY OF ST. MARYS WHICH MAYBE LAWFULLY

•

EXPENDED FOR SUCH PURPOSES, TO FINANCE TIlE
COST OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE WATER

DISTRIBUTION FACILITYPORTION OFTHE COMBINED
WATERWORKSANDSEWERAGESYSTEM CFTHECITY
OF ST. MARYS AND TO PAY OTHER COSTS IN

CONNECTION THEREWITH; PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FORTHE

OWNERS OFSUCH BONDS; AUTHOR~ING EXECUTION



AND DELIVERY OF ALL DOCU?~111 RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING,
RATWYDIO AND CONFIRMING A LOAN AciREE?.~1r

OR LOAN AGREEM~ITS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR 1~

TERMS AND PROVISIONS OP SUCH BONDS AND

ADOF~U4GO~PROV~ONS RElATED fl~ET~

WHEREAS, the Ordisanos provides fot the issuance of the Combined

Wateswcda and Sewai System Re~unne Bond., SthcI 199* A (the Roiuls~ ofThe City
of St. Matys in sg~u$me principal emoust not to aceed $700,000, ill in a~.iIanr with

Chapter S, ~jthjg 20, and Chapter 22C, Aa*Ie 1 ofthe Cods ofWest Virglth, 1931, as

.(thsM~”), and the Q~4~niç and the latats ofthe Lo A~eem~ to be

into between the Issuer ad the Wed Vbiinia Water Developmeer Authority (the
AUthndIy~ for the Bands (the~Ageem~ bat zeqáea that the la~atr~s and

sale price of the Bonds should be esliblisbed by a supp’emnlal resoludon and that other

~~iii~ to the Bands be hesein provided for and

WHEREAS, the Authority ps~ipo~ci to puithaae the Bonds; and

WHEREAS, the Council ofthe City deems it ewi’doI md desirable ~t this

resoludim (list S’~p”~’I Resoludos’), be a~lcplr4 ad that dst Ordinanes be placrd into

otand~thepriceoIanddr~ostheBondsbeflxcdthenia~
~sia.jcd herein and that other~idatin to the Bonds be herein provided fcc

WHEREAS, ~i1~h’~d toims not otherwise 4~d shall have the mesniup
gwen such-—- in the Or~”~iice

NOW,THEWORE,BEffRESOLVEDBYTHECiTYCOUNCILOP TIlE

crr~ OF ST. MARTS:

Se~thiqj~ It is hereby Ibund and determined:

(A) That the Abs~acs and Nodce was duly p~i4ieli.d is :The.k
Mii,~e Ovine and Cni~ty~newspapers of~~era1 áculatias in the

City ofSt. Maya with the List pub1~ii~m thereofbein on June 3, 199* and lane 6,1991,
respeedvely, which first pnblicalicils wets not less than ten (10) days before the day set by
the Ordinance and Notice for the public hearing at which int~tid patiuus‘appc
before the Council of the City and pres~ p~tcsts and sngg~si~ and with th. last

publicsain’v, thereof balM OS lime 10 199* and June 13, 199*, respec~veLy, which last

publication dates were prior to said date set by the Ordinance and Notici for the public

-2.
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•

hearing and a copy ofthe AffidsI1~ ofPublicationc r~Mht~~b pnhlications are auached

hereto and incorporated hauin

•

(B) That ta accordance with the Ordinaries and the Notice, the

Recorder of th City has m~1~ed an her office a certified copy of the Ordinance for

review by interested porsuon dwmn the reguhe offiCe ~s clinch office;

• (C) Th* an Council Cl~a,nbai City Building St Mary,, West

Virginia as Tuesday, June 16, 1991, at 7:00 p.m. prevailing thn~ I accordance with the

(and Notice, the Council aid far die panpon ofheating ~issi and ~iiion~
regaiding whether the Or4in~i should be pat into ~ffeci and heard all puur~Is and

( That at the public beariug no iguiflcs~i,e,wis~
____

that could ir~ãe iundi1ca’~~’s or~ofthe Ordinance and no *iiitw p~cte~ with

regard thereto was filed by 30 percent or~re of the ~tehoIdcvs of the Clty and

(E) The~shall be pet Into efibet as oldie date hereofand

the Bonds ccn’—r’i”4 thereby shall be issued all as provided in the (~tiinancs and this

SPfchv~ 2 Pursuant to the Ordinaries, di. Act, and ~a Suppku~nts3
Rg~~b~ die Bonds shall be originally issue’4 in the fans ofa sing, bond, munbered Ri,
in die puiul~Pal ~ofs5S4~OOa The Bonds shill be dated die dais of delivery thereat,
shall beer interest asthe r~ offive arid senmy4ve hundredths pazueal (3.75%) from the

dais cldelivay. lai~st shall be payable in ~in•~’ his”~as the let day ofOctober
in each year c~nm~i1ting October 1, 199*. Piii~ipd instoilnunli are payable as~ forth

on the~Se~ie ofDebe Service” attached to the Bond, umuu.~uw~wg October 1,
I999~ to aid idu~4Ig October 1. 2011. The Bonds shall be subject to rcJc.~piies prior to
ananarity, upon paymait of prinripal uLaut and pr.~ImuhiI if any, in* only with the prior
written conanit ofthe Authority

The Bond shall be enenard by Mayor of the City by his m~I

signature and attested by the Recorder of the City byher ma~~n~ sipanue and the seal of

the City shall be bnpreucd thereon The real i~,~ued upo. this PwIn~ia is huthy
adoptedastheofficial scalofthsCity. ThellondsrhallbesaldtotheAuthcuityii
acconhiice with the~ofthe Loon A~rmnna as a price equal so 100% of the p,iutipsl

Seciinn I All other psovisiana rc6thtg to the Bonds shall be as provided in

the Ordinance, and the Bonds shall be in subr~ei.lly the farm provided in the OrdIomce

.3—



• with inch ~4i~i~ iuadoes an~ i~ai-~ro as way be approved by th. Mayor ofthe City.
The rarcutwn cithe Bonds by the Mayor shall be conclusive evzd~nce ofsink approvaL

Se~ctien 4 The City does hereby ratify, approve and ‘ the Loan

i~t incJedj~ the ~5~nduis X” ~“~d therein regirdin~ the Bonds, a copy of

~orate4leiioforescviw~tionanddelivybytheMayoruf
ii~g~d the performance of the abliptioss co#~in~d ther~ on bthalfof

~ sad are hereby authorized,~and d~Sected.

thu~J Th. City hereby appohils and designates The That National Bank

i’ ~t. ~ ~ Mar~s, West Vugu”, as die Depositoty Bank, as provided in the

~

~ The City hereby appoints and designates The First National Bank

Maya, West Virginia, as Regimar for the Bonds

cilen 7. m. City hereby appoints and ~rvgn the. West Virginis
~4 C~wt~ni~~ioa (the‘.Chgleston, West Vjtgrpiq, — Paying

~ Bonds

~I The Mayoraid the Recorder an karthy authorized and dkecs~d to

execute -~i deliver such other donwwot and certificstosj tcI”~thig the Ragianuc’s
A~ c~pimd or desirable in ~imr~tiim with the Bonds hereby and by the Ordinance

sop ~4 imndded for, to the end that the Bonds may be delivered to the Authority
~teLoAorsboutJium1$,199L

~ijiv~ 9 The Issuer has~(a) fimuled the Series 199* A Bonds Reserve

to the Series 199$ A Bonds Reserve Reqi,~--~ or (b) ~ati4 the Sales 199* A

Bonds R~avsMv~which will be~with equal payments wads on a monthly basis

over a O.ye period ~mtiI such Series 199$ A Bonds Reserve Accoimt holds an mom~

equal~ ~c Series 199$ A Bonds Reserve Rapihen~ Moneys in the Series 199$ A Bonds

Resv ‘ I the Series 1991 A Bonds~ Fimd will be used solely topsy
pnncip~ ofad interest on the Bonds and will be ect av~iI’bk to pay co~ ofthe Project.

Section 10 The forancing ofthe Project in pert with proceeds ofdie Bonds
is athepubli~1rm*savesapubUcpwpoCiyandwill~mauot.thehea1d~
welftroaadmfttyofthei~deTdsoftbecky.

S~a1L The Chy herdiy &cuits die Depository Bank to initially Invest .11

monies in the finds and accounts established ada the Bond Resolution in Qn~I~cd
Inwc~ fiuther &ected by the City.

-4-



tHE CITY OF ST. MARYS 2.7

COMBINED WATERWOEXS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (WEST VIRGINIA INPRASTRUCFURZ FUND)

BOND ORDINANCE
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OFTHE PROJECT
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Project 13
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T~ffi CiTY OF ST. MARYS

ORDINANCE AUTHORIZING THE ACQUISiTION AND
CONSTRUCTION OF CERTAIN ADDm0NS,
BETIERMENTS AND IMPROVEMENTS TO THE

SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE SYSTEM

OF THE CITY OF ST. MARYS AND TIW~ FINANCING OF

THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGHTHEISSUANCEBYTI~CITYOFNOTMORE

THAN $1,700,000 iNAGGREGATE PRINCIPALAMOUNT
OF COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2006 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDINGFORTHERIGHTSANDREMEDIES OFAND

SECURITY FOR WE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZINGEXECUTIONANDDEUVERYOF

AlL DOCUMENTS RELA11NO TO THE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIR)4ING A LOAN AGREE?~1T RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOFIING OTHER PROVISIONS

RELATING THEREtO.

NOW, THEREFORE, BE iT ORDAINED AND ENACi~w BY THE

COUNCIL OF WE CiTY OF ST. MARYS:

ARTICLE I

STATUTORYAurHORrrY, FINDINGS AND DEFINITIONS

Se~ioni. Authority for this Ordinmice This Ordinance (togetherwith any
ordinance, order or resolution s pplemeiital hereto or ~ineithtoiy hcreof~, the ‘Bond

Legislation’) is enacted pursuant to the provisions ofChapter 8, Article 20 and Chapter 31,
Article ISA ofthe Code ofWe~ Virginia, 1931, as am~’ided (collectively, the ‘Act’), and
other applicable provisions oflaw.

1



Section 1.02. Findinas ft is hereby found, determined and declared tbat

A. The City of St Marys (the ‘lasuer”) is a municipal corporation and

political subdivision ofthe State ofWest Vfrgini~ in Plras’nts County ofsaid State.

B. The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and

welfare of the inhabitants of the Issuer that there be acquired and constructed certain

additions, betterments and improvements to the sewerage portion of the existing public
combined “aterworks and sewerage system of the Issuer, consisting of cuimection to St.

Marys Correctional Center, replacement of three pump stations, upgrade of two pump

stations, and all appurtenant facilities (collectively, the ‘Project’), which constitute properties
for the collection, transportation, treehnant purification ordisposal ofliquid or solid wastes,
sewage or industrial wastes (the existing public combined waterworks and sewerage system
ofthe Issuer, the Project and any fluther additions thereto or thereofare herein

called the ‘System”), in accordance with the plans and specifications prepared by the

C.~isu1ling Engineers, which plans and specifications havc heretofore been filed with the

~ecordcr ofthe Issuer.

C. The Issuer intends to permanently finance the costs ofacquisition and
cons~ ~ ofthe Project through the issuance of its revenue bonds to the West Virginia
Water L .~velopucnt Authority (the ‘AUthority’), in coume~iion with the West Virginia
Infrastructure Fund administered by the Authority, pursuant to the Act.

D. it is deemed necessary for the Issuer to issue its CombinedWateiwoiks

and Sewerage System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund)
(the ‘Series 2006 A Bonds”), in the total aggregate principal amount of not more than

S1,700,000, initiilly to be represented by a single bond, to permanently finance the costs of

acquisition and construction ofthe Project. Said costs shall be deemed to include the costof

all property rigids,
_____

and franchises deemed necessary or convenient thcrefbr

interval if any, on the Series 2006 A Bonds prior to and during acquisition or construction
and for a period not exceeding 6 months after completion ofacquisition and construction of

the Project; amounts which may be deposited in the Series 2006 A Bonds Reserve Account

(as hereinafter defined); engineering and legal expenses; expenses for estimates ofcosts and

revenues; expenses for plans, specifications and surveys; other expenses necessary or

incident to determining the feasibility or practicability of the enterprise; administrative

expense; commitment fees; fees and expenses ofthe Authority, discount, initial fees for the

services ofregistrars, paying agents, depositories or~uatees or othercosts in connection with
the sale of the Series 2006 A Bonds and such other expenses as may be necessary or

incidental to the financing herein authorized; the acquisition and construction ofthe Project

~~r~
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and the placing ofsame in operation; and the performance ofthe things herein required or

permitted, in connection with any thereof; provided, that reiinbursementto the Issuer forany

amounts expended by it for allowable coats prior to the issuance ofthe Series 2006 A Bonds

or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed

Costs ofthe Project as hereinafter defined.

E. The period ofuscfhlness ofthe System after completion ofthe Project
is not less than 40 years.

F. Itis inthebetinterestsofthelssuerthiditsSezies2006Afiondsbe

sold to the Authority pursuant to the terma and provisions of a loan agrean~’t by and

between the Issuerand the Authority, on behalfofthe West Virginia Infias~ucturc and Jobs

Development Council (the’Council’),zn form satisfactory to the rcspcctiveparties (the
‘Loan Ageemant’), approved hereby ifnot previously ap~~~’ed byresolution ofthe Issuer

0. There era outstanding obligations of the Issuer which will rank on a

parity with the Series 2006 A Bonds as to liens, pledge, sornee ofand se~urity for payment,

bemg the (1) Combined Waterwcdcs and Sewerage System Revenue Bonds, Series 1996 3,
dated November 13,1996, issued in the original principal amount of$128,000 (the ‘Series
1996 B Bonds’); (ii) Combined Waterworks and Sewerage Syst~m Revenue Bonds, Series

1998 A, dated June 18,1998, Issued in the original principal amountof$554,000 (the ‘Series
1998 A Bonds~ and Combined Waterworks and Sewerage System Revenue Bonds, Series

2003 A (West Virginia Water Developinad Authority), dated October22, 2003, issued In the

original principal amount of $425,000 (the ‘Series 2003 A Bonds’). The Series 1996 B

Bonds, the Series 1991 A Bonds and the Series 2003 A Bonds are hereinafter collectively
called the ‘Prior Bonds’

The Series 2006 ABonds shallbe issued on aparity withthe PriorBonds, with
respect to liens, pledge and source ofand security forpayment and in all other icapecti Prior

to the issuance of the Series 2006 A Bonds, the Issuer will obtain (1) the certificate of an

IndependentCertified PublicAccorm~ stating thatthe coverage and parity tests ofthe Prior
Bonds have been met and (H) the written consent ofthe Registered Owners of the Prior

Bonds to the issuance ofthe Series 2006 A Bonds on a parity with the PriorBo~ Other

than the Prior Bonds, there are no other otdsthiriling bonds or obligations ofthe Issuer which
are secured by revenues or assets ofthe System.

H. The estimated revenues to be derived In each year after completion of
the Project from the operation ofthe System will be sufficient to pay all costs ofoperation
and maintenance ofthe System and the principal ofand iuteieat on the Prior Bonds and the

(C1O~33Ot2~ 3



Series 2006 A Bonds and to make all payments uito all fimds and accounts and other

payments provided for herein and in the Prior Ordin2nccn

I. The Issuerhas complied with all requirements ofWest Virgmik law and
the Loan Agreement relating to authorization oldie acquisition construction and operation
of the Project and the System and issuance of the Series 2006 A Bonds, or will have so

complied prior to issuance ofany thereof; including, among other things, the approval ofthe

Project~ the financing thereofby the Council and the obtaining ofa certificate ofpublic
convex from the Public Service Commission ofWest Virginia(thePSC’)
by finn. -cheating and appeal ofwhich will either have c~pircd pnorto the
i ~uancc~ ABondsorsuchflmalorderwillnotbesubjecstoappesL

rojcct has been reviewed and determined to be technically and
f~nanc~ Ccanacil as required under Chapter 31, Article ISA ofthe Code of

~i2a L03 BcpdL rii tin ç~t~ C~i~t In consideration ofthe

‘06 A Bonds by those who shall be di. Registered Owners ofthe same
w~ t ~‘• idIgi~I~?iou shall bedeemed to be arid shall constitutea~tract

~tween i~ r aii~ i Registered Owner,, andthe covenants and agreements herein act

~cdt~ 7:~’shallbefortheequalbcncflt,protectionandsccurityof
ti~ stcr~ ~ of &. 4 all of such Series 2006A Bonds, all which shall be of

-qua. ~uid w~.. -reference, priority or dI~ti~cdøri between any one Bond ofa series

•i an~ qoods ic same series, by reasonofpriority ofissuance orotherwise, except
as cxprc~.. ~vzdc~ ~:cin acd herein.

Section 1.04. Q~iifions The following terms shall have the following
~igs herein unless the context v~q,ressly requires otherwise:

sA(~t* means colY~tively, Chapter 8, Article 20and Chapter 31, Article iSA
of the Code of West VI~ i931, as amended and in cifect on the date of enactment

hereof.

NAuthoritya ~aus the West Virginia Water Development Authority, which is

expected to be the origina ~urthaser and Registered Ownerofthe Series 2006 A Bonds, or

any other egency, board or department of the State of West Virginia that succeeds to the

functions ofthe Authority.

HAuthorized Offica~means the Mayorofthe Issuem or any other officerofthe
Issuer specifically desigrifed by resolution ofthe Governing Body.
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‘Board’ means the Water and Sewer Board ofthe Lisuer.

‘Bond Legislation,’ Ordinance,’ ‘Bxi Onlin-ace’ ~ Act’ means this

Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

ainendatory hereof.

‘Bond Registrar’ means the banker other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

‘Bond Yea? means the 12-month period beginning on the annive.sary of the

Closing Date in each year and ending on the day prior to the anniversary date ofthe Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Dat~

‘Bonds’ means, collectively, the Series 2006 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance ofthe Issuer.

‘Closing Date’ means the date upon which there is an exchange ofthe Series

2006 A Bonds for all or a portion of the proceeds of the Series 2006 A Bonds from the

Authority.

•Co(Ie’ m~~ the Internal Revenue Cods of 1986, as amended and the

Regulations.

‘Commission’ means the West Virginia M~inicipal Bond Coivvntannn or any
other agency ofthe State ofWest Virginia that succeeds to the iftmclioms ofthe Commission.

‘Consulting Engineers’ means S&S Engineers, Inc., Charleston,
West Virginia. or any qualified engineer or firm ofengineers, licensed by the State, that shall

at any time hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thaeof in accordance with Chapter 5G. ArtIcle 1 of the Code of West Virginia,
1931,asaimndc&

Costs’ or ‘Costs ofthe Project’ means those costs desoribed in Section 1.02E

hereofto be a part ofthe cost of acquisition and constnrcticsi ofthe Project.

‘Council’ means the West Virginia Infrastructure and Jobs Development
Council or any other agency ofthe State ofWest Virginia that succeeds to the functions of

the Council.
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‘Depository Bank’ means the bank or banks designated as such in the

Supplemental Resolution, and its successors and assigns, which shall be a rnernberofFDlC.

‘FDIC means the Federal Deposit Insurance Corporation andany successorto
the functions ofthe FDIC.

‘Fiscal Year’ means each 12-month period beginning on July 1 and aiding on
the succeeding June30.

‘Governing Body’ means the City Council of the Issuer, as it may now or

hereafter be constlflited.

‘Government Obligations’ mc~ direct obligations of; or obligations the

timely payment ofthe principal ofand inlerest on which is guaranteed by, the United States

ofAmerica.

‘Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of jwompt payment discounts, if any, and

reasonable provision for uncolleclible accounts; provided, that ‘Gross Revenue’ does not

include any gains from the sale or other disposition of; or from any increase in the value of;
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined, and for the ~ni~1Iing by the Issuer of miscellaneous service.

‘Herein,” ‘hereto” and similarwords shall referto this entire Bond LegIII2tion

‘Independent Certified Public Accountants” means any certified public
accountant or firm ofcertified public accountants that shall at any time hereafter be retained

by the Issuer to piepare an independent *nnnei or special audit ofthe accounts ofthe System
or for any other purpose except keeping the accounts ofthe System in the normal operation
of its business and Afl~i,s

(A) any seourity (within the meaning of Section l65(g)(2~A) or (B) of the

Code),

(B) any obligation,

(C) any ‘nnuity contract,
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(D) any rnvestinent-type property or

(E) in the case of a bond other than a private activity bond, any resid~ial

rental property for family units which is not Located within the jurisdiction ofthe Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term ‘Investment PrupertT
does not include any tan-exempt bond. With respect to an issue other than an issue apart of

which is aspecified private activity bond (as defined in section S7(aXSXC) oftheCode), the

term ‘Investment Property’ includes a specified private activity bond (as so defined).

‘Issuer’ means Th. City of St. Maiys, a municipal corporation and political
subdivision ofthe State ofWest Virgirffi, in Pkaswts County, West Virg’n’~, and, unless the
context clearly indicates otherwise, includes theGoverningBody and the Board ofthe Issuer.

tmLoan Agreement’ m~n~ the loan agreement heretofare eutered or to be

entered, into by and between theAuthority andthe Issuer, on belraifoftheCouncil, providing
for the purchase of the Series 2006 A Bonds from the Issuer by the Authority, the form of

which shall be appivied, and the cicendon and delivery by the Issuer authorized and directed

or ratified, by the Supplemental Resolution.

Mayor’ means the Mayor ofthe Issuer

‘Net Proceeds’ means the face amount of the Series 2006 A Bonds, plus
accrued interest and premium, ifany, less original Issue dlsccam*~ ifany, and less proo’eds if

any, deposited in the Series 2006 A Bonds Reserve Account For purposes of the Private

Business Use (Imitations set forth herein, the term Net Proceeds shall include any amounts

rcsulthg from the investment of proceeds of the Series 2006 A Bonds, without regard to

whether or not such investment is made in tan-exempt obligations.

‘Net Revenues’ means the balance of the Gross Revenues, rem~’ning aft~er

deduction ofOperating Expenses, as hereinafter defined.

‘Nonpiqose Investment1’ meam any Investarent Property as defined in Section

148(b) ofthe Code, that is not a purpose investment

‘Operating Expemes” means the reasonable, proper and necessary costs of

repair, mAintenmlee and operation ofthe System arid includes,wi~m* (baiting the generality
ofthe foregoing, administrative, engineering, legal, auditing and Insurance expenses, other
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than those Capit2lired as part ofthe Costs, fees and expenses ofthe Authority, fiscal ~genti
the Depository Bank, the Registrar and Paying Agent (all as hereinafter defined), other than
those capit~Iiied as part of the Costs, payments to pension or retirement funds taxes and

such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that ‘Operating
Expenses” does not include payments on account ofthe principal oforredanpticn premium,
if any, or wterest on the Bonds, charges for deprcciation~ losses from the sale or other

disposition ~. or from any decrease in the value of capital assets, amortization of debt

discount :h miscellaneous deductions as are applicable to prior accounting periods.

)utstanding” when used with reference to Bonds and as of any particular
date. ~ ~ll Bonds theretofore and thereupon being authenticated saddelivered except

~aceLed by the Bond Registrar, at or prior to said dste (ii) any Bond for the

~ich moneys, equal to its principal amount and redemption premium, if

interest to the date ofmawrity or redemption shall be in trust hereunder, and
~r payment (whetheruponorprior to m~h~ty) (iii) anyBonddeunedto have

~ paz~ ~ p~v~ded; ~iticle X hereof and (iv) for purposes ofconsents or other action

by a 2pcci~ticd ~u~a1tagc ofRegistered Owners ofany Bonds registered to the Issuer.

‘amy Bonds” means additional Bonds issued under the provisions andwithin
~es~n1~ by Section 7.07 hereoL

~it means the Commission or other entity designated as such for

~ in the Supp1a~ieatal Resolution.

~ir- md?means collectively, the Series 1996B Bonds, the Series 199$A

~ABonds.

£ Odàvances” means collectively, the ordinance of the Issuer enacted

,, the supplemental resolution ofthe Issuer adoptedNovember 6,1996, the

ordinaii~ ~ Issuer ~iin~ed June 16,1998, aM the supplem~itiI resolution ofthe Issuer

adoPted in 5,1998, authorizing the issuance ofthe Prior Bonds.

Private Business Use”meem use (directly or indirectly) Inc trade or business
carried on by ~ny person other than a governmental imit provided that, use as a member of
the general public shall not be thk~i into account, all as determined by the Cods.

‘Project” meem the Project as described in Section 1.0Th hcreoL
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?SC means the Public Service Convni’sion of West Virginia and any

successor to the functions thcreoL

“PSC Ordu means, collectively, the final order rcrders ofthe PSC, ~i*nt’~

the Issuer a certificate ofconvenience and necessity to acquire and construct the Project and

approving the financing for the Project

“Qualified Inveslments means and includes any ofthe foUowüig

(a) Oovcrmncnt Obligations;

(b) GovanmentObligationswhich have been stripped of their

umnatured interest coepons, interest coupons ~ui~ped from Government Obligationi, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences ofindebtedness issued by

any ofthe following agencies: Banks for Cooperatives Federal Intermediate Credit Banks;

Federal Honte Loan Bank System Export-Import Bank ofthe United State~ Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Arcs Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

5imilir obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government NatimelMortgage Association or Issued by any
other federal agency and backed by the fill faith and credit ofthe United States ofAmerica;

(e) r~ accounts (including accounts evidenced by time certificates

of deposit time deposits or other sin~iIar b~nfrMg arrangements) which, to the~not

insured by theFDIC orFederal Savings and Loan Insurance Corporation, shall be secured by
a pledge ofGovernment Obligations, provided, that said Government Obligations pledged
either must Tn~ture as nearly as practicable coincidentwiththe matwity ofsaidtimeaccounts
or must be replaced or increased so that the maikatvalue thereof is always at least equal to

the principal amount ofsaid time accounts;

(1) Moneymarket funds øt iimihe findswhose only assets me investments

ofthe type described in paragraplun (a) through (c) above

(g) Repurchase agreanents, fully secured by investments of the types
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described in paragraphs (a) through (e) above, with banks or national banking associations

which are members ofFDIC orwith governmentbond dealers recognized as pnmaiy dealers

by the Federal Reserve Bank ofNew York~ oroviderL that said investments securing said

repurchase ag~eeuients either must mature as nearly as practicable coincident with the

maturity ofsaid repurchase agreements or must be replaced or increased so that the market

value thereofIs always at least equal to the principal amount ofsaidrepurchase agreements,
and orovided flurther that the owner ofsuch repurchase agreement shall have aprior perfected
sc~rity internst in the collateral therefor must have (or its agent must have) possession of

sui~ collateral and such collateral must be free of all 0laima by third paities

ii) Th. West Virginia “consolidated fluid” managed by the WestVirginia
~gement Board pursuant to Chapter 12, Article 6 of the Code of

W~... i~ini-~ 931, as amended; and

4i) Obligations of ¶t~te$ or political subdivisions or agencies thereof, the

interest o’ - ~ ch is exempt from gross income for federal income taz purposes, and which

~re ni’ A by Moody’s Investors Service1 Inc~ or Standard & Poor’s Corporation.

NReccrde~J mc~ the Recorder ofthe Issuer.

0ReglsteiedOwner”orany sbnil termwhenever usedherein with iespewo an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regjsfrer~ m~ns the Bond Registrar.

•
‘Regulations”m~temporary and permanentregidations pronn’I~y~d untler

the Code, or any prrdrcrisor to the Code.

‘Renewal and Replacement Fund” means theRenewal andReplac~n~nt Fund
created by the Prior Or&n~nves and continued hei~by.

‘Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Prior Bends and the Series 2006 A Bonds.

‘Reserve Requirements” meam collectively, the respectiveamounts requiredto
be on deposit in the Reserve Accounts.

~Fund” means the RevenueFund createdby thePriorOrdinmices and
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leries 1996 B Bonds’ means the Issues’s Combined Watcrwocks and

Sewerage System Revenue Bonds, Series 1996 3, dated November 13, 1996, issued in the

original principal amount of $128,000.

ledes 1998 A Bonds” means the Issues’s CoEnbined Waterwerks and

Sewerage System Revenue Bonds, Series 1998 A, dated June 18, 1998, isuied in the original

principal amo~mt of $554,000.

“Series 2003 A Bonds’ means the Issues’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2003 A (West Virginia Water Development
Authority), dated October22, 2003, issued in the original principal amount of $425,000.

‘Series 2006 A Bonds” means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), ofthe Issuer,
authorized by this Bond Legislation

“SerIes 2006 A Bonds Construction Trust Fund” means the Series 2006 A

Bonds Construction Trust Fund created by Section 5.01 horcoL

“Senca 2006 A Bonds Reserve Account” m’sm the Series 2006 A Bonds

Reserve Account created by Section 5.02 hmeoL

“Series 2006 A Bonds Reserve Requirement’ means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2006 A Bonds in the then current or any succceding yeer.

“Series 2006 ABonds SinkingFund” means the Series 2006 ABonds Sinking
Fund created by Section 5.02 heseoL

“SiI&iTIgFunds” means, collectively, the respc~tlve Sinking Funds created for

the Prior Bonds and the Series 2006 A Bonds.

“State” means the State ofWest Virginia.

‘SuppIein~ntel Resolution’ means any resolution, ozthnance or order of the

Issuer supplementing or am~~viing this Ordinance and, when preceded by the erticle “the,”
refers specifically to the supplemental resohnicn authorizing the sale ofthe Series 2006A

Bonds; provided, that any n~att~ intended by this Ordinance to be included in the

Supplemental Resolution withrespect to the Series 2006 A Bonds, and not so included may
be included in another Suppfrmnent~I Resolution.
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‘Surplus Revenues’ means the Net Revenues not required by the Scud

LebesetasideandhcldfrthepnentoforsecurityfcrtheBondsoranyother
obligations of the Issuer, including without limitation, the Sinking Funda the Reserve

Accounts and the Renewal and Replacement Fund.

‘System’ means the complete public combined waterworks and sewerage

system ofthe Issuer, as presently existing in its entirety or any inte~al part thereof and shall

include the Project and any and all extensions, additions, betterments and inip~ovements
thereto hereafter acquired or constructed for the System from any sources whatsoever.

‘Tap Fees’ means the fees, ifany, paid by pzospc~tive customers ofthe System
inordertoconnedthereto~

‘West Virginia Infrastructure Fund’ means the West VirgniE
Infrastructure Fund established in accordance with Chapter 31, Micle 15A, Section 9 ofthe

Code of West Virginia, 1931, as amended and in effect on the date ofenactment hereoL

Additional terms and phrases are defined in this OrdinancC as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall Include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISiTION AND CONSTRUCTION
OF THE PROJECT

Ft~~!U~ ~~Section 2.01. Pm~iect
There is hereby authorized and ordered the acquisition and construction ofthe Project, at an

estimated coat ofnot to exceed $1,700,000, in with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore flied in the office ofthe

Governing Body. Th. proceeds ofthe Series 2006 A Bonds shall be applied as provided in

Adicle VI hcreoL 11~ Issuer has received bids and will enter into contracts for the

acquisition and construction ofthe Project, in an wno~mt and otherwise compatible with the

financing plan submitted to the Council and the AUthority.
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AR11CLE III

AUThORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE

OF BONDS; AUThORIZATION AND EXECU1ION OF LOANAGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitnli~ing
interest on the Series 2006 A Bonds, fij0dng the Series 2006 A Bonds Reserve Account,

paying Costs ofthe Project not otherwise provided for, and paying certain costs of issuance

ofthe SerIes 2006 A Bonds and related costs or any or all ofsuch purposes, as determined

by the Supplemental Resolution, thete shall be and hereby are authorized to be issued

negmiable Series 2006 A Bonds ofthe Issuer. The Series 2006ABonds shall be issued as a

single bond, designated as ‘Combined Watcrworks and Sewerage Syst~m Revenue Bond,

Series 2006 A(West Virginia Infrastructure Fund),’ in the principal amountofnotm~ethan

$1,700,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds ofthe Series 2006 A Bonds on the Series 2006 A Bonds shall be

deposited in or credited to the SerIes 2006 A Bonds Construction Trust Fund established by
Section 5.01 hereof and applied as set forth in Article VI hereoL

Sec*1on3.02. Terms ofBonds The Series 2006 A Bonds shall be iisued in

such principal ammmts; shall bear interest at such rate or rates, not exceeding the thai legal
maximum, payable quarterly on such~shill mature on such dates and in such amoimts

and shall be rede.’n~ble, in whole or in part, all as the Issuer shall prescribe in a

SuppI~mentaI Resolution or as specifically provided in the Loan Agreement The

Series 2006 ABonds shall be payable as to principal at the o~ce ofthe PayingAgerl, in any

coin or currency which, on the dates ofpayment ofprincipal is legal t~ni1~ for the payment
of public or private debts under the laws of the United States of America. Interest on the

Series 2006 ABonds shall be paid by checkor draft ofthe PayingAgent or its agent, mailed

to the Registered Owner thereof at the address as it appears on the books of the Bond

Registrar, or by such other method as shall be mutually agreeable so long as the Authority is

the Registered Owner thereoL

Unless otherwise provided by the Su pl~n~~l Resolution, the Series 2006 A

Bonds shall initially be issued in the form ofa single bond, folly registered to the Authority,
• with a record of advances and a debt service schedule aft~hed, representing the aggregate
principal amount of the Series 2006 A Bends. The Series 2006 A Bonds shall be

exchangeable *the option and expense ofthe Registered Owner for another folly registered
Bond orBonds ofthe same series in aggregate principal amount equal to the amount ofsaid

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates ofpaymait ofprincipal installments ofsaid Bonds;

provided, that the Authority shall not be obligated to pay any expenses ofsuch acd~ng~
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Subsequent series ofBonds, ifany, shall be i3sued in fully registered form sad
ut dencniin2tions as determined by a Supplemental Resolution. Such Bonds shall be dated

and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03 ~cecution ofBcnda The Series 2006 ABonds shall beexecuted

in the name of the Issuer by the Mayor, and the seal ofthe Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more ofthe officers who

shall have signed or sealed the Series 2006 A Bonds shall cease to be such officer of the

Issuer before the Series 2006 A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold anddelivered as herein provided andmay be
issued as ifthe person who signed or sealed such Bonds had not ceased to hold such office.

Any Series 2006 A Bondsmay be signed and sealed onbehalfOfthe Issuerby such person as
at the actual tim. ofth. execution ofsuch Bonds shall hold the proper office in the Issuer,
although at the date ofthe authorization ofsuch Bonds such person may not have held such

offic. or may not have been so authorized.

Section 3.04. Authentication and Resistration No Series 2006 A Bond shall

be valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and imlil the Certificate ofAuthentication and Registration on such Bond,
subst~..haily in the form set forth in Section 3.10 hercof~ shall have beenmanually executed
by the Bond Registrar. Any such executed Certificate ofAuthentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated
registered aid delivered‘this Bond Legislation. The Certificate ofAuthenticatIon and

Registration on any Series 2006 A Bond shall be deemed to have been executed by the Bond

Registrar ifmanually signed by an authorized officer ofthe Bond Registrar, but it shall not be

necessary that the same officer sign the Certificate ofAuthentication and Registration on all

ofth Bonds issued hereunder.

Section 3.05 Nego abjI(~v.~rjai~fer and. Rc~ratjçn. Subject to the

provisions for transfer ofregistration act forth below, the Series 2006 A Bonds shall be and

have all of the qualities and incidents of negotiable
______

under the Uniform
Commercial Code ofthe Stat, ofWest Virgi~’~ and each successive Registered Owner, in

accepting the SerIes 2006 A Bonds shall be conclusively donned to have agreed that such

Bonds shall be and have all ofthe qualities and incidents ofnegotiable instrwnents und~ the

Uniform Commercial Code ofthe State of West Virginia, and each su~cesaive Registered
Owner shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hana~~ of a~g~registered owner for value.

Ir~tT I
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So long as the Series 2006 A Bonds remain ontsb&nding, the lsaner tirough the
Bond Registrar as its agent, shall keep and maintain books for the registration and traisferof

such Bonds.

e registered Series 2006 ABonds shall be transferable only upon the books

of the W ~strar, by the Registered Owner thereof in person or by his attorney duly

•.ting upon surrender theretn, together with a written instrument oftransfer

is Bond Registrar, duly executed by the Registered Owner or .his duly

:~ey.

all cases in which the privilege of exchanging Senes 2006 A Bonds or

~gistered Series 2006 A Bonds is exercised, ill Series 2006 A Bonds shall

cordance with the provisions ofthis Bond Lcgj’WJon. All Safes 2006 A

aonds ~red in any such exchanges or transfers allaH forthwith be canceled by the

Bond Re~ ;c .
For every such exchange or transfer of Series 2006 A Bonds, the Bond

R~. ~‘ake a charge sufficient to reimburse it forany tax, fee orothergovernmental
charge ~o be paid with respect to such exchange or transfer and the coat ofpreparing
each new t 4 upon each exchange or transfu and any other expenses of the Berul

Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.

Thc Bond Registrar shall oct be obliged to mae any such exchange or transfer of

Series 2006 A Bonds during the period commencing on the 15th day of the month next

preceding an interest payment date on the Series 2006 A Bonds or, in the case of any

proposed redemption of Series 2006 A Bonds, next preceding the date of the selection of

Series 2006 A Bonds to be redeemed, and ending on such interest payment date or

redemption date~

Section3.06~S~1en~o~Jqst. In case any Series

2006 A Bond shall become mutilRted or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar ihill if so advised by the Issuer, authenticate,

register and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutilated, dcs~oyed, stolen or lost, In exchitnge and substitution for such nx*ilatcd Bond,

upon surrender and cancellation ofsuch mutilated Bond, or in lieu ofand nths*itu’~nn for the

Bond destroyed, stolen or lost, and upon the Registered OwncVs flurnishing satisfactory
ind~’mity and complying with such otherreasonable regulations and c~4itii,.is asthe hsu~

mayprescribe and paying such expenses as the Issuer and theBond Registrarmay incur. All

Bonds so surrendered shall be canceledby the Bond Registrarandheld forthe accosmt ofthe

Issuer. If any such Bond shall have manured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the,upon being indemnified as aforesaid, and if

such Bond be lost, stolen or destroyed, without surrender thereoL
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Section 3.07 Bo~s iWt to bq lndcbtc4qc~sqfthe Issuer. The Series 2006 A

Bonds shall not~ in any event, be or constitute an indebtedness of the Issuer within the

meauing ofany constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the System as herein provided. No Registered Owner
of the Series 2006 A Bonds shall ever have the right to compel the exercise of the lazing

power ofthe Issuer to pay the Series 2006 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pled&e ofNet Revenues~Lien Position with

resocçtto Pr~Bonds. The payment ofthe debt service ofthe Series 2006 ABonds shall be

secured by a first lien on the Net Revenues derived from the System, on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal ofand interest on the Prior Bonds and

the SerIes 2006 ABonds and to make the payments into all thuds and accounts and all other

payments provided for in the Bond Legislation, are hereby irrevocably pledged to such

payments as the same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2006 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 2006 A Bonds to the original purchasers upon receipt of a
request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to *uth.atlcatn, register and deliver the Series 2006 A Bonds to the

original purchasers.

Section 3.10. Form ofBonde The text ofthe Series 2006 ABonds shall be in

substantially the following form, with such ~ithtions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereot
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FORM OF BOND)

UNiTED STATES OP AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASIRUCTURE FUND)

No. AR-___ S_________

KNOW ALL MEN BY ThESE PRESENTS: That on this
—

day of

,200, THECiTYOF ST. MARYS, a municipal corporation and political subdivision ofthe
State of West Virginia in Plees*nta County of said State (the lssuer), for value received,
hereby promises to pay, solely from the special Iheds provided therefor, as hereinafter set

forth, to the WEST VIRGINIAWATERDEVELOPMENTAUTHORiTY(the Authoritya)
or registered assigns the sum of DOLLARS

(S ), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the Record ofAdvances’ ~1t~Jicd as

EXHIBiTA hereto and incorporated herein by reference, in quarterly in 1ITrI~W~ on

March 1, June 1, September 1 and December 1 of each year, commencing

_____________

1, 20
.
as set forth on the De~ Service Schedule atta~hed as

EXHIBIT B hereto and incorporated herein by reference. The iu1~estøn this Bond shall also

be payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing 1,20 at the rate per ~zmmn as set lbrth onE~GUBlTB

attached hereto.

Principal installments ofthis Bond are payable in any coin or cwrencywhich,
on the zcspective dRt~ ofpayment of such installments, is legal t~der for the payment of

public and private debts under the laws ofthe United States ofAmerica, at the office ofthe

West Virginia MunicipalBondC
-

Charleston, West Virginia (the PayingAgcnr’).
The interest on this Bond are payable by check or draft ofthe Paying Agent mailed to the

Registered Owner (as defined in the hereinafter described Bond Legislation) hereof at the

address as it appears on the books ofthe Registrar (as defined In the hereinafter described

Bond Legislition) on the l5~ day ofthe month next preceding a payment date, or by such

othermethod as shall be mutually agreeable so long as the Authority is the RegisteredOwner
hereoL

. uI~,,Ih’.g.s~.
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This Bond may be redeemed prior to its stated date ofmaturity in whole or in

part, bnt only with the ~ss written consent of the Authority and the West Virginia

Infrastructure and Jobs Development Council (the ‘Council’), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Ag~ecancnt by and

between the Issuer and the Authority, on behalf ofthe Council, dated 200_.

This Bond is issued (i) to pay the costs of acquisition and construction of

certain additions, betterments and improvements to the sewerage portion of the existing

public combined waterworks and sewerage system ofthe Issuer (the ‘Project’); and (ii) to

pay certain costs of issuance of this Bond and related costs. The existing public combined
waterworks and sewerage system of the Issuer, the Project, and any Ilniher extensions,

additions, betterments oriniprovements thereto are herein called the ‘Sylhm-’ This Bond Is

issued underthe authority ofand In 1W) compliance with the Constitution and statutes ofthe

State of West Virgii’ffi, including particularly Chapter 8, Article 20 and Chapter 31,

Articlc ISA ofthe Code ofWest Virginia, 1931, as amended (collectively, the ‘Act’), aBond

Ordinance duly enacted by the Issuer on
.
20

~
and a Supplemental

Resolution duly adopted by the Issuer on
__________

20 (collectively, the ‘Bond

Legislation’), and is subject to all the terms and conditions thereoL The Bond Leajslasicn

provides for the issuance ofadditional bonds widerCct1.~u conditions, and such bonds would

be entitled to be paId and secured equally and ratably from and by the finds andrevenues and
other security provided (or this Bond under the Bond Legislation.

1WS BOND IS ISSUED ON A PARflY wim RESPECT TO LI~4S,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND iN ALL

RESPECTS,WITHTHE ISSUER’S (1) COMBINEDWATERWORKSANDSEWERAGE
SYSTEMREVENUEBONDS, SERIES 1996 B, DATEDNOVEMBER 13,1996, ISSUE)

IN ThE ORIGINAL PRINCIPAL AMOUNT OF $128,000 (2) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A,
DATED JUNE 18, 1998, ISSUED IN ThE ORIGINAL PRINCIPAL AMOUNT OF

$554,000 AND (3) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2003 A (WEST VIRGINIA WATER DEVELOP?~1T

AUTHORiTY), DATEDOCTOBER22,2003, ISSUED INThEORIGINALPRINCIPAL
AMOUNTOF $425,000 (COLLEC1IVELY, THE ‘PRIOR BONDS’).

This Bond is payable only from and secured by a pledge ofthe NetRevamea
(as defined in the Bond Legislation) to be derived from the System, ana parity with the

pledge of Net Revenues in ftvot of the registered owners of the Prior Bonds, and from

moneys in the reserve account civated under the Bond Legislation for this Bond (the
‘Series 2006 ABonds Reserve Account’) and unexpended proceedi ofthis Bond. SuchNet
Revenues shall be sufficient to pay the prindpal ofand int~ on all bonds which may be
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issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for

such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any ~tionai or~ or

obligatedto pay the same orthe interest bereon, except from said special fund provided from
the Net Revenues, the monrgs in the Series 2006 A Bonds RescsveAccountanthmexpended
proceeds ‘this Bout Pursuant to the Bond Legislation, the Issuer has covenanted and

~reed.’ 11th and maintain just and equitable rates and charges for the use of the

services rendered thereby, which shall be sufficient, together with other

System, to provide for the reasonable expenses of operation, repair and
the System, and to leave a balance each year equal to at least 115% ofthe

- -. - ntpayable in any year for principal ofand interest on this Bond and all other

iedbyaLlenonorpayable fromsuchrevenucsonapasitywiththisBond,
~‘rior Bonds; provided however, that so long as there exists in the

Sen~
... ~..

3onds Reserve Account an amount at least equal to the maximum amount of

principal and interest which wiU become due on this Bond in the then current or any
v~ ~, and inthe respective reserve accounts established tbrany other obligations

___

~:: parity with this Bond, including the PriorBonds an amountat lamt equal to
ic requiresncn~ thcrcfor, such percentage may be reduced to 110%. The Issuer has ~t~sed

~tocertainf~irthercovanantswithereglsteredowncrsofthis8osidorthetermsofwhfch
reference is made to the Bond Legisletlon. Remedies provided the registezed owners ofthis
Bond are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thareoL

Subject to the registration requirements set forth herein, this Bond ii

transferable, as provided In the Bond Legislation, only upon the books ofthe Registrar (as
defined in the Bond Legi,htion) by the registered owner, or by its aUornq duly authorized in

writing, upon the surrender of this Bond, together with, wzittcu instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the regislietiar requirements set forth herein, this Bond, under the

provision ofthe Act, is and has all the qualities and incidents of a negotiable instrument

wrd~ the Uniform Commercial Code ofthe State ofWest Virgini.

All money received from the sale of this Bond, after reimbursement and

repayment of all ammmte advanced for preliminary expenses as provided by law and the

Bond Legisldion shall be applied solely to the costs oldie Project and costs of issuance

hereof as described in the Bond Legislation, and there shall be and hereby i~ ~eated and

granted a lien upon such moneys, until so applied, in favor ofthe registered owner ofthis

Bond.
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IT IS HEREBY CERiwiw, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed ~i~edent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other

obligations ofthe Issuer, does not exceed any limit prescribed by the Constitution or statutes

ofthe State ofWest Virginia and that a sufficient amount ofthe Net Revenues ofthe System
hasbeenpledgedtoandwillbesdeindpecialfimdbytheIssucrforthep~wpi
payment ofthe principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and ~‘u’~ nn~which

this Bond is issued shall be deemed to be a part ofthe contract cvidaiied by this Bond to the

came extent as if written filly herein.

(CIO~31Ot1) 21



IN WIThESSWHEREOF,THECITY OF ST. MARYShas causedthis Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bead to be dated as ofthe date first written above.

ISEALI

Mayor

ArrEST:

Recorder
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(Form of)

CERTIFICATE OF MTfl1El~1flCA11ON AND REGISTRA1TON

Thu Bond is one of the Series 2006 A Bonds described in the

within-mentioned Bond Legislation and has been dilly registered ui the name of the

registered owner set forth above, as ofthe date set forth below.

Date: ________200_.

________________.asRegislrar

By____
Its Authorized Otflccr
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EXHIBiTA

RECORD OP ADVANCES

~OUNT D~AT~ AMOUNT DATE

( S
--

( S (201 S

( S (211 S

( S (22) S

( S (231 S

( S (241 5

( 5
—

(25) $

( S (261 $

( S (27) S

( S (281 S

( S (29) S

( S (301 S

( S (311 S

( S (321 I

( 5 (331 S

( S
—

(341 S

( S (35) S

( S (361 S

TOTAL S
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Foimof)

ASSIQI4MENT

FOR VALUE RECEIVED the undersigned sells, assigns~ and transfers unto

______________the within Bond and does hereby irrevocably
cr~stitute ~ppoint . Attorney to trans~r the said
T ks kept for registration ofthe within Bond ofthe said Issuer and full power

ii the j,remise&
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Section 3.11. Sale ofBonds~ Aoproval and Ratification ofExecution ofLoan

Aareemait The Loan Agreement, including all schedules and exhibits attached thereto, ~e

hereby approved and ratified and incorporated intG this Bond Legislation. The Series 2006 A

Bonds shall be sold to the Authority, pursuant to the terms and conditions of the Loan

Agreement. If nnt so authorized by previous ordinance or resolution, the Mayor is

specifically authorized and directed to execute the Loan Agrc~ment and the Recorder is

directed to affix the seal ofthe Issuer, attest the same and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirme~

Section 3.12. Filina of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

Council a schedule, the form of which will be provided by the Council, setting forth the.

actual costs ofthe Project and sources of fluids therefor.
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ARTICLE IV

RESERVEDJ

(CZO~3~U)
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION ThEREOF

V~~IPI,SectioniOl
________________________________________________

The following special funds or accounts are hereby created with (or continued ifpreviously
created by the Prior Ordinances) and shall be held by theDepository Bank, separate and apart
from all other fimds or accounts ofthe Depository Bank or the Issuer and from each other:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Renewal and ReplacementFund (created by the Prior Ordinmices ared

(3) Series 2006 A Bonds Consliuction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Comini~sion

The following special ~mds or accounts are hereby created with and shall be held by the

Com’ni~sion, separate and apart from all other funds or accounts ofthe Commi~~ion or the

Issuer and from each oth~

(1) Series 2006 A Bonds Sinking Fund; and

(2) Series 2006 A Bonds Reserve Account

Section 5.03. Svstnn Revenues: Flow ofFunds A. The ~tre Gross

Revenues derived from the operation ofthe System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a oust

fund for the purposes provided in the Prior Ordinanècs anduithi, BondLegislationand shall

be kept separate and distinct from all other thuds ofthe Issuer and the Depository Bank and
used only for the purposes and in the mann~ provided In the Prior Ordinances and in this

Bond Legislation. All v~n~ at any time on deposit in the RCVCIUI.Fund shall be disposed
ofonly in the following m~nn~ and order ofptiority’~

(1) The Iisu~ shall first, each month, pay from the Revenue Fund the

current Operating Expenses ofthe System.

(2) The rssuer shall next, on the first day ofeach month, ~ansfer from
the RevenueFund sod simultaneously remit to the Commission (I) for deposit in the Sinking
Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

interest on the Prior Bonds; and 61) coinm~icing 3 months prior to the first date ofpayment
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of interest on the Series 2006 A Bonds, for which interest has not been capitalized or as

required in (he Loan Agreement, for deposit in the Series 2006 A Bonds Sinking Fund, an

amount equal to 1/3rd ofthe amountofinterestwhich will become due on the Series 2006A

Bonds on the next ensuing quarterly interest payment da* provided that, in the event the

period to elapse between the date ofsuch initial deposit in the Series 2006ABonds Sinking
Fund and the next quarterly interest payment date is less than 3 months, then such monthly

payment shall be increased propo,ti~tcly to provide, I month prior to the next quarterly
interest payment date, the required amount of interest coming due on such date.

(3) The IssUer shall next, on the first day ofeach month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Sinking
Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

principal of the Prior Bonds; and (ii) commencing 3 months prior to the first date of

payment of principal of the Series 2006 A Bonds, for deposit in the Series 2006 A Bonds

Sinking Fund, an amount equal to 1/3rd ofthe amount of principal which will mature and

become due on the Series 2006 A Bonds cm the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date ofsuch initial deposit
in the Series 2006 A Bonds Sinking Fund and the next quarterly principal payment date is

less than 3 months, thai such monthly payments shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, cm the first day ofeach month, transfer from the

Revenue Fund and simultaneously remit to the Commission (1) for deposit In the Reserve
Accounts for the Prior Bonds, the amount required by the Prior Ordinances to be deposited
thcreln and( 3 montha prior to the first date ofpayment ofprincipal ofthe
SerIes 2006 A Bonds, if not (lilly funded upon issuance of the Series 2006 A Bonds, for

deposit in the Series 2006 A Bonds Reserve Account, an amount equal to 1/120th of the

Series 2006 ABends Reserve Requirement providedthat, no further payments shall bemade

into the Series 2006 ABonds Reserve Accountwhen there shall have been depositedtherein,
and U long as there shall r~miin on deposit therein, an amount equal to the Series 2006 A

Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day ofeach month, transfer from the

Revenue Fund and remit to the Depository Bankfor deposit in the Renewal andRapI~n~it
Fund, an amount equal to 2 1/2%ofthe Gross Revenues each month (as previously set forth

in the Prior Ordininces and not in addition thereto), exclusive ofany payments for account

ofany Reserve Account. All (lards in the Renewal andReplacement Fund shall be kept apart
from all other finds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be

made from the Renewal and ReplacementFund 1~replac~’n.nt. repairs, wyflwrmCfltl or
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extensions to the Systen~ provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments into such account have not,

as ofthe date ofdetermination ofa deficiency, funded such account to the mI~cimnIn extent

required haeof~ shall be proinpdy eliminited with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2006 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2006 A Bonds as the same shall

become due. Moneys in the Series 2006 A Bonds Reserve Accountshall be used only for the

purpose of paying principal of and intg~eel on the Series 2006 A Bonds, as the same shall

come due, when other moneys in die Series 2006 A Bonds Sinking Fund arc insufficient

therefor, and for no other purpose.

All investment eani ogs on moneys in the Series 2006 ABonds Sinking Fund

and Series 2006 A Bonds Reserve Account shall be returned, not less than cisce eachyear, by
the Conunluico to the Issuer, and such amounts shall, during construction ofthe Project, be

deposited in the Series 2006A Bonds Construction Trust Fund, and following completion of
construction ofthe Project, shall be deposited in the Revenue Fund end applied in full, first

to the next ensuing interest payment due, ifany, on the Series 2006 ABonds and then to the

next ensuing principal payment due thereon.

Any withdrawals from the Series 2006 ABonds ReserveAccountwhich result

in a reduction in the balince therein to below the Series 2006 ABonds Reserve Requlzemanz•
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds tithing on a parity with the Series 2006 A

Bonds axe issued, provision shall be made for additional payments into the respective sinking
funds su~dent to pay any ~uLtCSt on such additional parity Bonds and accomplish
rctircmen~ thereofat maturity and to accumnhitP abilance in the respective reserve accounts
in an amount equal to the requirement thaefor.

The Issuer shall not be required to mak, any further payments into the

Series 2006 A Bonds Sinking Fund orthe Series 2006 A Bonds Reserve Account when the

aggregate amount offluids therein are at least equal to the aggregate principal amountofthe
Series 2006 A Bonds then Outstanding and all interest to scene until the maturity thereoL

Interest, principal or reserve payments, whether for a defidency or otherwise,
shall be mid on a panty basis and pro rats with respect to the Prior Bonds and

Series 2006ABrwk~ in accordance withthe rmpectiveprindpr~ amounts thai(
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The Coinmiscion is hereby designated as the fiscal agent for the administration

of the Series 2006 A Bonds Sinking l7wid and the Series 2006 A Bonds Reserve Account

created hereunder, and all amounts required for such accounts shall be remitted to the

Commiscion from the Revenue Fund by the Issuer at the time provided herein. Ifrequired

by the Authority at anytime, the Issuer shall make the necessary arrangements whereby

required payments intothe Series 2006 A Bonds Sinking Fund and the Series 2006 ABonds

Reserve Account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Moneys in the Series 2006 A Bonds Shiking Fund and the Series 2006 A

Bonds Reserve Account shall be invested and reinvested by the Commi~~1on in accordance

with Section *01 hereof.

The Series 2006 A Bonds Sinking Fund and the Series 2006 ABonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2006 ABonds Outstandingunderthe conditions and restnclicm set forth

herein.

B. Wheneverall ofthe required and provided transfers and payments from

the Revenue Fund into the several special fimdi as hereinabove provided, are current and

there re”wins in the Revenue Fund a balance in eacess ofthe estimated amounts required to
be so transfrrrcd and paid into such fonds duringthe following mç~.ith orsuch otherperiod as
required by the Act, such ex~ss shall be considered as surplus revenues (the “Surplus
Rcvcnues~ Surplus Revenues may be used for any lawflul purpose of the System.

C. The Issuer shall on the first day ofeach month (if the first day is not a

business day, then the first business day ofeach month) deposit with the Commi’sicn the

required interest, principal and reserve account payments and all such payments shall be

remitted to the Commission with appropriate instructions as to the custody, use and

application thereofcon~i~fent with the provisions ofthis Bond Le&’frtion All,

made by the Issuer to the Co,mni~,ion shall clearly identify the fond or account Into which

each amount is to be deposited.

D. The Issuer shall complete the “Monthly PaymentForm,” a form ofwhich
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day ofeach calendar month

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dRt~s as the respective parties
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shall require, such additional sums as shall be necessaiy to pay their respective charges and

fees then due. In the case ofpayments to the Commission under this paragraph, the Issuer

shall, ifrequired by the Authority at anytime, make the necesany arfang~mcnts whereby such

required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess ofthemaximum amounts üisuredby FDIC in any

ofthe fluids and accounts shall at all times be secured, to theM! extent thereofin excess of

such insured stmi~ by Qualified Investments as shall be eligible as security kr deposits of
state and municipal flmds under the laws ofthe State.

0. Ifon any monthly payment dai, the revenues ~e Insufficientto place the

required amount in any ofthe fluids and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the fluids and accounts on the subsequent payment
dates; orovided. however that the priority ofcuring deficiencies in the fluids and accounts

herein shall be in the same order as payments sit to be made pursuant to this SectIon 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder.

H. The Gross Revenues ofthe System shall only be used lbr purposes of

the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

SectIon 6.01. Aoolicadon ofBond Proceeds From the moneys received from

the sale of the Series 2006 A Bonds the following amounts shall be first deducted and

deposited in the order set forth below:

A. From the proceeds of the Series 2006 A Bonds, there shall first be

deposited with the Commission in the Series 2006 A Bonds Sinking Fund, the amount, ifany,

set forth in the Supplemental Resolution as capitalized interest

B. Next, from the proceeds of the SerIes 2006 A Bonds, there shall, be

deposited with the Commission in the Series 2006 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2006 A Bonds Reserve

Account

C. As the Issuer receives advances ofthe rernmning moneys derived from

the sale of the Series 2006 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2006 A Bonds Construction Trust Fund and applied solely to payment of

costs ofthe Project in the manner set forth in Section 6.02 hereofand until so transferred or

expended, are h.eb pledged as ~ddifional security for the Series 2006 A Bonds.

D. After completion of acquisition and construction of the Project, as

certified by the Consulting Engineers, and ill costs have been paid, any r~m~ining proceeds
ofthe Series 2006 A Bonds shall be expended as approved by the CounciL

Section 6.02. D1sbwsc~cnts From the Bond Construction Trust Fund The

Issu~ shall each month provide the Council with a requisition for the costs incurred for the

Project, together with such documentation as the Council shall require. Payments for Costs

ofthe Project shall be m~d~ monthly.

Except as provided in Section 6.01 hercoE disbursements from the Sales

2006 A Bonds Construction Trust Fund shall bemade only after submission to, and approval
from the Council of a certificate, signed by an Authorized Officer and the Consulting
Engineers, Stktng that:

(A) None ofthe items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore mad~
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(B) Each item for which the payment is proposed to be made is or was

nccessasy in connection with the Project and constiti~es a Cost ofthe Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each ofthe itans proposed is then due and owing~

Pending such application, moneys In the Series 2006 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments Mthe written direction

ofthe Issuer.

The Issuer shall expend all proceeds ofthe Series 2006 ABonds within 3 yeses
ofthedate ofIssuance ofthe Council’s bonds, the proceeds ofwhichwere used to mike the

loan to die Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF ThE ISSUER

Section 7.OL (~ ova ot~iqJssu~. All the covenants, agreements
and provisions of this Bond Legislation shalt be and constitute valid and legally binding
cOv~mnft ofthe Issuer and shall be enforceable in anycowtofc npetentjurisdiction by any
Registered Owner of the Series 2006 A Bonds. In addition to the other covenants,

agreements and provisions ofthis Bond Legislation, the Issuer hereby covenants and agrees

with the Registered Owner of the Series 2006 A Bonds as hereinafter provided in this

Article VII. All such covenants, agreements and provisions shall be hTevocable, except as

provided herein, as Long as any of the Series 2006 A Bonds or the interest thereon is

Outstanding and unpaid.

Section 7.02. Bondsnot to be Indebtedness ofthe Issuer The Series 2006 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter lãnitaiionofindebtedness, butshall bepayable solely from
the fonda pledged for such payment by this Bond Legislation. No Registered Owner ofthe

Series 2006 A Bonds shall ever have the right to compel the exercise ofthe taxing power of
the Issuer to pay the Series 2006 A Bonds or the interest thereon.

Section 7.03 BondsS leçlreofNetl~evamues: Ller~ Positln!lwitt
respect to PriorBonds Thepaymentofthe debt service ofthe SerIes 2006 A Bonds shall be

scaired by a first lien on the Net Revenues derived from the System, ons parity with the liars

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal ofand Interest on the Prior Bonds and

the Sales 2006 A Bonds and to make the payments into all fimds and accounts and all other

payments provided for in the Bond Legislation, are hereby irrevocably pkdgrd in the

vn~n~cr provided herein, to such payments as they become due, and for the other purposes

provided in the Bond Legislation.

Section 7.04. RatcsanLChargcs The Issuer has obtained any and all

approvals ofrates and charges required by State law and has tik~0 any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successlid appeaL Such rates and charges shall be suftlcicnttD comply with
the requirements ofthe Loan Agreement The initial scbedule ofrates and charges for the

services and facilities ofthe System shall be asset forth in the sewer rate ordinance ofthe

Issuer enacted on Jinueiy 6,2004, and the waterrate ordin~n~e ofthe Issuerenacted January
6,1998, which rates are incorporated herein by reference as a part hereoL
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So long as the Series 2006 A Bonds are ontstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges forth. use ofthe System and to take all

such actions necessary to provide fimds sufficient to produce the required sums sct forth in

the Bond Legislation and in compliance with the Loan AgreetnaiL In the event the schedule

ofrates and charges initially established for the System in connection with the Series 2006 A

Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to

the extent or in the ~n~nn~ authorized by law, immMiRfely adjust and~e.sc such schedule

ofrates, fees and charges and take all such actions necessary to provide fluids sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement.

• Section 7.05. Sale ofthe SYstem So long as the Prior Bonds are outstanding.
the Issuer shall not sell, mortgage, lease or otherwise dispose ofor encumber the System1 or

any part thereof, except as provided in the Prior Ordiniuncet Additionally, so long as the
• Series 2006 A Bonds arc outstanding and except as otherwise required by law or with the

wnttcn consent ofthe Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of; except as awholc~ orsubstauthrlly as awhole, andonly ifthe

net proceeds to be realized shall be sufficient to filly pay all the Bonds Outstanding in

accordance with Article X hcrcoL The proceeds from mysuch sale, mortgage, Lease or other

disposition of the System shall, with respect to the Series 2006 A Bonds, immediately be
remitted to the C~siinth~ion for deposit in the Series 2006 A Bonds Sinking Fund and the

Issuer shall direct the C~nmi,,ioii to apply such proceeds to the payment ofprincipal ofand
interest, ifany, on the Series 2006 A Bonds. Any balance remaining after the payment ofthe

Series 2006 A Bonds and the interest if any, thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment ofother obligations ofthe Issuerpayable out
ofthe revenues ofthe System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose ofany ofthep~~ycomprising a part
of the System hereinafter determined in the mminer provided herein to be no longer
necessary, useflul or profitable in the operation thereoL Prior to any such sale, lessc or other

disposition of such property if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer qhi’Il by resolution duly adopted,
determine that such property comprising apart ofthe System is no longer ue~essy, useful or

profitable in the operation thereofand may then provide for the sale ofsuch property. The

proceeds ofany such sale shall be deposited in the Renewal and Replacement Fund. Ifthe
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same FiscaL Ye for such sales, leases or other

dispositions ofsuch properties, shall be in excess of $10,000 but slot in excess of$50,000,
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the Issuer shall first, detamnine~ upon consultation with the Consulting Engineers, that such

property comprising a part of the System is no longer necessary, isefid or profitable in the

operation thereofand may then, ifit be so advised, by resolution duly adopted, authorize such

s~e, lease orother disposition ofsuch propaty in accordance with the Laws ofthe Stats. The

~ccrds der ~roin any such sale, lease or other disposition ofsuch property aggregating
Jurir Year in excess of $10,000 and not in excess of $50,000, shall, with the

wr~ the Authority, be remitted by the Issuer to the Comivn~s4on for deposit in

~nd shall be applied only to the purchase or redemption ofBonds ofthe

)utstanding at prices not greater than the applicableredemption price of

payment of such proceeds into the Slnkh~g Funds or the Renewal and

~

~:7~c:2~ c~~3and Legislation.

u’-’ sale, lease or other disposition ofthe properties ofthe System shall be made

lie proceeds to be derived therefrom, together with all other amounts

.e same Fiscal Year for such sales, leases or other dispositions of such
i cxce~ of$50,000 and insufficient to pay all Bonds then Outstanding,

pproval and consent in writing ofthe Registered Owner, oftheBonds that

g. .~ ac Issuer shall prepare the form ofsuch approval and consent for execution

the then ~isaaed Owners of the Bonds for the disposition ofthe proceeds ofthe sale,
lease or other ~osit1on ofsuch properties ofthe System.

tian 7.06. Issuance of Other Obli?ations Payable Outof Revenues and

ncwnbrancea Except asprovided for in Section 7.07 hereof; the

~sue any other obligations whatsoever payable from the revenues of the

~k priarto, or equally, as to lien on and source ofand security for payment
ics with the Series 2006 ABonds. All obligations issued by the Issuer after

the issuant ~ ofthe Series 2006 ABonds and payable from the revenues ofthe System, except
such addit anal parity Bonds, shall contain an c~press statement that such obligations arc

junior and subordinate, as to lien on and source of and security fur payment from such

revenues and in all other respects, to the Series 2006 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required tobemade into all flaids

and accounts established by this BondLegislationhave beatntd~and are current at thetime
ofthe issuanc ofsuch subordinate obligations.

Except as provided above, the Issuer shall not create, or cai~ss or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any othercharge havingpriority
over or being on a panty with the lien ofthe Series 2006 A Bands, and the iiucresi~ if any,

thereon, upon any of the income and zevamcs of the System pledged for payment of the
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Series 2006 A Bonds and the interest thereon in this Bond Legislation, orupon the System or

any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance ofany other obligations to be used for the System, payable from the revenues ofthe

System or from any grants for the Project~ or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be

applicable. Mditlocslly, no Parity Bonds, payable out ofthe revenues ofthe System, shall

be issued after the issuance ofthe Series 2006 A Bonds pursuant to this Bond Legislation,
without the prior written consent ofthe Authority and the Council and without complying
with the conditions and requirements herein provided (unless less restrictive than the

provisions of the Prior Oriliiwrcss).

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2006ABonth.

No such Parity Bonds shall be issued excq* for the purpose of financing the
costs of design, acquisition or construction of additions extensions, improvements or

betterments to the System or xe~mdIng any Bonds outstanding, or both such purposes.

No Parity Bonds shall be issued at anytime, however, unless and until there has

been procured and filed with the Recorder a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the NetRevenues actually derived, subject to
the adjustments hereinafter provided for, from the System during wry 12 conscartlve mt~iths

within the 1$ months immediately preceding the date of the actual issuance ofsuch Parity
Bonds, plus the estimated average increased annual Net Revenues to be received In each of

the 3 succeeding years after the completion of the improvements to be fhimw~ed by suck

Parity Bonds, if any, shall be not less than 115% of the maximum debt service in any
succeeding year on the followinç

(1) The Bosnia thai Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued~
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The ‘estimated average increased annual Net Revenues to be received in each

of the 3 succeeding years,’ as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

hnpruveuienta to be financed by such Parity Booth and any increase in rates enacted by the

Issuer, the time for appeal ofwhich shall have expired (without succeasfid appeal) prior to
the date of issuance ofsuch Parity Bonds, and shall not exceed the amount to be stated in a

certificate ofthe Independent Certified Public Accountants, which shall be flied in the office

of the Recorder prior to the issuance ofsuch Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive

month period hereinabove refened to may be adjusted by adding to suchNet Revenuessuch
additional NetRevenues which would have been received, in the opinion ofthe Independent
Certified Public Accountants, on accomtofincreased rates, rentals, fees and charges for the

System enacted by the Issuer, the time for appeal of which shall have expired (without
successful appeal) pncw to issuance ofsuch Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details ofsuch Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Registered Owners of the Series 2006 A Bonds and the Registered
Owners ofany Parity Bonds subsequently issued from time to time within the limitations of

and in complianc with this section and thePriorOrdinences. All such Bonds, regardless of
the time or timer of their issuance, shall rank equally with respect to their lien on the Net

Revenues ofthe System, and their source ofand security forpayment from theNetRevenues,
without preference of any Bond over any other. The Issuer shalL comply fully with all the

increased payments into the various funds and accounts created in this Bond Legislation
required for and on account ofsuch Parit~, Bonds, in addition to d~ payments required for

Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to Include bonds, notes, certificates or other

obligations subsequently issued, the liar ofwhich onthe revenues ofthe System is subjectto
the prior and superior lien ofthe Series 2006 A Bonds an suchrevamer. The Issuer shall not

issue any obligations whatsoever payable from revenuer ofthe System, or any part thaeof

which rank prior to or, except in the n~ann~ and und~ the conditions provided in this

section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2006 A B’~’th

No Parity Bonds shall be issued at any timej however, unless all of the

payments into the respective funds and accounts provided for in this Bond Legististlon and
the Prior Ordinances with respect to the Bonds then Outstanding, and any other payments
provided for in this Bond Legislation and the Prior Ordinance. shall have bear made in full
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as required to the date of delivery of the Parity Bonds, and the Issuer then be in full

compliance with all the covenmth, agrwIi~rls and terme ofthis Bond Legislation and the

Prior Ordinances and every ordinance supplemental thereto, or shall have tblly corrected any

delinquency or deficiency in such payments and compliance.

Section 7.08 aook~ecord!.and Awli$. The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the ProjecL The Issuer shall permittheAuthcrity and the Council,

or their agents and 1epreaeidahles to inspect all books, documents, papers and ~ecortb

relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the Council such documents and

rnformation as they may reasonably require in cormection with the acquisition, construction
and installation of the Project, the operation and of the System and the

administration ofthe loan or any ~~~nla or other sources of financing far the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and mRintenRncc of the

System at all reasonable time, following completion of ccnsmicaicn of the Project and

commencement of operation, thereof; or, if the Project Is an improvement to an existing
system, at any reasonable time following commencement ofconstruction.

The Issuer will keep books and records ofthe System, which shall be separate
and apart from all other books, records and accounts ofthe Issuer in which complete and
correct entries shall be mad of.11 transactions EciMing to the System, and any Registered
Owner ofthe Series 2006 A Bonds issued i~suaut to this Bond Legislation shall have the

right at all reasonable tim~ to inspect the System and all parts thereof and all records
accounts and data ofthe Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be miint~incd by the Issuer. Subsidiary records as.

may be required shall be kept in them~i~ andon the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and
institute the nlmlner by which subsidiary records of the accounting system which may be

installed remote fromthe direct supervisionofthe GoverningBody shall be reportedto such

agent ofthe Issuer as dm Governing Body shall direct.

The Iss~ shall file with the Authority and the Council, at any other origmil
purchaser ofthe Series 2006 A Bonds, and shall mail in each year to any Registered Owner
ofthe Series 2006 ABonds requesting the same an ~miuj report 00i~t*ining the following:

(C1O~i$GU) 41

I~



(A) A statementofGross Rev~nws, Operating Expenses, NetRevenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet gtRten~tt showing all deposits in all the fimds and

accounts provided for in this Bond Legislation and the status ofall said fluids and accounts.

(C) The amount ofany Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year~ cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable0MB Circular, orany successor thereto, and the Single Audit

Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report ofthe Independent Certified Public Accountants, or a

sunimaiy thercof~ to any Registered Owner ofthe Series 2006 ABonds and shall submit said

report to the Authority and the Council, or any other original purchaser ofthe Series 2006 A

Bonds. Such audit report submitted to the Authority and the Council shall include a

statement that notes whether the results oftests disclosed instances ofnoncompliance that are

required to be reported wider government auditing standards and, ifthey are, describes the

instances of noncompliance and the audited financial statements shall include a 3tdten’ent

that notes whether the revenues ofthe System are adequate to meet the Issu&s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions oftheLoanAgreement and the
Act, the Issuer bm acquired, or shall do all things necessary to acquire~ the proposed site of

the Project and shaildob is doing or han done all things necessary to constructthe Project in
accordance with the plans, specifications and designs prepared by the ConsultingEngineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and r,jn~m the

property of the Issuer.

The Issuer shall p~mit the Authority or the Council, or their agents and

isenleiuies to enter and inspect the Project site and Project f~i1ities at all reasonable

times. Prior to, during and after completion ofconstruction andc mm~ncernent ofopemtion
ofthe Project, the Issuer shall also provide the Authority and the Council, or their RgrzIk and

representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish ill ofthe powers and rights ofthe Authority and the Council with

rcspecttothc SystempursuanttotheAct.
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Section L09. Rates Prior to the issuance of the Sales 2006 A Bonds,

equitable rates or charges for the use of and service rendered by the System have been

established all in the manner and fonn required by law, and copies ofthe rates and charges so
established will be continuously on file with the Recorder, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all limes be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the fw~ created hcr~mder. Such schedule of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

continuoun performance of this covenant, with a margin for contingenucs and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants anda~ees that

the schedule ofrates or charges from time to time in effect shall be sufficient, together with

otherrevenuesoftheSystem(i)toprovideforallOperatingExpensesoftheSystemand(ii)
to leave a balance each Fiscal Year equal to at lead 115%ofthe maximum amountrequired
in any succeeding Fiscal Year for payment ofprincipal ofand interest on the Series 2006A

Bonds and all other obligations secured by a lien on or payable from such revenues on a

parity with the Sales 2006 A Bonds, including the Prior Bonds~provided that, in the event

that amounts equal to or in exceis ofthe Reserve Requirements are on deposit in the Reserve
Accounts and any reserve accounts for obligations on aparity with the Series 2006 ABonds,
uacludlng the Prior 8onds, are funded at least at the requirement therefor, such balanee each

Fiscal Year need only equal at least 110% of the maximum anmoimt required in any

succeeding Fiscal Year for payment ofprincipal ofand ime~asL on the Series 2006 ABonds

and all other obligations secured by a lien on orpayable from such revenues on a parity with
the Series 2006 A Bonds, including the Prior Bonds. In any event, subject to any

requirements oflaw, the Issuer shall not reduce ther~ or charges for services set forth in

the rate ~iv1ii~m~~ described in Section 7.04 hereoL

Sectionl.l0. Ooaatina 8nd~at and Monthly Financial Resort The Issuer

shall annually, at lead 45 days preceding the begh~nin8 of each Fiscal Yeaz~ prepare and

adopt by resolution a detailed, balanced budget ofthe estim*rnd revenues and expenditures
far operation and maint~ies ofthe System during the Fiscal Year and shall

submit a copy ofsuch budget to the Authority and the Council wIthin 30 days ofadoption
ther~oL No _____for the operation and mrint~nIIta ofthe System shall be mads in

any Fiscal Year in excess ofthe amounts provided tbmefor in such budget without awritten
finding and recommendation by a professional ~‘gin~which Thvlingand recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the

operation and
______

ofthe System, and no such inaeased apen&tuies shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. Noincreased

-

in excess of 10% ofthe amount ofsuch budget shall be

made except upon the further certificate by a profàsional engineer that such increased
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expenditures are necessary for the continued operation ofthe System. The Issuer shall mail

copies of such annual budget and all resolutions authorizing increased expenditures for

operation andmemtensncc to the Authority, the Council and to any Registered Ownerofthe

Series 2006 A Bonds, within 30 days of adoption thereo~ and shall m*k~ available such

budgets and all resolu&’is authorizing increased expenditures for operation and maint~iwrce
ofthe System at all reasonable times to the Council, the Authority and any RegisteredOwner
ofthe Series 2006 A Bonds, or anyone acting for and on behalfofsuch Registered Owner.

Commencing on the date contracts are executed for the acquisition and

construction ofthe Project and for two years following the completion of the Project, the

Issuer shall each month complete a ‘Monthly Financial Report,’ a form ofwhich is atts~hed

to the Loan Agreement, and forward a copy ofsuch report to the Authority and the Council

by the 10th day ofeach month.

Section 7.11.. Enaincering Services and OoeratingPersnnrid The Issuer shall

obtain a certificate ofthe ConsultingEngineers in the form attached to the Loan Agreement,
st~thig among other th3ngi~ that the Project has been or will be constructed in accordance

with the approved plans, specifications and designs as submitted to the Authority and the

Council, the Project is adequate for the purposes forwhich it was designed, the flmdlng plan
as submitted to theAuthority and the Council is sufficient to pay the costs ofacquisition and
construction ofthe Project, and all permits requiredby federal and 5tate laws for construction

of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate ~‘gh~erüig
services satisfactory to theAuthority andtheCouncil covering the supervision and inspection
ofthe development and construction ofthe Project and bearing the responsibility ofassuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Such cnguieer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments theretn, apprtwed by all necessary govatunenthi
bodies.

The Issuer shall anplcy qualified operating personnd propedy certified by the
State to operate the System during the entire term ofthe Loan Agreement.

Section 7.l2~ NoCornoetina Franchise~ To the extent legally allowable, the

Issuer will not grant or caine consent to or allow the granting of any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
ofany services which would compete with services provided by the System.
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Section 7.13. Enforcement ofCollcctions The Issuer will diligently enforce
and collect all fees, rentali or other charges for the services and facilities ofthe System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,
r~ntaJ.~or other charges which shall becomO delinquent to the full extent permitted or

authorized by the Act, the rules and regulations of the PSC and other laws of the State of

West Virgwie~

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of20 days after the seine shall become due

and payable, the user ofthe services and facilities shall be delinquent until such time as all

such rates and charges arc fully paid. To the ~t~4 authorized by the laws ofthe State and

the rules and regulations ofthe PSC, rates, rentals and other charges, ifnot paid when due,
shall become a lien on the premises savedby the System. The Issuer further covenants and

agrees that, it will, to the full ~t~’t permitted by law and the rules and regulations
promulgated by the PSC, discontinue and shut offthe services ofthe System, to all users of

the services ofthe System delinquent in payment ofcharges for the services ofthe System
and will not restore such services until all delinquent charges for the services ofthe System,

plus reasonable interest and penalty charges for the restoration ofservice, have been fully
paid and shall take all further actions to enforce collections to the maximum extent permitted
bylaw.

Section 7. 14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any prcf~e”t1al rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee ofthe Issuer shall avail itselfor themselves of

the facilities or services provided by the System, or any past thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation ofthe System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation ofthe System.

Section 7.15. Insurance and Construction Bonus A. The Issuer hereby
covenants and agrees that so long as the Series 2006 A Bonds r~m~in Outstanding the Issuer

will, as en Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respe~ to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:
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(1) FIRE, LIGHThING, VANDALISM~ MALICIOUS MISCHIEFAND

E~C1’ENDED COVERAGE INSURANCE, on all abovc.ground insurable portions of the

System in an amount equal to the actual cost thcreoL In time ofwarthe Issuer will also cony

and miintain insurance to the extent available against the risks and hazards ofwar. In the

event ofany d~muge to or destruction ofany portion ofthe System, the proceeds of all such

insurance policies shall be placed in the Renewal and Replacement Fund and used only for

the repairs and restoration ofthe damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will

—each contractor and subcontractor to, obtain and maintain builder’s risk insurance

(fire and eatended coverage) to protect the interests ofthe Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with

the Loan Agreement, during construction ofthe Project on a 100% basis (completed value

form) on the insurable portion ofthe Project, such insurance to bemade payable to the order
ofthe Authority, the Issuer, the contractors and subcontractors, as their interests may appear

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from ckiin~ for bodily injury and/or death

and not less than $500,000 per ocaurence from claim, for dmnige to property of others

which may arise from the operation of the Systeni, and insurance with the same limits to

protect the Issuer from claims arising out ofoperation or ownership ofmotor vehicles ofor

for the Systan.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR ThE SYSTEM ELIGIBLE ThEREFOR AND

PERFORMANCEANDPAYMENT BONDS, such bonds to be in the amormts of 100% of

the amount of any construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bomb will be flied with the Clerk ofThe County
Commissionofthe County in which such work is to be performed priorto of

construction ofthe Project in compliance with West Vh1iui* Code~ Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located us designafrd special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer

(5) BUSINESS INI~ERRUFflONINSURANCE, to the ~tent available at

reasonable cost to the Issuer.

(6) FIDELiTY BONDS will be provided as to every officer, member and

employee ofthe Issueror the Board having custody ofthe revenues or ofany other finds of
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the System, in an amount at least equalto the total funds in the custody ofany such person at

any onctims.

B. The Issuer shalt require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% ofthe contract price ofthe portion ofthe Project covered by the particular contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds

prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction ofthe

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carriedwithrespect to
works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the Council. In the event the LoanAgreement
so requires, such insurance shall be made payable to theorderofthe Authority, the Issuer, the

—contractor and all subcontractors, as their interests mayappear The lamer shall verify
such insurance prior to conunenceinant ofconstruction.

Section 7.I6~ Mandatory Connections The mandatory use of the sewerage
facilities portion ofthe System is essential and necessary for the protection and preservation
ofthe public health, comfort, safety, convenience andwelfare ofthe inhabitants and residents

of, and the economy of the Issuer and in order to assure the rendering harmless ofsewage
and water-borne waste In~*tar produced or arising within the territory served by the System.
Accordingly, every owner, tenantoroccupantofany house, dwelling or building 1nc~dnear
the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Department ofHealth from such house, dwelling or building into the

System, to the extent permitted by the laws ofthe State and the rules and regulations ofthe
PSC, shall coimect with and use the System and shall cease the use ofall othermanna for the

collection, trca~ent and disposal ofsewage andwaste matters fromsuch house, dwelling or
bnilding where there is such gravity flow cr1aau~yortation by such othermethod approved by
the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tanant or occupant shall alters 30-day notice
ofthe availability ofthe System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste mait~ and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare ofthe inhabitants ofthe
Issuer and a public nni’ancs which shall be abated to the extent permitted by law and as

promptly as possible by procecdinp in a court ofcompetentjurisdiction.

(C~OI3$OS.2) 47



SectioL7. 17. Comoletion of Prolect Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and m*ii~t*in the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements andstandard&

1!’ .~ Issuer has obtained all permits required by State and federal laws for the

aco’ ‘tion an nsbiiction of the Project, all orders and approvals from the PSC and the

-~cer for the acquisition and construction ofthe Project and the operation ofthe
invals for issuance ofthe Bonds required by State law, with all requisite
lag expired without successM appeal.

•L~l~ t~ i~i1i!~ !WA~i!~ÜI~cic.7.1L and Law The Issuershall

~e~”m, ‘r’~~comply with all the terms and conditions ofthe Loan Agreement and the

‘ing anything herein to the contrary, the Issuer will provide the Council

locuments submitted to the Authority.

Alte Issuer shall also comply with all applicable laws, rules and regulations
issued by t~ Authority, the Council or other State, federal cc local bodies in regard to the

‘~‘ ~! constriction of the Project and the operation, maintenance and use of the

Sectlonl.19~TheIssuerhereby father cov~itt and agrees
as follows:

A. FRIVAlE BUSINESS USE LIMITATION. The Issuer shall a~ure

hat(i’ atinexcessoflO%oftheNetProceethofthcSerics2006ABondsareusedfor

~usiness Use i1 in addition, the payment ofmore than 10% ofthe principal or 10%
ercat due on the Series 2006 ABonds duringthe term thereof is, under the terms of

s... ~3eriea 2006 A Bonds or any underlying arrangement, directly or indirectly, secured by
any int~ in property used or to be used for a Private Business Use or in payments in

respect ofproperty used or to be used for a Private Business Use or is to be derived from

payments, whcther or not to the Issuer in respect ofproperty or borrowed money used or to
be used foci Private Business Use; and (ii) and that, in the event that both (A) in excess of

5% ofthe Net Proceeds ofthe Series 2006 ABonds are used far a Private Businiss Use, and

(B) an ar~znt in excess of5% ofthe principal or 5%ofthe interest due on the Series 2006 A

Bonds during the term thereof is, under the terms of the Series 2006 A Bonds or any

underlying arrangement, directly or indirectly, secured by any interest in property used or to

bcused forsaidPrivateBuainesa Useorinpaymcnts inrespectofpropertyusedortobeused
for said Private Business Use or is to be derived from payments, whetheror not tà the Isauer
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in respect ofproperty or borrowed money used or to be used for said Private Business Use~

thcnsaideccssrsaid5%ofNoceedsoftheSenes2006ABondsusedforaPrivate
Business Use shall be used for a Private Business Use related to the governmental use ofthe

Project, or ifthe Scncs 2006 ABonds are for the purpose offinancing more than one project,
a portion ofthe Project, and shall not exceed the proceeds used for the governmental us. of

that portion ofthe Project to which such Private Bu~n’e~s Use is related, all ofthe foregoing
to be determined in accordance with the Code.

B. PRiVATE LOAN LIMITATION. The Issuer shall assure that not in

excess ofthe lesser of5%or $5,000,000 oftheNet Proceeds ofthe Series 2006 ABonds are

used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurposc Investments) to persons other than State or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take

any action or permit or suffer any action to be t2k~n if the result of the rem would be to

cans the Series 2006A Bonds to be “federally guaranteed” within the meaning of

Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer shall file all statements,

instruments and returns necessary to assure the tax-exempt status ofthe Series 2006 ABonds

and the interest thereon, including withoi* limitation, the informktion returnrequired imd~
Section 149(e) ofthe Code.

B. FURThER ACTIONS. The Issuer shall take any and all actions that

may be required of it (including without limitation, those deemed necessary by the

Authority) so that the interest on the Series 2006 A Bonds will be and remain excludable

from gross income for federal income tax purposes, and shall not take any actions, or f~il to

take any actions (includingwitl~ limitation, those deemednecessary by the AtdheriIy)~ the
result ofwhich would adversely affect such exclusion.

Section 7.20~The Issuer shall provide the

Authority, in a timely mm~ner with any and all information that may be requested of it

(including its annual audit report, f~nmicial itst~ment~ related information and notices of

changes in usage and customer base) so that the Authority maycomplywith the provisions of
SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.21. Statutory Mortaaa. Lien For the finTher protection of the

Registered Owners ofthe Series 2006 A Bonds, a statutory mortgage lien upon the Systan is

granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding shall take effect imn~Mi~te1y upon delivery ofthe Series
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2006ABonds andshalibeonaparitywiththestatutorymoitgagelienin favorofthe

Registered Owners ofthe Prior Bonds,

Section 7.22 Con blicRc~casc~. A. The Issuer shall, simultaneously
with the delivery of the Series 2006 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project

B. The Issuer shill submit all proposed change orders to the Council for

written approvaL The Issuer shall obtain the written approval of the Council before

expending any proceeds ofthe Series 2006 ABonds held in contingence as set foith in the

schedule attached to the Certificate ofthe Consulting ~ngineer The Issuer shall also obtain

the wriUen approval of the Council before expending any proceeds of the Series 2006 A

Bonds made available due to bid or construction or project underrwis.

C. The Issuer shall list the funding as being provided by the Council and

the Authority in any piess reiease~ publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dcdir~sIion ofthe Project.
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ARTICLE VIII

INVESTMENTOF FUNDS

Section 8.01. Inv~mcntofF~mda Any moneys held as a part ofthe funds and

accounts created by this Bond Legislation other than the Revenue Fund, shill be invested and

reinvested by the Commi~ion, the Depository Bank~ or such other bank or national bmiking
association holding such fund or account, as the case may be, at the written direction ofthe

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the Prior Ordinances, the need for such moneys for the purposes sat forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed apart of the fund or

account in which such moneys were oraginilly held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the tower

ofcost or then current marketvalue, or at the redemption price thereofifthen redcanabk at

the option of the holder, including the value of accrued interest and giving effect to the

amortization ofdiscount, orat par ifsuch investment is held in the NCOnsOI~Fimd. The

Commi~~~ion shall sell and reduce to cash a sufficient amountofsuch investments whenever

the cash balance in any fund or account is insufficient to mà~ the payments required from
such fund or account regardless of the loss on such liquidation. The Depository Bank or

such other bank or national banking association, as the case easy be, may maka any and all

investments permitted by this section through its own investment or trust department and
shall not be responsible for any losses ftom such investments, other than for its own

negligence or willful misconduct.

The Depository Sank shall keep complete and accurate records of all funds,
accounts and invcstm~ita, and shall distribute to the Issuer, at least once each year, or mete

often as reasonably requested by the Issuer a summary of such funds accounts and

investment earnings. The Issuer shall retain all such records and any iddilional records with

respect to such funds, accounts and investment earnings so long as any ofthe Series 2006A

Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest ifany, on the Series 2006 A Bonds from gross income for

federal income tax purposes.

Section 8.02. Non Arbitrage The Issuer cov~1Ints that (1) it shall not take, or
permit or suffer to be tnkeia any action with i~ip~ to the gross or other proceeds of the

Series 2006 A Bonds which would cause the Series 2006 A Bonds to be ‘~i’~~g~ bond?
within the m~*ning of Section 14* of the Code and Regulations, and (ii) it shall take all
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actions that may be required ofit (includin& without implied limitation, the timely filing ofa
federal information r~imwith respect to the Series 2006 ABonds) so that the interest on the

Series 2006 A Bonds will be and remain excluded from gross income for federal income tax

purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03 Smalllssuer Exemotion from Rebate In accordance with

Section 148(t)(4XD) of the Code~ the Issuer covenants that it is a governmental unit with

general taxing powers; that the Series 2006 ABonds ere not private activity bonds as defined

in Section 141 of the Code; that 95% cc more of the Net Proceeds of the Series 2006 A

Bonds are to be used for local governmental activities ofthe Issuer (or ofa governmental unit

the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the

aggregate face amount of all the tax-exempt bonds (other than private activity bonds as

defined in SectIon 141 ofthe Code) issued by the during the cai~n&year inwhich the

Series 2006 A Bonds are issued are not and will not exceed $5,000,000, determined in

accordance with Section 148(f)(4XD) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 8.03 and for purposes of applying Section

148(f)(4XD) ofthe Code, the Issuer and all entities which issue obligations on behalfofthe

Issuer shall be treated as one issuer; all obligations issued by a governmental unit to make

loans to other govenunental tmits with general taxing powers not subordinate to such unit

shall, for purposes of applying this Section 8.03 and Section 148(f)(4)(D) of the Code, be

treated as not issued by such unit all obligations issued by a subordinate entity shall for

purposes of applying this Section 8.03 and Section 148(fX4)(D) of the Code to any other

entity to which such entity is subordinate, be treated as issued by such other cntity and an

entity formed (cc, to the extent provided by the Secretary, as set faith in theCode, availed of)
to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other entities

benefitting thereby shall be treated as one issuer.

Notwithstanding the foregoin~ if In fact the Issuer is subject to the rebate

requirements of Section 148(1) ofthe Code, and not exempted from such requirements, the
Issuer covenants to make, or came to be made, all rebate calculations, computations and

payments in the time, m~mu and as required in Section 148(1) of the Code and the

Regulations from time to time in effect and applicable to the Series 2006 A Bonds and

otherwise covenants and agrees to comply with the provisions ofsuch Section 148(t) ofthe
Code and Regulations fromtime to time in effect and applicable to the Series 2006ABonds.

In the event ofa failure to pay the correct rebate amoimt~ the Issuerwill pay, from any lawfW

sources available therefor, to the United States such rebate amount, plus a penalty equal to

50% ofthe rebate amount not paid when required to be paid, plus interest on that amount,

unless waived. The Issuer shall obtain a waiver from the Internal Revenue Service, if

necessary, and take any other actions necessary to m”ntain the exclusion of interest on the

Series 2006 A Bonds from gross income for federal Income tax purposes. In order to provide
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for the administration of this paragraph, the Issuer may provide for the employment of

indcpend~nt attorneys, accountants and consultants conip~t~don such reasoetible basis as

the Issuer may deem apçropriat~

The Issuer shall furnish to the Authority, annually, and at such time as it

is required to perform its rebate calculations under the Code, a certificate with respect to its

rebate calculations andi at any time, any additional information relating thereto as may be

requested by the Authority. In addition, the Issuer shall cooperate with the Authority in

preparing any required rebate calculations and in all other respects in connection with rebates

and hereby consents to the performance ofall matters in connection with such rebates by the

Authority at the expense ofthe Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond year, a certified copy of its rebate calculation or, lithe Issuer qualifies for the

small issuer exception to rebate, the Issuer shall submit a certificate stating that it is exempt
from the rebate provisions and that no event has occurred to its knowledge which would

make the Series 2006 A Bonds subject to•rebate The Issuer shall also furnish to the

Authority, at any time, such additional information relating to rebate as may be reasonably
requested by the Authrity, including information with respect to earnings on all funds

constituting “gross proceeds” ofthe Series 2006 A Bonds (as such term “gross proceed? is

defined in the Code)
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ARTICLEIX

DEFAULTAND REMEDIES

Section 901. Events ofDthult Each ofthe following events shall constitute

an aEvent of Default” with respect to the Series 2006 A Bonds:

(1) If default occurs in the due and punctual payment ofthe principal ofor
in t on the Scries2006 A Bonds or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Series 2006 ABonds set forth

in this Bond Legislation, any supplemental resolution or in the Series 2006 A Bonds, and

such default shall have continued for a period of 30 days after the Issuer shall have been

given written notice ofsuch default by.the Commission, the Depository Batik, the Registrar~
the Paying Agent or a Registered Owner ofa Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

Amcnca or

(4) Ifdefault occurs with respect to the Prior Bonds orthe PriorOrdinances.

Section 9.02~ Remedies Upon the happening and ctwinumice ofany Eventof
Default, any Registered Owner of the Series 2006 A Bonds may exercise any available

remedy and bring any apV~e~ate action, suit or proceeding to enforce his or her rights and,
in particular, (1) bring suit for any unpaid principal or interest then dun, (u) by mandamus or

other appropriate proceeding enforce all rights ofsuch Registered Owners includingthe right
to require the Issuer to perform its duties und~ the Act and the Bond Legi~fa1ion relating
thereto, including but not limited to the making and collection ofsufficient rates or charges
for services rendered by the System, (lii) bring suit upon the Bmmd~ç (iv) by action at law or

bill in equity require the Issuer to account as if it were the trustee ofan express trust for the

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation ofthe Bond Legialation with iespcct to the Bonds, or the rights ofsuch Registered
Owners; orovided~all rights andremedies ofthe Registered Owners ofthe Series 2006 A
Bonds shall be on a parity with those ofthe Registered Owners ofthe Prior Bonds,

Section 9.03. Apnointinent ofReceivet Any Registered Ownerofthe Series
2006 A Bonds may, by proper legal action, compel the performance ofthe duties of the

Issuer under the Bond Legislation and the Act, including, the completion ofthe Project and
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after commencement ofoperation ofthe System, the miking andcollection ofsufficient rates

and charges for services rendered by the System and segregation ofthe revenues therefrom

and the application thercoL If there be any Event of Default with respect to the

Series 2006 A Bondi any Registered Owner shall in addition to all otherremedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the acquisition and construction ofthe Project on bdialf

of the Issuer, with the power to charge rates, rentth fees and other charges sufficient to

provide for the payment ofOperating Expenses ofthe System, the paymaitofthe Bonds and

interest and the deposits into the funds and accounts hereby established, and to apply such

rates, rentals, fees, charges or other revenues in conformity with the provisions ofthis Bond

Legislation and the Act.

Thereceiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession ofall 6cllltks ofthe System and shall

hold, operate and nwânt~in, m~n~ge and control the System, and each and every part thereof,
and in the name ofthe Issuer exercise all the tights and powers ofthe Issuer with respect to

• the System as tho Is3uer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, ~inklng or other fonda and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and ill defaults und~theprovisions ofthis
Bond Legislation shall have been cured and mad. good, possession ofthe System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect Upon any

subsequent defsnlt~ any Registered Owner ofany Bonds shall have the same right to seems
the further appointment ofa receiver upon any such subsequent default

Such receiver, in the performance ofthe powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees ofsuch court and may be

removed thereby, and a successo receivermay be appointed in the discretion ofsuch court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and ftirther orders and decrees as such court may deem necessaryorappropriate for the
exercise by the receiver ofany fimction not specifically set forth herein.

Any receiver appointed as providedherein shall hold and operate the System in

the name ofthe Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority ofsuch receiver shall be limited to the completion ofthe Project
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and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing and

making goodofany Event ofDefault with respect thereto under the provisions ofthis Bond

Legislation, and the title to and ownership ofsaid System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or deuce painiuing or requiring such
receiver to sell, assign, mortgage or otherwise dispose ofany assets of the Systan
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ARIICLEX

PAYMENT OF BONDS

Section 10.01. PavmcntofBon& Ifthe Issuer shall pay or there shall

otherwise be paid, to the Registered Owneri ofthe Series 2006 A Bonds, the principal ofand
interest due or to become due thereon, at the times and in them~m~stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owneri of the Series 2006 A Bonds shall thereupon cease~

terminate and become void and be discharged and satisfied, except as may otherwise be

necessary to assure the exclusion ofinterest on the Series 2006ABonds from gross income

for federal income tax purpose,.
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ARi1CLE XI

MISCELLANEOUS

Section 11.01 Amq~4plcn~~or Modific~tign of B~nd~çgis~tiqq. Prior to

issuance of the Series 2006 A Bonds, this Ordinance may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance ofthe Series 2006 A Bonds,

~ni~ja1 modification or amendment ofthis Ordinance~ or ofany ordinance, resolution or
order arnendatory or supplemental hereto, that would materially and adversely affect the

rights ofRegisteredOwners ofthe Series 2006 A Bonds shall be made withoutthe consent in

writing of the Registered Owners of the Series 2006 A Bonds so affected and then

Outstanding; provided, that no change shall be made in the vnMurity of the Series 2006 A

Bonds or the rate of interest thereon, or in the principal amount theseoZ or affecting the

unconditional promise ofthe Issuer to pay such principal and interest out ofthe flmds herein

pledged therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage ofthe principal amount ofthe
Series 2006 A Bonds required for consent to the above-permitted anwndm~nta or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent ofany Registered Owner as may be necessary to assure compliance with
Section 14*0) ofthe Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest on the Series 2006 A Bonds from gross income of the

Registered Owners thereoL

Section 11.02 Bon4~eg~~q C~istitutes coi~a~. The provisions ofthe
Bond Legislation shall constitute a ccnttact between the tinier and the Registered Owners of
the Series 2006 A Bonds, and no change; variation or alL~tion ofany kind oftheprovisions
of the Bond Legislation shall be made in any manner, except an in this Bond LegisLatt~i
—t

Section 11.03. Severability ofInvalid Provisions Ifany section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of

jurisdiction, the invalidity ofsuch section, paragraph, clause or provision shall~afibat any
of the remaining provisions of this Ordinance, the Supplemental Resolution or the

Series 2006 A Bonds.

Section 11.04 Lk~*&~ The headings and cahthlines of the articles,
sections and subsections hereofarc for convenience ofreference only, and shall not afibet in

any way the meaning or interpretation ofany provision hercoL

Section 11.05. ConflictinfProvisions Renealeck Prior Ordinanc~s Except for
the Prior Ordinances, all ordinances, orders orresolutions and or parts thereofin conflictwith
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the provisions ofthis Ordinance are, to the extent ofsuch conflict, hereby repealed, acoviderl

~ in the event ofany conflict between this Ordinance and the Prior Ordin~nces~ the Prior:

Ordinances shall control (unless less rc*ictivc), so long as the PriorBonds are Outstanding.

Section 11.06
_______________________

The Issucrcovenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the cnac*mant ofthis Ordinance doexist, have happened, have been

performed and have been‘in regular and due time, form andmaniw as required by and
in flail compliance with the laws and Constitution ofthe State ofWest Virginia applicable
thercto and that the Mayor, the Recorder and members ofthe GoverningBody andthe Board

were at all times when any actions in connection with this Ordinance occurred and are duly in

office and duly qualified fir such office.

Section 11.07. St~it~ivNotice andPublic Hearina Upon adoption hercof an

abstract ofthis Ordinance in the form set forth in ExhibitA attached hereto and incorporated
herein by refercnce~ shall be published once a week for 2 sUccessive weeks within aperiod of
fourteen conseCutive days, with at least 6 flail days intervening between each publication, in

the St Marvs Oracle and the Pleasants County Leader 2 qualified newspaperspublithod and
of general circulation in The City of St. Marys, together with a notice stating that this

Ordinance has been adopted and that the Issuer contemplates the issuance of the

Series 2006 A Bonds, and that any person interested may appear before the GoverningBody
upon a date certain, not less than 10 days subsequent to the dide of the first publication of
such abstract ofthis Ordinance and notice, and pr~cnt protests and that a certified copy of

this Ordinance 1, on file with the Governing Body for review by interested persons during
office hours of the Governing Body. The Governing Body hereby determines that the

abstract ofthis Ordinance as set forth in ExhibitA contains sufficient information as to give
notice ofthe contents hcreoL At such hearing, all objections and su~csdona shall be heard

and the Governing Body shall take such action as it shall deem proper in the premises,
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Section 11.08. Effective Date This Ordinance shall take effect ünincdiatcly
following public hearing bcreon and final re~ding hcreoL

Passed on First R.eadinç June 6, 2006

Passed on Second Reading June 21, 2006

Passed on Final Reading
Following Public Hearing: July 5, 2006

May~07~
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CERTIFICATION

Ceitifled atuze copy ofan Ordinance duly passed by the Council ofThECiTY

OF ST. MARYS on July 5, 2006, and eflbctive July 5, 2006.

Dated this 10th day ofJuly, 2006.

(SEAL)

Recorder
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EXIIIBITA

THE CiTY OF ST. MARYS

NOTICE OF PUBLIC HEARING AND ABSTRACTOF BOND ORDINANCE

Notice ii hereby given to any person int~sted that on________

2006, the Council of The City of St. Marys (the ‘Issuer), adopted an ordinance which,

among other thingr

1. Authorized the acquisition and construction of certain additions,
beitenneats sad improvements (the PI~ject~) to thesewasgeportion ofthe Iisuers existing
public combined waterworks and sewerage system (the System”) and the financing ofthe

cost, not otherwise provided, thereofthrough the i~uance ofnot more than $ in

aggregate principal amountofCombined Waterworks and Sewerage System Revenue Bonds,
Series 2006 A (West Virginia Infrastructure Fund) (the flonds’).

Directed that the Bonds be issued in such principal amounts, bear

interest at sudi late or rates, not exceeding the then Legal maximum rate, payable quarterly on
such dates, n”t~e on such dates and in such amounts and rede~n~ble, in whole or in part, as

prescribed in a suppleinent2l resolution or in the Loan Agreement for the Bonds; authorized

the execution and delivery ofthe Loan Agreement.

3. DIrected the continuation ofa revenue fund and the disposition ofthe
revenues ofthe System; provided for the paymentofoperating expenses and debt service on
the Bonds; di~~ectvd the creation of a sinking fund, a reserve account and a renewal and

repLacement fund for the Bonds; directed the creation ofa bond construction trust fund and

the disbursement ofBond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness ofthe

Issuer within the nr.sning ofany constitutional or stitutory provision or limitation, but shall

be payable solely from the Net Revenues ofthe System; pledged the Net Revenues of the

System to payment of the Bonds and established the rights ofthe registered owners of the

Bonds to theNd Revenues of the System; provided certain conditions for the issuance of

additional bonds.

5. Provided for insurance coverage on the Project and the Syshau,
enfore~ncnt ofcollection ofrates and othercharges for the System, and other cov~iwt~ of

the Issuer in favor ofthe registered owners ofthe Bonds.
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6. Established the events of default and the rrinedics of the registered
owners ofthe Bonds; and provided forthe modificationoramaidmentofthe Ordinance upon

the terms and conditions s~ forth in the Ordinance.

The Issuer contemplates the issuance ofthe Bonds described in and wider the

conditions set forth in the Ordinance abs~acted above. Any person interested may appear

befocetheCounciofTheCityofSLMaxysata mectingon
2006, at

— p.m., in the Council Chambers, City Hall, St. Mazys, West Virginii~ and

present protests and be heard as to whether the aboVe-described Ordinance shall be put into

effect.

A certified copy ofthe Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hours ofthe City Hall.

Recorder
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ThE CITY OF ST. MARYS 2J(A)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTALRESOLUTION PROVIDING ASTOTHE

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERW0RKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERiES 2006 A (WEST VIRGiNIA

iNFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE LOAN AGREEMENT RELA11NG TO

SUCHBONDSANDTHE SALEANDDELIVERYOF SUCH

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYINGAGENTANDDEPOSITORYBANK;
ANDMAKINGOTHERPROVISIONS ASTOTHEBONDS.

WHEREAS, the Council (the “Goveniing Body”) ofThe City ofSt Maiys (the
“Issuer’) has duly and officially passed a Bond Ordinance on July 5,2006, effective July 5,
2006 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BEUERMENTS AND IMPROVEMENTS TO THE

SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKSAND SEWERAGE SYSTEM

OF THE CITY OF ST. MARYS AND THE FINANCING OP

THE COST ThEREOF, NOT OTHERWISE PROVIDED,
THROUGHThE ISSUANCE BYTHE CITYOFNOTMORE

THAN $1,700 000 IN AGGREGATE PRINCIPAL AMOUNT

OF COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2006 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDINGFORTHERIGIfIS ANDREMEDIESOFAND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS;AUTHORIZINGEXECLTIIONANDDELIVERYOF
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ALL DOCUMENTS RELATING TO ThE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUThORIZING ThE SALE AND

PROVIDING FOR ThE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OThER PROVISIONS

RELATING ThERETO.

WHEREAS, the __an8used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance ofthe Combined

Wazerworks and Sewerage System Revenue Bonds, SerIes 2006 A (West Virginia
Infrastnicture Fund), of the Issuet in an aggregate principal amount not to exceed

$1,100,000 (the “Bonds’orthe “Series 2006A Bonds”), and has authorized the execution and

delivery of a loan agreement relating to the Bonds, including all schedules and exhibits

attached thereto (the “Loan Agreement), by and between the Issuer and the West Virginia
Water Development AUthOrity (the “Authority”), on behalf of the West Virginia
Infrastructure and jobs Development Council (the “Comcil”), all in accordance with Chapter
~,ArticIe20andChapter3I, Article ISA of the Codeof West Virginffi, 1931, asamerided

(collectively, the “Act”); and in the Bond Ordinance it is provided that she exact principal
amount, date, maturity date1 interest rate1 payment schedule1 sale price end other terms ofthe

Bonds should be established by a supplemental resolution, and that other matters relating to
the Bonds be herein provided for

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Boni~ am proposed to be purchasedby the Authoritypursuant
to the Loan Agrcement and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be ~uved and ratified by the Issuer that the scant principal amount, daze,
maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner staled herein, and that other matters relating to the Bonds be

herein provided for.

NOW,ThEREFORE. BE ITRESOLVEDBYTHEGOVERNINGBODYOF
THE CITY OF ST. MARYS, WEST VIRGINIA, AS FOLLOWS:

~ci iaosn.i~
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Section 1 It is hereby found and determined thM

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the

‘Notice’) was duly published in the St MarnOracle and the Pleasants County Leader 2

qualified newspapers published and of general circulation in the hsuer, with the first

publication thereofbeing not less than 10 days before the day set by the BondOrdinanceand

the Notice for the public hearing at which interested persons may appear before the Council

and present protests and suggestions and with the last publication thereofbeing price to said
date set by the Bond Ordinance and the Notice for the public hearing, and a copy of the

Affidavit ofPublication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance far review by
interested persons during the regular office how’s ofsuch office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on July 5,
2006, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the Notice,
the Council met for the purpose ofhearing protests and suggestions regarding whether the

Bond Ordinance should be put into effect and heard all protests and suggestions with regard
thereto

(0) At the public hearing, no significant reasons werepiesa~cd that would

require modification ormnn~itofthe Bond Ordinance and nowtitku protest with regard
thereto was filed by 30 pen.~ent or more of the freeholdora ofthe Issucr and

(E) Th. Bond Ordinance shall be put into effect as ofthe date hereofand the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section2 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorimd and ordered to be itiued the Combined
Waterworks and Sewerage System Revenue Bonds, SerIes 2006 A (West Virginia
Infrastructure Fund), ofthe Issuer, originally represented by a single bond, numbered AR-I,
in the original principal amount of $1,581,250. The Bonda shall be dated the date of

delivery, shall finally matureJune 1, 2036, shall bear interest at the rats of.5% per annum.

The principal ofand üit~ onthe Bonds shall be payable quarterly on March 1, Juno I,

September 1 and December 1 of each year, commencing December 1, 2007, iii the

amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated in

and made a part ofthe Bonds. The Bonds shall be subject to redemption upon the written

(CI t~IO.fl
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consent ofthe Authority and the Council, and upon payment ofthe redemption premium, if

any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be

the Registered Owner of the Bonds.

Section 3 All other provisions misting to the Bonds and the text ofthe Bonds

shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby authorizes, ratifies, approves and accepts
the Loan Agreement~ including all schedules and exhibits attached thereto, a copy ofwhich is

incorporated herein by reference, and the execution and delivery ofthe Loan Agreement by
the Mayor and the performance ofthe obligations contained therein, on behalfofthe Issuer,

arc hereby authorized, directed, ratified aid approved. The Issuer hereby affirms all

covenants and representations made in the Loan Agreement and in the application to the

Council and the Authority. The price ofthe Bonds shall be 100% ofpar value, there being
no interest accrued thereon, provided that the proceeds ofthe Bonds shell be advanced from

time to time as requisitioned by the Issuer.

SectionS The Issuer hereby appoints and designates The First National Bank

of St. Marys, St. Marys, West Virginia, to serve as Registrar (the ~RegistrarN) for the Bonds

under the Bond Ordinance and approves and accepts the Registrar’s Agreement to be dated

the date of delivery of the Bnnth~ by and between the Issuer and the Registrar, and the

execution and delivery ofthe Registrar’s Agreement by the Mayor, and the perfonnance of
the obligations contained therein, on behalfofthe Issuer arc hereby authorized, directed and

approved.

S~tion 6 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the ‘C rmamen~ to serve as

Paying Agent for the Bonds under the Bond Ordinance.

Section 7 The Issuer hereby appoints and desig,’~. The First National Bank

of St. Maiys, St. Marys, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 8 Series 2006 A Bonds proceeds in the amount of $-O- shall be

deposited in the Series 2006 A Bonds Sinking Fund as capitalized interest.

Section 9 Series 2006 A Bonds proceeds in the amount of S-0- shall be

deposited in the Series 2006 A Bonds Reserve Account

~cuoasa.si
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Section 10 The remaining proceeds ofthe Bonds, as advanced from time to

tune, shall be deposited in or credited to the Series 2006 A Bonds Consiniction Trust Fund,

as received from time to time for payment ofcosts ofthe Project, including costs ofissuance

of the Bonds.

Section 11 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the BondOrdinance approved and provided for, to the end that

the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or

about July 10, 2006.

SectIon 12 The acquisition and construction ofthe Project and the financing
thereofin partwith proceeds ofthe Bonds are in the public interest save a public purposeof
the Issuer and will promote the health, welfare and safety ofthe residents ofthe Issuer.

SectIon 13 The Issuerhereby determines to invest all moneys in the fimds and

accounts established by the BondOrdinance held by the Depository Bank until expended, in

money market accounts secured bya pledge ofGovernment Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until farther directed in writing by the Issuer. Moneys in the Series 2006 A Bonds

Sinking Fund and the Series 2006 A Bonds Reserve Account shall be invested by the

Commission in the West Virginia Consolidated Fund.

Section 14 The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the ProjecL

Section 15 The Issuer hereby approves the costs ofissuance and authorizes

the payment ofthe sane.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption bcrcoL

id I**.I)
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Adopted this 5~ day ofJuly, 2006.

~
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CERTWICA11Ol~4

•

CeTtified a true copy oft Supplemental Resolution duly adopted by the Council

ofTHE CITY OF ST. MARYS on the 5~ day ofJuly. 2006.

Dated this lO’~ day ofJuly, 2006.

(SEAL) ~~Li ~))~
Recorder

(CIICOSIZ.fl

7



THE CITY OF ST. MARYS 2.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2008 A AND SEPWS 201)8 B

(UNiTED STATES DEPARTMENT OF AGRICULTURE)

BOND ORDINANCE

Table of Contents

Subject Page

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01 Authority for this Ordinance 1

Section 1.02 Findings 2

Section 1.03 Bond Legislation Constitutes Contract 4

Section 1.04 Definitions 4

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01 Authorization of Acquisition and Construction of the

Project 12

ARTICLE ifi

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01 Authorization of Bonds 13

Section 3.02 Terms of Bonds 13

Section 3.03 Execution of Bonds 13

Section 3.04 Negotiability, Transfer and Registration 14

Section 3.05 Bonds Mutilated, Destroyed, Stolen or Lost 15

Section 3.06 Bonds not to be Indebtedness of the Issuer 14

Section 3.07 Bonds Secured by Pledge of Net Revenues; Lien

Position with respect to Prior Bonds 15

(C1235907i)

I



Section 3.08 Form of Bonds 15
• FORMOFSERIES2008ABOND 16

FORM OF SERIES 2008 B BOND 24

Section 3.09 Sale of Bonds 32

ARTICLE IV

RESERVEDJ 33

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES
AND APPLICATION THEREOF

Section 5.01 Establishment of Funds and Accounts with Depository Bank 34

Section 5.02 Establishment of Funds and Accounts with

Commission 34

Section 5.03 System Revenues; Flow of Funds 34

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01 Application of Bond Proceeds 39

Section 6.02 Disbursements From the Bond Construction Trust

Fund 39

ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01 General Covenants of the Issuer 40

Section 7.02 Bonds not to be Indebtedness of the Issuer 40

Section 7.03 Bonds Secured by Pledge of Net Revenues; Lien

Position with respect to Prior Bonds 40

Section 7.04 Rates and Charges 41)

Section 7.05 Sale of the System 41

Section 7.06 Issuance of Other Obligations Payable Out of

Revenues and General Covenant Against
Encumbrances 42

Section 7.07 Parity Bonds 43

Section 7.08 Books; Records and Audit 45

Section 7.09 47

1C1253907.I)

U



Section 7.10 48

Sectionl.ll 48

Section 7.12 49

Section 7.13 49

Section 7.14 50

Section 7.15 50

Section 7.16 51

Section 7.17 52

Section7.18 52

Section 7.19 52

Section 7.20 53

Section 9.01 55

Section 9.02 55
Section 9.03 56

ARTICLE X

PAYMENT OF BONDS

ARTICLE XI

MISCELLANEOUS

Section 11.01

59
Section 11.02 59
Section 11.03 59

Section 11.04 59
Section 11.05

59

tC12339U7.I P

Operating Budget and Monthly Financial Report
Engineering Services and Operating Personnel

No Competing Franchise

Enforcement of Collections

No Free Services

Insurance and Construction Bonds

Mandatory Connections

Completion of Pmject Permits and Orders

Compliance with Letter of Conditions and Law

Statutory Mortgage Lien

Contracts; Public Releases

ARTICLE VIII

INVESTMENT OFFUNDS

Investment of Funds

ARTICLE IX

DEFAULT AND REMEDIES

Events of Default

Remedies

Appointment of Receiver

Section 8.01 54

Section 10.01 Payment of Bonds 58

Amendment or Modification of Bond

Legislation
Bond Legislation Constitutes Contract
Severability of Invalid Provisions

Headings, Etc.

Conflicting Provisions Repealed; Prior

o~

UI



Sectionll.06 CovenantofDueProcedure,Etc. 60

Secc~ ~ StatutoiyNoticeandPublic Hearing 60

~ecuonAi.O8 EffectiveDate 61

SIGNATURES 61

CERTIFICATION 62

EXHIBIT A 63

EXHIBITB 64

(C1253907.I)

iv



THE CITYOF ST. MARYS

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BEUERMENTS AND IMPROVEMENTS TO THE

WATERWORKS AND SEWERAGE PORTIONS OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OFTHECITY OF ST. MARYS AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISEPROVIDED, THROUGHTHEISSUANCE BY

THE CITY OF NOT MORE THAN $5,000,000 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT
OF AGRICULTURE); AND NOT MORE THAN $1,034,000
IN AGGREGATE PRiNCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 B (UNITED STATES DEPARTMENT
OFAGRICULTURE);PROVIDING FORTHERIGHT’S AND

REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERSOFSUCHBONDS;AUTHORIZING EXECI.TI1ON

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OFSUCHBONDS ANDADOF~ING OTHER

PROVISIONS RELATING THERET’O.

NOW, THEREFORE, BE IT ORDAINED AND ENAcri~u BY THE

COUNCIL OF THE CiTY OF ST. MARYS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authonty for this Ordinance This Ordinance (together with any
ordinance, order or resolution suppleinciltal hereto or ainendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 20 of the Code of

West Virginia, 1931, as amended (the “Act”), and other applicable provisions of law.

(C1253907.1)

1



Section 1.02 Ej~jpg~. It is hereby found, determined and declared that:

A. The City of St. Marys (the “Issuer”) is a municipal corporation and

political subdivision of the State of West Virginia in Pleasants County of said State.

B. The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and

welfare oi ~ inhabitants of the Issuer that there be acquired and constructed certain

additions, betterments and improvements to the waterworks and sewerage portions of the

existing public combined waterworks and sewerage system of the Issuer, as described in

Exhibit A hereto, and all appurtenant facilities (collectively, the “Project!’) (the existing
public combined waterworks and sewerage system of the Issuer, the Project and any further

additions thereto or extensions thereof are herein called the “System”), in accordance with

the ulans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Government and Recorder of the Issuer.

~. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the United States

Department of Agriculture/Rural Utilities Service (the “Government!’).

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds, Series 2008 A (United States Department of

Agriculture) (the “Series 2008 A Bonds”), in the total aggregate principal amount of not

more than $5,000,000, and the Combined Waterworks and Sewerage Sy~tewRevenue Bonds,
Series 2008 B (United States Department ofAgricultuie) (the “Series 2008 B Bonds”) in the

total aggregate principal amount of $1,034,000 (collectively, the “Series 2008 Bonds”)

initially to be represented by two bonds, to permanently finance the costs of acquisition and
construction of the Project Said costs shall be deemed to include the cost of all property

rights, easem~~ts and franchises deemed necessary or convenient therefor interest, if any, on

the Series 2008 Bonds prior to and during acquisition or construction and for a period not

exceeding 6 months after completion ofacquisition and constmction ofthe Project amounts

which may be deposited in the Series 2008 A Bonds Reserve Account and the Series 2008 B

Bonds Reserve Account (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues; expenses for pians, specifications and surveys; other

expenses necessary or incident to determining the feasibility or practicability of the

enterprise; adininisDative expense; conunitinent fees; discount, initial fees for the services of

jCI2S59O7.I)
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registrars, paying agents, depositories or trustees or other costs in connection with the sale of

the Series 2008 Bonds and such other expenses as may be necessary or incidental to the

financing herein authorized; the acquisition and construction of the Project and the placing of
same in operation; and the performance of the things herein required or permitted, in

connection with any thereof, provided, that reimbursement to the Issuer for any amounts

expendedbyitforallowablecostspnortotheissuanceoftheSeries2008Bondsorthe
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defined.

B. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. It is in the best interests ofthe Issuer that the Series 2008 Bonds be sold

to the Government pursuant to the terms and provisions of the Letter of Conditions.

G. There are outstanding obligations of the Issuer which wiU rank on a

parity with the Series 2008 Bonds as to liens, pledge, source of and security for payment,

being the (i) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B,

dated November 13, 1996, issued in the original principal amount of $128,000 (the “Series

1996 B Bonds”); (ii) Combined Waterworks and Sewerage System Revenue Bonds, Series

1998 A, dated June 18, 1998, issued in the original principal amount of$554,000 (the “Series
1998 A Bonds”); (in) Combined Waterworks and Sewerage System Revenue Bonds, Series

2003 A (West Virginia Water Dcvelopm~nt Authority),‘October22, 2003, issued in the

original principal amount of $425,000 (the “Series 2003 A Bonds”); and (iv) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrasiructure Fund), dated July 10, 2006, issued in the original principal amount of

$1,581,250 (the “Series 2006 A Bonds”). The Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2003 A Bonds and the Series 2006 A Bonds are hereinafter collectively
called the “Prior Bonds.”

The Series 2008 Bonds shall be issued on a parity with each other and with the

Prior Bonds, with respect to liens, pledge and source of and security for payment and in all

other respects. Prior to the issuance of the Series 2008 Bonds, the Issuer will obtain (1) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds have been met; and (ii) the written consent ofthe RegisteredOwners
of the Prior Bonds to the issuance ofthe Series 2008 Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no other oursr2nding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

IC 12559011)
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H. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Prior Bonds and the

Series 2008 Bonds and to make all payments into all funds and accounts and other payments

provided for herein and in the Prior OrdinanceL

1. The Issuer has complied with all requirements ofWest Virginia law and
the Letter of Conditions relating to authorization of the acquisition, consmiction and

operation of the Project and the System and issuance of the Series 2008 Bonds, or will have

so complied prior to issuance of any thereof, incIuding~ among other things, the approval of
the Project and the financing thereof and the obtaining of a certificate of public convenience
and necessity from the Public Service Commission of West Virginia (the “PSC”) by final

order, the time for rehearing and appeal of which will either have expired prior to the

issuance of the Series 2008 Bonds or such final order will not be subject to appeal.

r:j~

Section 1.03. Bond Leaislation Constitutes Contract In consideration of the

acceptance of Series 2008 Bonds by those who shall be the Registered Owners of the same

from time to time~ this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of
the Registered Owners of any and all of such Series 2008 Bonds, all which shall be of equal
rank and without preference, priority or distinction between anyone Bondofa series and any
other Bonds of the same series, by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

Sectioni.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 8, Article 20 of the Code of West Virginia, 1931, as

amended and in effect on the date of enactment hereof.

“Authorized Offices” means the Mayor ofthe Issuer, or any otherofficer ofthe

Issuer specifically designated by resolution of the Governing Body.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means

this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registras’ means the Issuer, which shall so serve by the ReCOrderofthe

Issuer.

(C1233907.I)
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“Bonds” means, collectively, the Series 2008 Bonds, the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2008 Bonds for all or a portion of the proceeds of the Series 2008 Bonds from the Authority.

“Conunission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of die Commission.

“Consulting Engineers” means S&S Engineers, Inc., Charleston,

West Virginia, or any qualified engineeror firm ofengineers, licensed by the State, that shall

at any time hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thereof, in accordance with Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended.

“Costa” or “Costs of the Project” means those costs described in Section LO2E

hereof to be a part of the àost of acquisition and construction of the Project.

“Depositoiy Bank” means the bank or banks designated as such in the

Supplemental Resolution, and its successors and assigns, which shall be a memberofFDIC.

“FDIC” means die Federal Deposit Insurance Corporation andany successor to
the functions of the FDIC.

“Fiscal Yea?’ means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the City Council of the Issuer, as it may now or

hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Government” means the United States of Anierica, United States Department
of Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the
Series 2008 Bonds.

ICI2S39~7.l)
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“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenue” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as

hereinaffr ck’fined, and for the furnishing by the Issuer of miscellaneous service.

~ezein,” ‘hereto” and sITniI2r words shall refer to this entire Bond Legislation.

“dependent Certified Public Accountants” gn~ans any certified public
acc~~ ~r ~t of certified public acconnthnts that shall at any time hereafter be retained

~y th~ ~ ~‘-

~pare an independent annual or special audit of the accounts of the System
~r a~,; r purpose except keeping the accounts of the System in the normal operation
.! hti~L;”~ .~ ~~J~5~iI’S.

tier” means The City of St. Marys, a municipal corporation and political
State ofWest Virginia, in Pleasants County, West Virginin, and, unless the
licates otherwise, includes the Governing Body of the Issuer.

‘Letter of Conditions” means, collectively, the Letter of Conditions of the

Governm&~ dated July 31, 2006, the amended LetterofConditions ofthe Governmentdated

March 18, 2008, and all ta thereto.

“May&’ means the Mayor of the Issuer.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing administrative, engineering, legal, auditing and insurance expenses, other

than those capitalized as part of the Costs, fiscal agents, the Depository Bank and the

Registrar (all as hereinafter defined), other than those capitalized as part of the Costs,

payments to pension or retirement funds taxes and such otherreasonable operating costs and

expenses as should normally and regularly be included under generally accepted accounting
principles; provided, that “Operating Expenses” does not include payments onaccount of the

principal of or redemption preuiiwn, if any, or interest on the Bonds, charges for

depreciation, losses from the sale or other disposition of, or from any decrease in the value

(C12559U1.U
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of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except

(i) any Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the

payment of which moneys, equal to its principal amount and redemption premium, if

applicab1e~ with interest to the date of maturity or redemption shall be in ~ust hereunder, and

setasidcforsuchpayment(whetheruponorpncrtomaturity);(iii)anyBonddeernedtohave.
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action

by a specified percentage of Registered Owners of any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2003 A Bonds and the Series 2006 A Bonds.

“Prior Ordinances” means, collectively, the ordinances of the Issuer authorizing
the issuance of the Prior Bonds.

“Projectr’ means the Project as described in Section 1.02B hereof and ExhibitA

hereto.

“PSC” means the Public Service Commission of West Virguua and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders ofthe PSC, granting
the Issuer a certificate ofconvenience and necessity to acquire and construct the Project and

approving the financing for the Project.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Gov~ument Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

{C1235907.I)
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(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidencer~ by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity ofsaid time accounts
or must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (c) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations

which are members ofFDIC or with government bond dealers recogrii7M as primary dealers

by the Federal Reserve Bank of New York~ provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereof is always at Least equal to the principal amount of said repurchase agreements,
and provided further that the ownerof such repurchase agre~rn~it shall have a prior perfected
security interest in the collateral therefor must have (or its agent must have) possession of
such collateral; and such collateral must be free of all ctaim~ by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of

West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is exempt from gross income for federal income tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

fCI2559aP.I)
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“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect to

an outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

— “Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Prior Bonds and the Series 2008 Bonds.

“Reserve Requirements” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the PliorOrdinances and

continued hereby.

“Series 1996 B Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued in the

original principal amount of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original
principal amount of $554,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2003 A (West Virginia Water Development
Authority), dated October 22, 2003, issued in the original principal amount of $425,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated

July 10, 2006, issued in the OriginRi principal amount of $1,581,250.

“Series 2008 Bonds” means collectively, the Series 2008 A Bonds and the

Series 2008 B Bonds.

~CI2359O7J)
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“Series 2008 Bonds Consiniction Trust Fund” means the Series 2008 Bonds

Construction Trust Fund established by Section 5.01 hereby.

“Series 2008 A Bonds” means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture), of the

Issuer, authorized by this Bond Legislation.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest whidi will become due on the

Series 2008 A Bonds in the then curTent or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds Sinking
Fund created by Section 5.02 hereof.

“Series 2008 B Bonds” means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), of the

Issuer, authorized by this Bond Legislation.

“Series 2008 B Bonds Reserve Account” means the Series 2008 B Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2008 B Bonds in the then current or any succeeding year.

“Series 2008 B Bonds Sinking Fund” means the Series 2008 B Bonds Sinking
Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective SinkingFunds created far

the Prior Bonds and the Series 2008 Bonds.

“State” means the State of West Virginin~

“Supplcincnt~l Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Ordinance and, when preceded by the article “the~”
refers specifically to the supplem~nta1 resolution authorizing the sale of the Series 2008

Bonds; provided, that any matter intended by this Ordinance to be included in the

(C 12339U7. I)
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Supplemental Resolution with respect to the Series 2008 Bonds, and not so included may be

included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside andheldforthe payment ofor security for the Bonds or any other

obligations of the Issuer, includin& without limitation, the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement Fund.

“System” means the complete public combined waterworks and sewerage

system of the Issuer, as presently existing in its entirety or any integral part thereof, and shall

include the Project and any and all extensions, additions, betterments and uup~ovements
thereto hereafter acquired or constructed for the System from any soutves whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers ofthe System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.

Words importing singular number shall include the plural number in each case and vice

versa words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.

(C1255907.I)
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ARTICLE U

AUTHORiZATiON OFACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisitionand Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $5,349,000, in accordance with the plans and specifications
whthhavebeenpreparedbytheConsultingEngineers,heretoforefiledintheofficcofthe
Governing Body and approved by the Government and the Issuer. The proceeds of the

Series 2008 Bonds shall be applied as provided in Ailicle VI hereof. The Issuez has received

bids and will enter into contracts for the acquisition and construction of the Project, in an

amount and otherwise compatible with the financing plan submitted to the Government.

IC12559W. I)
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE

OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying a

portion of the costs of the Project and paying the costs of issuance of the Series 2008 Bonds

and related costs, there shall be andhereby are authorized to be issued negotiable Series 2008

Bonds of the Issuer. The Series 2008 Bonds shall be issued in two series, each as a single
bond, designated respectively as “Combined Waterworks and Sewerage System Revenue

Bonds, Series 2008 A (United States Department ofAgriculture),” in the aggregate principal
amount of not more than $5,000,000, and the “Combined Waterworks and Sewerage System
Revenue Bonds, Series 2008 B (United States Department of Agriculture),” in the aggregate

principal amount of $1,034,000, and shall have such terms as are set forth hereinafter or in

the Supplemental Resolution.

Section 3.02. Terms ofBonds The Series 2008 Bonds shall be issued in such

principal amounts; shall bear interest at such rate or rates, not exceeding the legal maximum

rate, payable monthly on such dates shall mature on such tlntes and in such amounts; and

shall be redeemable, in whole or in part~ all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Series 2008 Bonds.

The Series 2008 Bonds shall be subject to prepayment of scheduled monthly
inst~I1ment’ or any portion tha~of. at the option of the Issuer, shall be payable as provided
in the respective Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Ordinance, as shall be set forth in the Supplemental Resolution and

such Bond fimn.

Section 3.03. Execution ofBonds The Series 2008 Bonds shall be executed

in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more of the officers who

shall have signed or sealed the Series 2008 Bonds shall cease to be such officer of the Issuer

before the Series 2008 Bonds so signed and sealed have been actually sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as

if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2008 Bonds may be signed and sealed on behalfof the Issuer by such person as at the

actual time ofthe execution of such Bonds shall hold the proper office in the Issuer, although
at the date of the authorization of such Bonds such person may not have held such office or

may not have been so authorized.

1C1253907.I I
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Section 3.04. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2008 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner, in

accepting the Series 2008 Bonds shall be conclusively deemed to have agreed that such

Bonds shall be andhave all of the qualities and incidents ofnegotiable instnnnents under the

Uniform Commercial Code of the State of West Virginia, and each successive Registered
Owner shall further be conclusively deemed to have agreed that said Bonds shall be

incontestable in the hands of a boni fi~ registered owner for value.

So long as the Series 2008 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and nl2infain books for the regisiration and transfer of

such Bonds.

The registered Series 2008 Bonds shall be transferable only upon the books of

the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly
authorized attorney.

The Bond Registrar shall accept the Series 2008.Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (includingjoint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the seulor and

beneficiaries of each trust and the federal employer identification number and date of each

mist and the name of the trustee of each trust andlor such other identifying number and

information as may be required by law. The Series 2008 Bonds shall initially be fully
registered as to both principal and interest in the nair~ of the United States of America. So

long as the Series 2008 Bonds shall be registered in the name of the United States of

America, the address of the United States of America for registration purposes shall be

National Finance Office~ 1520 Market Street, St IAuis, Missouri 63103, or such other

address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05 Bonds Mutilatçd. Destroy~ $oleq orJ.~st In case any Series

2008 Bond shall become muñl~t~d or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue~ and the Bond Registrar shall, if so advised by the Issuer, authendcate~

register and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mntik.tFd Bond,

upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the

1C1233907i)
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Bond des~yed, stolen or lost, and upon the Registered Owner’s furnishing satisfactory
indemnity andcomplying with such other reasonable regulations and conditions as the Issuer

may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All

Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the

Issuer. If any such Bond shall have ‘natured or be about to mature~ instead of issuing a

substitute Bond, the Issuer may pay the same~ upon being indemnified as aforesaid, and if

such Bond be lost, stolen or des~yed, without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2008

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the System as herein provided. No Registered Owner
of the Series 2008 A Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2008 A Bonds or the interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 Bonds shall be

secured by a first lien on the Net Revenues derived from the System, on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds and

the Series 2008 Bonds and to make the payments lain all funds and accounts and all other

payments provided for in the Bond Legislation, are hereby irrevocably pledged to such

payments as the same become due.

Section 3.08. Form of Bonds The text of the Series 2008 Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof~

(C1233907.I)
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FORM OF SERIES 2008 A BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMEN1’ OF AGRICULTURE)

No. AR-i $______

FOR VALUERECELVED,onthis dayof i008,THE

CiTY OF ST. MARYS, a municipal corporation and political subdivision of the State of

West Virginia in Pleasants County of said State (the “Issuer”), promises to pay to the orderof

the UNLTW STATES OF AMERICA (the “Government”), at its National Finance Offlcej

1520 Market S~ct, St. Louis, Missouri 63103, or at such other place as the Goveamnentmay

hereafter designate in writing, and in the mann~ provided below, the principal sum of

DOLLARS

___________), or such lesser amount as is set forth on the Record of Advances

~itt~hed hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of % per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates Monthly installments of interest only on the amounts

advanced hàeunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day ofeach month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $
. except that the final

installment shall be paid at the end of 40 years from the date of this Bond in the sum of the

unpaid principal and interest due on the date thereof and except that prepayment~ may be

made as provided below. This consideration shall support any agreement modifying the

foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Goverflment and interest shall accree on the amount of each advance from its actual date as

shown on the Record of Advances 2tt~hed hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principaL

1C12559W.II
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Prepayments of scheduled installments, or any portion thereof, may be made at

any time at cheoptionof the Issuer. Extrapayments,asdefinedintheregulationsofthe
Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms ofany

security or other instrwnent executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. The Issuerhas granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized purposes..

This Bond is issued (I) to pay a portion of the costs of acquisition and

consuuction of certain improvements and extensions to the existing combined public waxer
and sewer facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of

this Bond and related costs. The existing combined public water and sewer facilities of the

Issuer, the Project and any further improvements and extensions thereto are herein called the

“System.” This Bond is issued ui~ the authority of and in full compliance with the

Constitution and statutes of the State of West Virgu~i~, including particularly Chapter 18,
Article 20 of the Code of West Virgini~ 1931, as amended (the “Act”), a Bond Ordinance

duly enacted by the Issuer on_____________ 2008, and a Supplemental Ordinance duly
adopted by the Issuer on .

2008 (collectively, the “Ordinance”), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance of

additional bonds undà certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for this Bond nnd~ the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO UENS, PLEDGE AND

SOURCEOFAND SECURITY FORPAYMENT, AND INALL RESPECrS,WITHTHE

ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A

(WEST VIRGINIA WATER DEVELOPMENT AUTHORiTY), DATED OCTOBER 22,
2003, ISSUED INTHEORIGINALPRINCIPALAMOUNTOF $425,000; (4) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
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SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10,

2006, ISSUED IN. THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250

(COLLECTIVELY, THE ‘PRIOR BONDS”); AND (5) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED

.
2008, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2008 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
/ ~fined in the Ordinance) to be derived from the System, on a parity with the pledge of

i~evenues in favor of the registered owners of the Prior Bonds and the Series 2008 B

Bonds, and from moneys in the reserve account ereated under the Ordinance for this Bond

(the “Series 2008 A Bonds Reserve Account~’) and unexpended proceeds of this Bond. Such

“et Revenues shall be sufficient to pay the principal of and interest on all bonds which may

suedpursuanttotheActandshallbesetasideasaspecialfundherebypledgedforsuch
~:se. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Series 2008 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Ordinance, the Issuer has covenanted and agreed to

establish and maintainjust and equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficicnt~ together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintcm~c of the

System, and to leave a balance each year equal to at least 115% of the maximum amount

required in any year for payment of principal of and interest on this Bond and all other

obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds and the Series 2008 B Bonds; provided however, that so long as

there exists in the Series 2008 A Bonds Reserve Accou* an amountequal to the maximum

amount of principal and interest which will become due on this Bond in any year, and in the

respective reserve accounts for any otherobligations outstanding on a parity with this Bond,

including the Prior Bonds, an amount equal to the requirement thcre~. such percentage may
be reduced to 110%. The Issuer has entered into certain further coven~nt~ with the

Registered Owner of this Bond for the terms of which reference is mnde to the Ordinance.

Remedies provided the Registered Owner of this Bond aie exclusively as provided in the

Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Ordinance, this Bond is

transferable, as provided in the Ordinance, only upon the books ofthe Reconlerof the Issuer,

as registrar (the ‘~Registrai”), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owneror by its attorney or legal representative duly authorized
in writing, upon surrender of this Bond, together with a written instrument of transfer

(cI~59Q7.I
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satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal

representative duly authorized in writing.

Subject to the registration requirements in the Ordinance, this Bond, under the

provision of the Act, is and has all the qualifies and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof as described in the Ordinance, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for such purposes
and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Depaxtment of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with

the express provisions hereof.

(CI2559~fl.I)
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IT IS HEREBY CERTWIED, RECImU AND DECLARED that all acts,

conditions and things required to exist~ happen and be performed precedent to and at the

issuance of this Bond do cxist~ have happened and have been perfonned in due time, form

and man~ as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit presczibed by the Constitution or statutes

of the State of West Virginia and that a sufficient ammtofthe Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Ordinance, Ordinances and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

(C1233907J)
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IN WITNESS WHEREOF, THE CITYOF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

Mayor

SEALI

AUEST:

Recorder

(C I2559~7. I)

21



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4)$ (22)$

(5)$ (23)$

(6) $ (24) $

(7)$ (25)$

(8)$ (26)S

(9)$ (27)$

(10)$ (28)$

(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

$

TOTAL

IC12559O7iI
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

____________________________the within Bond and does hereby

irrevocably constitute and appoint . Attorney to transfer said Bond on the

books kept for registration thereof with full power of substitution in the p~mises.

Date&
. —.

In the presence of

(CI253~O7II
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FORM OF SERIES 2008 B BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-i $_____

FOR VALUERECEiVED, on this day of .2008, THE

CITY OF ST. MARYS, a municipal corporation and political subdivision of the State of

West Virginia in Pleasants County of said State (the “Issue?’), promises to pay to the órderof

the NIbD STATES OFAMERICA (the “Government’), at its National Finance Office,

1520 Market Street, St. Louis, Missouri 63103, or at such other place as the (3overnment may
hereafter designate in writing, and in the manner provided below, the principal sum of

DOLLARS

($ ~, or such lesser amount as is set forth on the Record of Advances

attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of % per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day ofeach month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $
. except that the final

inst2llment shall be paid at the end of 40 years from the date of this Bond in the sum of the

unpaid principal and interest due on the date thereof and except that prepayments may be

made as provided below. This consideration shall support any agxecm~1t modifying the

foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of Loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principaL

(CI2359~7.I I
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Prepayrnents of scheduled installments, cc any portion thereof, may be made at

any time at the option of the Issuer. Ex~a payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any

security or other ins~ument executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the snm~ rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government The Issuer has granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized pwposes.

This Bond is issued (i) tø pay apoition of the costs of acquisition and

construction of certain improvements and extensions to the existing combined public water
and sewer facilities of the Issuer (the “Project!’); and (ii) to pay certain costs of issuance of

this Bond and related costs. The existing combined public water and sewer facilities of the

Issuer, the Project and any further improvements and extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virgini*, including particularly Chapter 18,
Article 20 of the Code of West Virginia, 1931, as amended (the “Act!’), a Bond Ordinance

duly enacted by the Issuer on
. 2008, and a Supplemental Ordinance duly

adopted by the Issuer on
.
2008 (collectively, the “Ordinance”), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for this Bond under the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECF TO LIENS, PLEDGE AND
SOURCEOFAND SECURiTY FORPAYMENT, AND INALLRESPECTS, WITHTHE
ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED INTHEORIGINAL
PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS. SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED OCTOBER 22,
2003, ISSUED INThEORIGINALPRINCIPALAMOUNTOF $425,00ft, (4) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
(C1235907.I)
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SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10,

2006, ISSUED IN THE ORIGiNAL PRINCiPAL AMOUNT OF $1,581,250

(COLLECTIVELY, THE “PRIOR BONDS”); AND (5) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNItED STATES

DEPARTMENT OF AGRICULTURE), DATED
. 2008, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2008 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Ordinance) to be derived from the System, on a parity with the pledge of
Net Revenues in favor of the registered owners of the Prior Bonds and the Series 2008 A

Bonds, and from moneys in the reserve account created under the Ordinance for this Bond

(the “Series 2008 B Bonds Reserve Account”) and unexpended proceeds ofthis Bond. Such

Net Revenues shall be sufficient to pay the principal ofand interest on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutoly provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Series 2008 8 Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Ordinance~ the Issuer has covenanted and agreed to

establish and insint~in just and equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient~ together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 115% of the maximum amount.

required in any year for payment of principal of and interest on this Bond and all other

obligations secum dbyalienonorpayable fromsuchrevenues ona paritywith this Bond,

including the Prior Bonds and the Series 2008 A Bonds; provided however, that so long as

there exists in the Series 2008 A Bonds Reserve Account~ an amount equal to the maximum

amount of principal and interest which will become due on this Bond in any year, and in the

respective reserve accounts for any other obligations outstanding on a parity with this Bond,

including the Prior Bonds, anamountequal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the

Registered Owner of this Bond for the terms of which reference is made to the Ordinance.

Remedies provided the Registered Owner of this Bond are exclusively as provided in the

Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Ordinance, this Bond is

transferable, as provided in the Ordinance, only upon the books ofthe Reconlerof the Issuer,

as registrar (the “Registraf), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owneror by its attorney or legal representative duly authorized
in writing, upon surrender of this Bond, together with a written insmnnent of transfer

(C 1255907.1)
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satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal

representative duly authorized in writing~

Subject to the registration requirements in the Ordinance, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof as described in the Ordinance, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevRiling

private and cooperative rates and terms in or near its community for loans for such purposes

and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will! at the Government’s request
apply for and accept such loan in sufficient amount to repay the Government

In accordance with the reqwzeincnts of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wet1nnd~ to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with
the express provisions hereof.

(C)253907.))
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IT IS HEREBY CERTIfiED, RECITED AND DECLARED that all acts,

conditions and things required to exist~ happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
hasbeenpledgedtoandwillbesetaside into saidspecialfundbythelssuerfortheprompt
payment of the principal of and interest on this Bond.

All provisions of the Ordinance, Ordinances and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

(C12559a7.I)
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IN WITNESS WHEREOF, THECITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

Mayor

(SEALI

ATFEST:

Recorder

(C1235901.I)
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RECORD OF ADVANCES

AMOUNT. DATE AMOUNT DATE

(31) $ (55) $

(38)$ (56)$

(39) $ (57) $

(40)3 (58)3

(41)3 (59)3

(42) $ (60) $

(43)3 (61)3

(44) $ (62) $

(45) $ (63) $

(46)$ (64)3

(47) $ (65) $

(48)3 (66)3

(49) $ (67) $

(50) $ (68) $

(51)3 (69)3

(52) $ (70) $

(53)3 (71)$

(54) $ (72) $

$

TOTAL
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

______________________________the within Bond and does hereby
irrevocably constitute and appoint . Attorney to transfer said Bond on the

books kept for registration thereof with full power of substitution in the premises,

Dated
_______

In the presence of:

1C1235907. I)
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Section 3.09. Sale of Bonds The Series 2008 Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letterof Conditioni are specifically
incorporated in this Ordinance~

jCI2~sgO7.I)

32



ARTICLE N

LRESERVEDJ
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPUCATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with (or continued if previously
created by the Prior Ordinances) and shall be held by the Depository Bank, separate and apart

from all other funds or accowits of the Depository Bank or the Iuuer and from each other:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Renewal and Replacement Fund (created by the Prior Ordinances); and

(3) Series 2008 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or the

Issuer and from each other:

(1) Series 2008 A Bonds Reserve Account; and

(2) Series 2008 B Bonds Reserve Account

Sectiort5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be deposited

upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust

fund for the purposes provided in the Prior Ordinances and in this Bond Legislation and shall

be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner provided in the Prior Ordinances and in this

Bond Legislation. All revenues at any time on deposit in the RevenueFund shall be disposed
of only in the following man~r and order of priority~

(1) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously (i) remit to the Commission for deposit in the Sinking

1C1233907.I
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Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

interest on the Prior Bonds; (ii) conunencing on the day which is 30 days following the date

of delivery of the Series 2008 A Bonds and continuing on the ‘corresponding day of each

month, remit to the National Finance Office for deposit in the Series 2008 A Bonds Sinking
Fund hereby established at the National Finance Office, the amountof interest set forth in the

Series 2008 A Bonds; and (iii) commencing on the day which is 30 days following the date

of delivery of the Series 2008 0 Bonds and continuing on the corresponding day of each

month, remit to the National Finance Office for deposit in the Series 200* B Bonds Sinking
Fundhereby established at the National Finance Office, the amount of interest set forth in the

Series 2008 B Bonds.

(3) The Issuer shall next, on the first day of each month, u~ansfer from the

Revenue Fund and simultaneously (1) remit to the Commission for deposit in the Sinking
Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

principal of the Prior Bonds; (ii) commencing on the day which is 24 months following the

date ofdelivery of the Series 2008 A Bonds andcontimnng on the conespondingdayofeach
month, remit to the National Finance Office for deposit in the Series 2008 A Bonds Sinking
Fund, the amount of principal set forth in the Series 2008 A Bonds; and (iii) commencing on
the day which is 24 months following the date of delivery of the Series 2008 B Bonds and

continuing on the corresponding dayofeach month, remit to the National Fmm~e Office for

deposit in the Series 2008 B Bonds Sinking Fundhereby established at the National Finance

Office, the amount of interest set forth in the Series 2008 B Bonds.

(4) The Issuer shall next, on the first day of each month, Uansfer from the

Revenue Fund and simultaneously (i) remit to the Conunission for deposit in the Reserve

Accounts for the Prior Bonds, the amount required by the Prior Ordinances to be deposited
therein; (ii) commencing on the day which is 24 months following the date of delivery of the
Series 2008 A Bonds and continuing on the corresponding day of each moflth, remit to the

Commission for deposit in the Series 2008 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2008 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2008 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an amount

equal to the Series 2008 A Bonds Reserve Requirement; and (lii) commencing on the day
whish is 24 months following the date of delivery of the Series 2008 B Bonds and continuing
on the corresponding day of each month, remit to the Commission for deposit in the Series

2008 B Bonds Reserve Account, an amount equal to l/12(YA of the Series 2008 B Bonds

Reserve Requirement, provided that, no further payments shall be made into the Series 2008

ICI2SSQO7.I I
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Bonds Reserve Account when there shall have been deposited therein, an amount equal to the

Series 2008 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amountequal to 2 1t2% ofthe Gross Revenues each month (as previously set forth

in the Prior Ordinances and not in addition thereto), exclusive of any payments for account of

any Reserve Account. AU funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article ~llI hereof. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2008 A Bonds SinkingFund and the Series 2008 B Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest on the

Series 2008 A Bonds and the Series 2008 B Bonds, respectively, as the same shall become

due. Moneys in the Senes 2008 A Bonds Reserve Account and the Series 2008 B Bonds

Reserve Account shall be used only for the purpose ofpaying principal ofand interest on the

Series 2008 A Bonds and the Series 2008 B Bonds, respectively, as the sa’n~ shall come due,
when other moneys in the Sinking Funds are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds Sinking Fund,
Series 2008 A Bonds Reserve Account, the Series 2008 B Bonds Sinking Fund and the Series

2008 B Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts ShRil during construction of the Project, be

deposited in the Series 2008 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first

to the next ensuing interest payment due, if any, on the Series 2008 Bonds and then to the

next ensuing principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account and the

Series 2008 B Bonds Reserve Account which result in a reduction in the b2lance therein to

below the respective Reserve Requirement shall be subsequently restored from the first Net
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Revenues available after all required payments have been made in full an the order set forth

above.

As and when additional Bonds ranking on a parity with the Series 2008 Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such additional panty Bonds and accomplish retirement

thereof at maturity and to accumulate a balance in the respective reserve accounts in an

amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2008 A Bonds Sinking Fund or the Series 2008 A Bonds Reserve Account or the

Series2008 B BondsSinkingFundortheSenes2008 B BondsReserveAccountwhenthe

aggiegate amount of funds therein arc at least equal to the aggregate principal amount of the

Series 2008 A Bonds or the Series 20088 Bonds, respectively, then Outstnnding and all

interest to accrue until the maturity thereof.

Interest, principal or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity basis and pro rats with respect to the Prior Bonds and Series 2008

Bonds, in accordance with the respective principal amounts then Outstanding~

The Commission is hereby designated as the fiscal agent forthe adininis~tion

of the Series 2008 A Bonds Reserve Account and the Series 2008 B Bonds Reserve Account

created hereunder, and all amounts required for such accounts shall be remitted to the

Commission (mm the Revenue Fund by the Issuer at the times provided herein. If required
by the Government at anytime, the Issuer shall make the necessary arrangements whereby

required payments into the Series 2008 A Bonds Reserve Account and the Series 2008 B

Bonds Reserve Account shall be automatically debited from the Revenue Fund and

electronically transferred to the Government and the Commission on the tk~tes required
hereunder.

Moneys in the Series 2008 A Bonds Reserve Account and the Series 2008 B

Bonds Reserve Account shall be invested and reinvested by the Connnission in accordance

with Section 8.01 hereof.

The Series 2008 A Bonds Reserve Account and the Series 2008 B Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2008 Bonds, respectively, under the conditions and restrictions set foiih

herein.
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B. Whenever all of the required and provided ttansfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by the Act~ such excess shall be considered as surplus revenues (the “Surplus
Revenues’~. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuershallonthefirstdayofeachmonth(if the flrstdayis nota
business day, then the first business day of each month) deposit with the Commission the

required reserve account payments and all such payments shall be remitted to the

Commission with appropHate instructions as to the custody, use and application thereof

consistent with the provisions of this Bond Legislation. All remittances made by the Issuer to

the Commission shall clearly identify the fund or account into which each amount is to be

de~et

D. The moneys in excess ofthe maximum amounts insured byFDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Lnvesun~nt~ as shall be eligible as security for deposits of
state and municipal funds under the laws of the State~

E. Ifon anymonthly payment date the revenues aie insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided. however that the priority of curing deficiencies in the funds and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder.

F. The Gross Revenues of the System shall only be used for purposes of

the System.

1C1255907.I)

38



ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proce~ All moneys received from time to

time from the sale of the Series 2008 Bonds shall be deposited in the Series 2008 Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2008 Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund The

Series 2008 Bonds Construction Trust Fund shall be kept separate and apart from all other

funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for the

payment of the costs of the Project and purposes incidental thereto, including payment of any
borrowings by the Issuer made for the purpose of temporarily financing a portionof the costs
of the Project and payment of interest on the Series 2008 Bonds prior to and during
construction and for a period up to six months after completion of construction and for no

other purposes whatsoever. If approvedby the Govemment, the moneys in said fund shall be

secured at all times by Government Obligations having a fair market value at least equal to

the balance in said fund in excess of the amount insured by the FDIC. If for any reason the

amounts on deposit in the Series 2008 Bonds Construction TrustFund are not necessary for,
or are not applied to, such purposes, then such unapplied amounts shall be deposited by the

Issuer as determined by the rules and regulations ofthe Government. All such proceeds shall

constitute a trust fund for such purposes, and there is hereby created a lien upon such

moneys, until so applied, in favor of the Registered Owners of the Series 2008 Bonds.

Expenditures or disbursements from the Series 2008 Bonds Construction Trust

Fund shall be made only after such expenditures or disbursements have been approved in

writing by the Governing Body, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment of

the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VU

ADDITIONAL COVENANTS OFTHE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court ofcompetentjurisdiction by any
Registered Owner of the Series 2008 Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Registered Owner of the Series 2008 Bonds as hereinafter provided in this Article VU. All

such covenants, agreements and provisions shall be irrevocab1e~ except as providedherein, as

long as any of the Series 2008 Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02 Bo!ldl np%~ j~e Ipdcj7tc(~ncsu~t the Issuer. The Series 2008

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2008 Bonds shall ever have the right to compel the exercise ofthe taxing powerofthe
Issuer to pay the Series 2008 Bonds or the interest thereon.

Section 7.03. Bonds Secured byPledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 Bonds shall be

securedbyaflrstlienontheNetRevemderivedfromtheSystem~ onaparitywiththelien
on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds and

the Series 2008 Bonds and to make the payments into all funds and accounts and all other

payments provided for in the Bond Legislation, are hereby irrevocably pledged, in the

matm~ provided herein, to such payments as they become due, and for the other purposes

provided in the Bond Legislation.

Section 7.04. Rates and Charges The Issuer has obtained any and all

approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Letter of Conditions. The initial schedule ofrazes and charges for she

services and facilities of the System shall be as set forth in the sewer rate ordinance of the

Issuer enacted on March 18,2008, and the water raze ordinance of the Issuer enacted March

18,2008, which rates are incorporated herein by reference as a part hereof.

1C12S5907.Il

40



So long as the Series 2008 Bonds arc outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessai~y to provide funds sufficient to produce the required sums set forth in

the Bond Legislation. In the event the schedule of rates and charges initially established for

the System in connection with the Series 2008 Bonds shall prove to be insufficient to produce
the required sums set forth in this Bond, the Issuerhereby coven~nta and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges and take all such actions neceisaty to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement

Section 7.05 S~~e o~ihe System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or

any part thereof, except as provided in the Prior Ordinances. Additionally, so long as the

Series 2008 Bonds are outstanding and except as otherwise required by law or with the

written consent of the Government~ the System may not be sold, mortgaged, leased or

otherwise disposed of. except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds fi~many such sale, mortgage, lease or other

disposition of the System shRll with respect to the Series 2008 Bonds, imm~di~t~ly be

remitted to the Government for deposit in the Series 2008 Bonds SinkingFund and the Issuer

shall direct the Government to apply such proceeds to the payment of principal of and

interest, if any, on the Series 2008 Bonds. Any balance remaining after the payment of the

Series 2008 Bonds and the interest, if any, thereon shall be remitted to the Issuer by the

Government unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longernecessary, useful or
profitable in the operation thereof and may then provide for the sale of such property The

proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the

amount to be received from such sale, lease or other disposition of said property, together
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with all other amounts received dining the same Fiscal Year for such sales, leases or other

dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine, upon consultation with the Consulting Engineers, that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such

sale, lease or other disposition of such property in accordance with the laws of the State. The

proceeds derived from any such sale, lease or other disposition ofsuch property, aggregating
during such Fiscal Year in excess of $10,000 and not in excess of $30,000, shall, with the

written consent of the Govenunent, be remitted by the Issuer to the Government and shall be

applied only to the purchase or redemption of Bonds of the last maturities then Outstanding
at prices not greater than the applicable redemption price of such Bonds. Such payment of

such proceeds into the Sinking Funds or the Renewal aixi ReplacementFund shall not reduce

the amounts required to be paid into said funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding.
without the prior approval and consent in writing of the RegisteredOwners of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Registered Owners of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided form Section 7.07 hereof, the

Issuer shall not issuC any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2008 Bonds. All obligations issued by the Issuer after the
issuance of the Series 2008 Bonds and payable from the revenues ofthe System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source ofand security for paymentfrom such rev~mes and
in all other respects, to the Series 2008 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts

established by this Bond Legislation have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
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over orbeing ona parity with the lien of the Seiies200S Bonds, andthe interest~ if any,

thereon, upon any of the income and revenues of the System pledged for payment of the

Series 2008 Bonds and the interest thereon in this Bond Legislation, or upon the System or

any part thereof.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be

applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall

be issued after the issuance of the Series 2008 Bonds pursuant to this Bond Legislation,
except under the conditions and in the mam~ provided herein and with the prior written

consent of the Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2008 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of design, acquisition or cons~uction of additions, extensions, improvements or

betterments to the System or refunding any Bonds outstanding, or both such purposes.

So long as the Series 2008 Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the

Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be

issued shall be at least 120% of the average annual debt service requirements on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or medifled by the written consent of

the Registered Owners of the Series 2008 Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series

2008 Bonds are no longer Outstanding, the following parity requirement shall be met
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AslongasthcPriorBondsareOutstanding,noPantyBondsshallbeissuedat
any time, however, unless and until there has been procured and filed with the Recorder a

written statement by the Independent Certified Public Accountants, reciting the conclusion

that the Net Revenues actually derived, subject to the adjustments hereinafter provided for,
from the System during any 12 consecutive months within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average

increased annual Net Revenues to be received in each of the 3 succeeding years after the

completion of the improvements to be financed by such Parity Bonds, if any, shall be not less

than 115% of the maximum debt service in any succeeding year on the following;

(1) The Bonds then Outsranding

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The estimated average increased annual Net Revenues to be received in each

of the 3 succeeding yeara, as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates enacted by the

Issuer, the time for appeal of which shall have expired (without successful appeal) prior to

the date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Independent Certified Public Accountants, which shall be filed in the office

of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive

month period hereinabove refened to may be adjusted by adding to such Net Revenues such

additional NetRevenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System enacted by the Issuer, the time for appeal of which shall have expired (without
successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security ofthe Registered Owners of the Series 2008 Bonds and the Registered Owners
of any Parity Bonds subsequently issued from time to timne within the limitations of and in

compliance with this section and the Prior Ordinances. Ali such Bonds, regardless of the
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time or times of their issuance~ shall rank equally with respect to their lien on the Net

Revenues of the System, and their source of and secunty for payment from the Net Revenues,

without preference of any Bond over any other. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Bond Legislation

required for and on account of such Parity Bonds, in addition to the payments required for

Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues ofthe System is subject to
the prior and superior lien of the Series 2008 Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues of the System, or any part thereof,

which rank prior to or, except in the manner and under the conditions provided in this

section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2008 Bonds.

No Parity Bonds shall be issued at any time, however~ unless all of the

payments into the respective funds and accounts provided for in this Bond Legislation and
the Prior Ordinances with respect to the Bonds then Outstanding, and any other payments

provided for in this Bond Legislation and the Prior Ordinances, shall have been made in full

as required to the date of delivery of the Parity Bonds, and the Issuer then be in full

compliance with all the covenants, agreements and terms of this Bond Legislation and the

Prior Ordinances and evely ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments and compliance.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and instilling the Project The Issuer shall permit the Government, or their

agents and representatives, to inspect all books, documents, papers and records relating to the

Project and the System at all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Government such documents and infonnation as they may

reasonably require in connection with the acquisition, cons~~uction and installation of the

Project, the operation and of the System and the adminis~ation of the loan or

any grants or other sources of financing for the Project.

The Issuer shall permit the Government, or its agents and representatives, to

inspect all records pertaining to the operation and maintenance of the System at all

reasonable times following completion of construction of the Project andcomnI~ement of
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operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Series 2008 Bonds issued pursuant to this BondLegislation shall have the right
at all reasonable times to inspect the System and all pails thereof and all records, accounts

and data of the Issuer relpting thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issues. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and

institute the maimer by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Government, or any other original purchaser of
the Series 2008 Bonds, and shall mail in each year to any Registered Owner of the

Series 2008 Bonds requesting the samo, an niinnai report containing the following:

(A) A statementofGross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountanta (in

compliance with the applicable 0MB Circular, or any successor thereto, and the Single Audit

Act, or any successor thereto, to the extent legally required), and shall mail upon request, and

make available generally, the report of the Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2008 Bonds and shall submit said

report to the Government, or any other Original purchaser of the Series 2008 Bonds. Such
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audit report submitted to the Government shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and

the audited financial statements shall include a statement that notes whether the revenues of

the System are adequate to meet the Issu&s Operating Expenses and debt service and reserve

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and remain the

property of the Issuer.

The Issuer shall permit the Government, or their agents and representatives, to

enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of consMiction and commencement of operation of the Project, the

Issuer shall also provide the Government, or its agents and representatives, with access to the

System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2008 Bonds, equitable
rates or charges for the use ofand service renderedby the Systemhave been established all in

the maimer and form required by law, and copies of the rates and charges so established will

be continuously on file with the Recorder, which copies will be open to inspection by all

interested parties. The schedule ofrates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed paym~nt~ into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby cov~ants and agrees that the schedule

of rates orcharges from time to time in effect shall be sufficient, together with otherrevenues
oftheSystemn(i)toprovideforallOperatingExpensesoftheSystemand(ii)to leavea

balance each Fiscal Year equal to at least 115% of the maximum amount required in any

succeeding Fiscal Year forpaymentofprincipal of and interest on the Series 2008 Bonds and

all other obligations secured by a lien on or payable from such revenues on a parity with the
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Series 2008 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the Reserve Requirements are on deposit in the Reserve Accounts and any

reserve accounts for obLigations on a panty with the Series 2008 Bonds, including the Prior

Bonds, are funded at least at the requirement therefor, such balance each Fiscal Year need

only equal at least 110% of the maximumamount required in any succeeding Fiscal Year for

payment of principal of and interest on the Series 2008 Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2008 Bonds,

including the Prior Bonds. In any event, subject to any requirements of law, the Issuer shall

not reduce the rates or charges for services set forth in the rate ordinance described in

Section 7.04 hereof.

Section 7.10 Q~ ng~Budge~ and Monthly Fnanc~atRenoij. The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Government within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal

Year in excess of the amounts provided therefor in such budget without a written flixling and
recommendationby a professional engineer, which finding andrecommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and reconunendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate by a professional engineer that such increased expenditures are

necessaxy for the continued operation of the System. The Issuer shall mail copies of such

annual budget and all resolutions authorizing increased expenditures for operation and

maintenance to the Govcrnmimt and to any Registered Owner of the Series 2008 Bonds,

within 30 days of adoption thereof, and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and m~iniEnance of the System at all

reasonable times to the Government and any Registered Ownerofthe Scnes 2008 Bonds, or

anyone acting for and on behalf of such Registered Owner.

Section 7.11 Engineer~ng Servjces and perating~erson~4 The Issuer shall

obtain a certificate of the Consulting Engineers, stating, amongother things, that the Project
has been or will be constructed in accordance with the approved plans, specifications and

designs as submitted to the Gov~iu.’~nt~ the Ploject is adequate for the pwposcs for which it

was designed, the fnnding plan as submitted to the Government is sufficient topsy the costs
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of acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Government and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

Section 7.12. No Competing Franchise~ To the extent legally allowab1e~ the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, flim, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
taJce all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or

authorized by the Act the rules and regulations of the PSC and other laws of the State of

West Virginia.

Whenever any fees, rates, rentals orother charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the PSC, rates, rentals and other charges, if not paid when due~
shall become a lien on the premises served by the System. The Issuer further covenants and

agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the PSC, discontinue and shut off the services of the System, to all users of

the services of the System delinquent in payment of charges for the services of the System
and will not restore such services until all delinquent charges for the services of the System.
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximumextent permitted
by law.
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Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, instmmentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instmmentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.13. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2008 Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or camera as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(A) F Lightning. Vandalism. Malicious Mischiefand ExtendedCoverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor,

and immediately upon any portion of the System now in us., on all above-ground insurable

portions of the System, including machinery and equipment housed therein, in an amount

equal to the full insurable value thereof. In the event of any damage to or destruction of any

portion of the System, the Issuer will piompdy arrange for the application of the insurance

proceeds for the repair or reconstruction of such damaged or destroyed portion. The Issuer

will itself, or will require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance to protect the interests of the Issuer during construction of the Project in the

full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury andlor death and not less

than $500,000 from claims for damage to property of others which may arise from the

operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury andlor
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death and not less than $500,000 from claims for damage to property of others which may

arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for AU Employees of the System

Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with

the Issuer, and such payment bonds will be filed with the Clerk ofThe County Commission

oftheCountyutwhichsuchworkistobeperformedpriortocoinn~ementofconsmicdon
of the Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West

Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or ofany other funds or property
of the System in an amount at least equal to the total funds hi the custody of any such person
at any one time, and initially in the amount required by the Government and to be increased

thereafter as necessary to cover the maximum amount of funds under control of that position
at any one time.

(F) Flood willbeobtainedbythelssucrifavailable;however,if
the System is located in a community which has been notified as having special flood or

mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in
the construction of the Project to furnish a performance bond and a paym~rt bond, each in an

amount equal to 100% of the contract price of the portion of the Project covered by the

particular contract as security for the faithful performance of such contiict~ The Issuer shall

verify such bonds prior to commencement of construction. The Issuer shall also require all

contractors engaged in the construction of the Project to carry such worker’s compensation
coverage for all employees working on the Project and public liability insurance, vehicular

liability insurance and property d~ninge insurance in amounts adequate for such purposes and
as is customarily caiTied with respect to works and properties similar to the Project. The

Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation
of the public health, comfort, safety, convenience and welfare ofthe inhabitants and residents

of. and the economy of, the Issuer and in order to assure the rendering harmless of sewage
and water-borne waste in~ttfT produced or arising within the territory served by the System.
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Accordingly, every owner, tenant oroccupant of any house, dwelling or building located near
the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Department of Health from such house, dwelling or building into the

System. to the extent permitted by the laws of the State and the rules and regulations of the

PSC, shall connect with and use the System and shall cease the use of all other means for the

collection, treatment and 4isposai of sewage and waste matters from such house, dwelling or

building where there is such gravity flow or transportation by such other method approved by
the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice

of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared

and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC necessary
for the acquisition and construction of the Project and the operation of the System and all

approvals for issuance of the Bonds required by State law, with all requisite appeal periods
having expired without successful appeal.

Section 7.18. Compliance with Letter ofCoiiditionsand Law The Issuer shall

perform, satisfy and comply with all the terms and conditions ofthe Letter of Conditions, this

Ordinance and the Act. The Issuer shall also comply with all applicable laws, rules and

regulations issued by the Government or other state, federal or local bodies in regard to the

acquisition and constmction of the Project and the operation, maintenance and use of the

System.

Section 7.19. Statutory Mcrtaage Lien For the further protection of the

Registered Owners of the Series 2008 Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and
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declared to be valid and binding, shall take effect immediately upon delivery of the Series

2008 Bonds and shall be on a parity with each other and the statutory mortgage lien in favor

of the Registered Owners of the Prior Bonds.

Section 1.20. Contracts The Issuer shall, si~nultaneous1y with the delivery of
the Series 2008 Bonds or immediately thereafter, enter into written contracts for the

ünmediale acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank~ or such other bank or national banking
association holding such fund or account, as the case may be, at the wntten direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the Prior Ordinances, the need for such moneys for the purposes set forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing d~eon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable at

the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or at par if such investment is held in the 1COflSOLiIIIIIFJd Fund. The

Commission shall sell and reduce to cash a sufficient amountofsuch investments whenever

the cash balance in any fund or account is insufficient to make the paym~nt~ required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank or

such other bank or national banking association, as the case may be, may make any and all

investments permitted by this section through its own investment or tmst department and
shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2008

Bonds are Outstanding.

Notwithstanding the foregoing any investments made pursuant to this

Resolution shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Defaulr with respect to the Series 2008 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on the Series 2008 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Series 2008 Bonds set forth in

this Bond Legislation, any supplemental resolution or in the Series 2008 Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government, the Depository BanL the Registar or a

Registered Owner of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

Ainerica or

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinances.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Ownerof the Series 2008 Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal ci interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the iight
to require the Issuer to perform its duties m~d~ the Act and the Bond Legislation relating
thereto, including but not limited to the m~Iring and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or

bill in equity require the Issuer to account as if it were the mistee of an express mist for the

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation of the Bond Legi~’lation with respect to the Bonds, or the rights of such Registered
Owners; provided th~A, all rights and remedies of the Registered Owners of the Series 2008

Bonds shall be on a parity with those of the Registered Owners of the Prior Bonds.
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Section 9.03. Aooointment of Receiver Any Registered Owner of the Senes

2008 Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, incIuding~ the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient ratàs and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to the Series 2008

Bonds, any Registered Owner shall in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the

System or to complete the acquisition and construction ofthe Project on behalfof the Issuer,
with the power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the paymentof the Bonds and interest and the

deposits into the funds and accounts hereby established, and to~1ysuch rates, rentals, fees,

charges or other revenues in conformity with the provisions of this Bond Legislation and the

Act

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults“the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and furtherorders and decrees as such court maydeem necessary or appropriate for the

exercise by the receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this Bond

Legislation, and the title to and ownership of said System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

~CI2S59d7.I)

57



ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Registered Owners of the Series 2008 Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, a~eements and other obligations of
the Issuer to the Registered Owners of the Series 2008 Bonds shall thereupon cease

terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Leçislation Prior to

issuance of the Series 2008 Bonds, this Ordinance may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2008 Bonds, no

material modification or amendment of this Ordinance, or of any ordinance, resolution or

order amendatory or supplemental hereto, that would materially and adversely affect the

nghts of Registered Owners of the Series 2008 Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2008 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Series 2008 Bonds or the rate of

interest thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the funds herein pledged therefor without

the consent ofthe Registered Owner thereof. No amendment or modification shall be made

that would reduce the percentage of the principal amount of the Series 2008 Bonds required
for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Leçislation Constitutes Contract The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the RegisteredOwn~of

the Series 2008 Bonds, and no change, variation or alteration ofany kind of the provisions of
the Bond Legislation shall be made in any nwm~ except as in this Bond Legi~Intiofl
provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the reni~ining provisions of this Ordinance, the Supplemental Resolution or the

Series 2008 Bonds.

Section 11.04. Headings.Etc The headings and catdilines of the articles,

sections and subsections hereof are for convenience ofreference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05 Confl~ctinR Provisjqns Reneaied PriorOT~inances, Except for

the Prior Ordinances, all ordinances, orders or resolutions andor parts thereof in conflict with

the,provisions ofthis Ordinance ate, to the extent of such conflict, herebyrepealed, provided
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in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior

Ordinances shall control (unless less restrictive), so long as the Prior Bonds are Oulst~nding.

Section 11.06. Covenant ofDue Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the enacunent of this Ordinance do exist, have happened, have been

pcrformed andhave been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the Stale of West Virginia applicable
thereto; and that the Mayor, the Recorder and members of the Governing Body were at all

times when any actions in connection with this Ordinance occurred and aie duly in office and

duly qualified for such office.

Section 11.07 Stapitorv Notiqç and Publjc He~ng~. Upon adoption hereof, an
abstract of this Ordinance in the form set forth in Exhibit A attached hereto and incorporated
herein by reference, shall be published once a week for 2 successive weeks within a period of
“r~urteen consecutive days, with at least 6 full days intervening between each publication, in

~ St Marvs Oracle a qualified newspaper published and of general circulation in The City
uE St. Marys, together with a notice stating that this Ordinance has been adopted and that the

Issuer contemplates the issuance of the Series 2008 Bonds, and that any person interested

mayappear before the Governing Body upon a date certain, not less than 10 days subsequent
to the date of the first publication of such abstract of this Ordinance and notice, and present

protests, and that a certified copy of this Ordinance is on file with the Governing Body for

review by interested persons during office hours of the Governing Body. The Governing
Body hereby determines that the abstract of this Ordinance as set forth in ExhibitA contains

sufficient information as to give notice of the cont~1ts hereof. At such hearing, all objections
and suggestions shall be heard and the Governing Body shall take such action as it shall deem

proper in the preinseL
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Section 1 L08. Effective Date This Ordinance shall take effect immediately
following public hearing hereon and final reading hereof.

passed on First Reading: September 30, 2008

Passed on Second Reading: October 7, 2008

Passed on Final Reading
Following Public Hearing October21, 2008

Mayor
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CERTIFICATION

Certified a Uue copy ofanOixlinance duly pas~ced by the Council ofTHECITY

OF ST.~ on October 7, 2008, and effective October 21, 2008.

._ed this 5~ day of November, 2008.

SEAL’

à~ Q 9h~sa
Recorder

1C12359U1.I I

62



EXHIBIT A

THE PROJEC~

The Project consists of the following:

(1) replacement of vatious water lines and sewer lines;

(2) construction ofone new water storage tank to replace an existing tank;

and

(3) construction of a second new water storage tank to supplement an

existing tank.
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EXHIBIT B

THE CITY OF ST. MARYS

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on__________

2008, the Council of The City of St. Marys (the Issuer’), adopted an ordinance which,

among other things:

1. Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project~’) to the waterworks and sewerage portions of
the Issuer’s existing public combined waterworks and sewerage system (the “System”) and
the financing of the cost, not otherwise provided, thereof through the issuance of not more

than $5,000,000 in aggregate principal amount of Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture) and not

more than $1,034,000 in aggregate principal amount ofCombined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture)
(collectively, the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bar

interest at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on
such dates mature on such dates and in such amounts and redeemable~ in whole or in part, as

prescribed in a supplemental resolution or in the Loan Agreement for the Bonds; authorized

the execution and delivery of the Loan Agreement

3. Directed the continuation of a revenue fund and the disposition of the

revenues of the System; provided for the payment ofoperating expenses and debt service on

the Bonds; directed the creation of sinking funds, reserve accounts and a renewal and

replacement fund for the Bonds; directed the creation of a bond construction trust fund and

the disbursement of Bond proceeds

4. Provided that the Bonds shall not be orconstitute an indebtedness ofthe

Issuer within the meaning ofany constitutional or statutory provision or limitation, but ~hnil

be payable solely from the Net Revenues of the System; pledged the Net Revenues of the

System to payment of the Bonds and established the rights of the registered owners of the

Bonds to the Net Revenues of the System; provided certain conditions for the issuance of

additional bonds.
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5. Provided for insurance coverage on the Project and the System,
enfon~ement of collection of rates and other charges for the System, and other covenants of

the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owners of the Bonds; and provided for the modification or amendment ofthe Ordinance upon
the terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under the

conditions set forth in the Ordinance abs~acted above. Any person interested may appear
before the Council of The City of St. Marys at a meeting on________
2008. at p.m., in the Council Chambers, City Hall, St. Marys, West Virginia, and

present protests and be heard as to whether the above-described Ordinance shall be put into

effect.

A certified copy of the Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hâurs of the City Hall.

Recorder
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THE CITY OF ST. MARYS 2.7

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2008 A AND SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

UPPLEMENTAL RESOLUTIONPROVIDING ASTOTHE

IUNCIPAL AMOUNT, DATE, MATURITY DATE,
~1TEREST RATE, PAYMENT SCHEDULE, SALE PRICE

-

~ND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

~EVENUE BONDS, SERIES 2008 A (UNITED STATES

EPARThIENT OF AGRICULTURE) AND SERIES 2008 B

JNITED STATES DEPARTMENT OF AGRICULTURE);
IJTHORIZING AND APPROVING THE SALE AND

)ELIVERY OF SUCH BONDS TO THE UNITED STATES

DEPARTMENT OF AGRICULTEJRE DESIGNATING A

DEPOSiTORYBANKANDMAKiNGOTHERPROVISIONS

AS TO THE BONDS.

WHEREAS, the Council (the “GoverningBody”) ofThe City ofSt. Marys (the
“Issuer”) has duly and officially passed a Bond Ordinance on October 7, 2008, effective

October 21, 2008 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BEITERMENTS AND IMPROVEMENTS TO THE

WATERWORKS AND SEWERAGE PORTIONS OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITYOF ST. MARYSAND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISEPROVIDED, THROUGHTHEISSUANCEBY
THE CITY OF NOT MORE THAN $5,000,000 iN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008A (UNITED STATESDEPARThIENT

~CI233$72J~
1



OF AGRICULTURE); AND NOT MORE THAN $1,034,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 B (UNiTED STATES DEPARTMENT

OF AGRICULTURE); PROVIDINGFORTHERIGHTSAND

REMEDIES OF AND SECURITY FOR ThE REGISTERED

OWNERS OF SUCHBONDS;AUThORIZINGEXECUTION

AND DELiVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCHBONDSANDADOPTiNGOTHER

PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance ofthe Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 A (United States Department
ofAgriculture) and the Water Revenue Bonds, Series 2008 B (United States Department of

Agriculture), of the Issuer, in an aggregate principal amount not to exceed $5,000,000 and

$1,034,000 (collectively, the “Bonds” or individually the “Series 2008 A Bonds” and the

“Series2008BBonds”),ali inaccordancewithChapter8,Aiticle20of the Codeof West

Virginia, 1931, as amended (the “Actr); and in the Bond Ordinance it is provided that the

exact principal amount, date, maturity date, interest rate~ payment schedule, sale price and
other terms ofthe Bonds should be established by a supplemental resolution, and that other

matters relating to theBonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the United States

Department ofAgriculture; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amount, date,
maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be

herein provided for.
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NOW, THEREFORE, BE iTRESOLVEDBYTHEGOVERNINGBODYOF

THE CITY OF ST. MARYS, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and detennined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in the St.j4~ys Oracle. 1 qualified newspaper published and
of general circulation in the Issuer, with the first publication thereofbeing not less than 10

days before the day set by the Bond Ordinance and the Notice for the public hearing at which

interested persons may appear before the Council and present protests and suggestions and
with the last publication thereofbeing prior to said date set by the Bond Ordinance and the

Notice for the public hearing, and a copy of the Affidavit of Publication reflecting such

publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours ofsuch offlcc

(C) In Council chambers, City Hail, St Marys, West Virgini; on

October21, 2008, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and

the Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and suggestions
with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment oftheBond Ordinance and no written protest with regard
thereto was filed by 30 percent or more ofthe freebolders ofthe Issuer and

(E) The Bond Ordinance shall be put into effect as ofthe date hereofand the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act this Supplemental
Resolution is adopted and there are hereby authorized andord~dto be issued the Combined

Waterwcrks and Sewerage System Revenue Bonds, Series 2008A (United States Depialment
ofAgriculture), ofthe Issuer, originally represented by a single bond, numberedAR-I, in the

origiiial principal amount of$4,315,000. The Bonds shall be dated the date of delivery,
shall mature forty years from the date thereof; shall be numbered AR-I, and the principal

(C1255$72.II
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amount advanced under the Series 2008 A Bonds shall bear interest at the rate of4.5% per

annum. Monthly installments of interest only on the amounts advanced under the Series

2008 A Bonds are payable 30 days following the date ofdeliveiy ofthe Series 2008A Bonds

and on the corresponding day ofeach month thereafter for the first 24 months after the date

ofdelivery ofthe Series 2008 A Bonds, and thereafter, monthly installments ofprincipal of
and interest on the Series 2008 A Bonds, in the aggregate amount ofS 19,806, are payable on
the corresponding day ofeach month, except that the final installment on the Series 2008 A

Bonds shall be paid at the end of40 years from the date ofthe Series 2008 A Bonds in the

sum of the unpaid principal and interest due on the date thereof. The Series 2008 A Bonds

are subject to prepayment as set forth in the Bond Ordinance and the Series 2008 A Bonds.

All principal and interest payments on the Series 2008 A Bonds will be paid by the Issuer

directly to the order of the United States ofAmerica at its National Finance Office~ 1520

Market Street, St. Louis, Missouri 63103.

Section 3 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 B (United States Department
ofAgriculture), ofthe Issuer, origiiinlly represented by a single bond, numberedBR-i, in the

original principal amount of$1 ,034,000. The Bonds shall be dated the date of delivery,
shall mature forty years from the date thereof, shall be numbered BR.l, and the principal
amount advanced under the Series 2008 B Bonds shall bear interest at the rate of4.375% per

annum. Monthly installments of interest only on the amounts advanced under the Series

2008 B Bonds are payable 30 days following the date ofdelivery ofthe Series 2008 B Bonds

and on the corresponding day ofeach month thereafter for the first 24 months after the date

ofdelivery ofthe Series 2008 B Bonds, and thereafter, monthly installments ofprincipal of
and interest on the Series 2008 B Bonds, in the aggregate amount of$4,664, are payable on
the corresponding day ofeach month, except that the final installment on the Series 2008 B

Bonds shall bepaidatthe endof40yearsfromthedatcoftheSeries 2008B Bonds in the

sum of the unpaid principal and interest due on the date thereof. The Series 2008 B Bonds

are subject to prepayment as set forth in the Bond Ordinance and the Series 2008 B Bonds,

All principal and interest payments on the Series 2008 B Bonds will be paid by the Issuer

directly to the order of the United States ofAmerica at its National Finance Oft1cc~ 1520

Market Street, St. Louis, Missouri 63103.

Section 4 All other provisions relating to the Bonds and the text ofthe Bonds

shall be in substantially the form provided in the Bond Ordinance.
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Section 5 The Issuer hereby approves and accepts the Letter of Conditions

and all amendments thereto, and the performance of the obligations contained therein, on
behalfof the Issuer, are hereby authorized, approved and directed. The price ofthe Bonds
shall be l0O%ofparvalue,theiebeingnointercstaccnzedthereon,providedthatthe
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 6 The Issuer hereby appoints and designates Pleasants County Bank,
SL Marys, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section? The proceeds ofthe Bonds, as advanced from time to time, shall be

deposited in or credited to the Series 2008 Bonds Construction Trust Fund, as received from

time to time for payment of costs ofthe Projcct~ including costs of issuance of the Bonds.

Section 8 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that

the Bonds may be delivered to the Government on or about November 5, 2008.

Section 9 The acquisition and construction of the Project and the financing
thereofin part with proceeds ofthe Bonds are in the public interest, serve a public purpose of
the Ièsuer and will promote the health, welfare and safety of the residents ofthe Issuer.

Section 10 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Ordinance held by the Depository Bank until expended, in

money market accounts secured by a pledge ofGovernment Obligations, and therefore, the
Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Series 2008 A Bonds

Reserve Account and the Series 2008 B Bonds Reserve Account shall be invested by the

Commission in the West Virginia Consolidated Fund.

Section 11 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction ofthe Project and the Mayor is hereby authorized
anddirectedtoexecuteanddelivcraflsuchconlracts.

Section 12 The Issuer hereby approves the costs ofissuance and authorizes

the payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately
following adoption hereof.

1C125517L1)
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AdOptcd thia 21~’ day of Octobcr, 2008.
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CERTIFICATION

Certified a tiuc copy ofa Supplemental Resolution duly adopted by the Council

ofTHE CITY OF ST. MARYS on the 21” day ofOctober, 2008.

Dated this 5~ day ofNovember, 2008.

SEAL]
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2.6

CiTY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA CWSRF PROGRAM/ARRA)

COMBINED WATERWORKS AND SEWERAGE SYTEM REVENUE BONDS,

SERIES 2009 C (WEST VIRGINIA CWSRF PROGRAM/ARRA GREEN)

BOND ORDINANCE

Table of Contents

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 1

Section 1.01

Section 1.02

Section 1.03

Section 1.04

Authority for this Ordinance

Bond Legislation Constitutes Contract 4

Definitions 4

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT 12

Section 2.01 Authorization of Acquisition, Constniction and Installation

of the Project and the Payment of the Series 2003 A Bonds 12

ARTICLE ifi

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONUS;
AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE AGREEMENT 13

Section 3.01

Section 3.02

Section 3.03

Section 3.04

Section 3.05

Section 3.06

Section 3.07

Section 3.08

Section 3.09

Section 3.10

Terms of Bonds 13

Execution of Bonds 14

Authentication and Registration 14

Negotiability, Transfer and Registration 14

Bonds Mutilated, Destroyed, Stolen or Lost 15

Bonds not to be Indebtedness of the Issuer 15

Bonds Secured by Pledge of Net Revenues;

LienPositionswithRespecttoBonds 15

Deliveryof Bonds 16

Form of Bonds 16

(C 1594(124.1)

1



FORM OF SERIES 2009 A BOND .17

FORM OF SERIES 2009 B BOND 25

FORM OF SERIES 2009 C BOND 34

Section 3.11 Sale of Bonds; Apprpval and Ratification of Execution of

ARRA Assistance Agreement. 43

ARTICLE IV

R.ESER’/EI)1 44

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 45

Section 5.01 Establishment of Funds and Accounts with Depository Bank 45

Section 5.02 Establishment of Funds and Accounts with Commission. 45

Section 5.03 SystemRevenues;FlowofFunds 46

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 51

Section 6.01 Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.. 51

Section 6.02 Disbursements From the Bond Construction Trust Fund 52

ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01 General Covenants of the Issuer 53

Section 7.02 Bonds not to be Indebtedness of the Issuer 53

Section 7.03 Bonds Secured by Pledge of Net Revenues;

Uen Positions with Respect to Bonds 53

Section 7.04 Initial Schedule of Rates and Charges 53

Section 7.05 Sale of the System 54

Section 7.06 Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances 55

Section 7.07 Parity Bonds 55

Section 7.08 Books; Records and Audit 57

Section 7.09 Rates 58

Section 7.10 Operating Budget and Monthly Financial Report 59

Section 7.11 Engineering Services and Operating Personnel 60

Section 7.12 No Competing Franchise 60

Section 7.13 Enforcement of Collections 60

Section 7.14 NoFreeServices 61

Section 7.15 Insurance and Construction Bonds 61

Section 7.16 Mandatory Connections 63

Section 7.17 Completion and Operation of Project Permits and Orders 63

Section 7.18 Reserved 63

(C1594024.II

ii



Section 7.19 Statutory Mortgage Lien .63

Section 7.20 Compliance with ARRA Assistance Agreement and Law .64

Section 7.21 Reserved 64

Section 7.22 Contracts; Public Releases 64

ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBiTRAGE 65

Section 8.01 Investments 65

Section 8.02 Certificate as to use of Proceeds; Covenants as to Use of Proceeds 65

ARTICLE IX

DEFAULT AND REMEDIES 67

Section 9.01 Events of Default 67

Section 9.02 Remedies 67

Section 9.03 Appointment of Receiver 67

ARTICLE X

PAYMENT OF BONDS 69

Section 10.01 Payment of Bonds 69

ARTICLE XI

MISCELLANEOUS 70

Section 11.01 Amendment or Modification of Bond Legislation. 70

Section 11.02 Bond Legislation Constitutes Contract 70

Section 11.03 Severability of Invalid Provisions 70

Section 11.04 Headings, Etc 70

Section 11.05 Conflicting Provisions Repealed. 70

Section 11.06 Covenant of Due Procedure, Etc 70

Section 11.07 Statutory Notice and Public Hearing 71

Section 11.07 Effective Date 71

SIGNATURES 72

CERTIFICATION 73

EXHIBITA 74

EXH!B1TB 75

(C1594024.I ~

111



THE CiTY OF ST. MARYS

AN ORDINANCE AUTHORIZING THE PREPAYMENT OF

THE COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORiTY) OF THE

CiTY OF ST. MARYS AND AUTHORIZING THE

ACQUISITION AND CONSTRUCFION OF IMPROVEMENTS

AND EXTENSIONS TO THE SEWERAGE PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE

CiTY OF NOT MORE THAN $4,000,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A

(WEST VIRGINIA CWSRF PROGRAM), NOT MORE THAN

$2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OP

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA

CWSRF PROGRAM/ARRA) AND NOT MORE THAN

$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2009 C (WEST VIRGINIA

CWSRF PROGRAM/ARRA GREEN); PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURiTY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYiNG AND CONFIRMING ARRA

ASSISTANCE AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACIED BY THE COUNCIL OFTHE CiTY OF ST. MARYS:

ARTICLE I

STATUTORY AUTHORiTY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any

order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is enacted

pursuant to the provisions of• Chapter 8, Article 20 and Chapter 22C, Article 2 of the West

{C1594024.I).
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Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of

law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of St. Marys, West Virginia (the “Issue?’) is a municipal
corporation and political subdivision of the State of West Virginia in Pleasants County of said

State. The Issuer presently owns and operates a public combined waterworks and sewerage

system (together with the Project, as hereinafter defined, and any other further additions or

extensions, the “System”).

B. It is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed improvements and extensions to

the System of the Issuer, consisting of the construction of a .525 million gallon-per-day (MGD)
wastewater treatment plant, to replace the Issuer’s existing .3 MGD wastewater treatment

facilities, including upgrading the existing wastewater treatment facilities, including upgrading
the existing pump station and installing a new grit channel, two sequencing batch reactors with

270,000 gallons of capacity, and an ultraviolet (UV) disinfection unit rates at 500 gallons per

minute and 600 linear feet of drainage channel and improvements (collectively, the “Project”), in

accordance with the plans and specifications prepared by the Consulting F!ng!neers, which plans
and specifications have heretofore been filed with the DEP.

C. The Issuer intends to permanently fmance the costs of acquisition and

construction of the Project through the issuance of its revenue bonds to the West Virginia Water

Development Authority (the “Authority”), in connection with the West Virginia Water Pollution

Control Revolving Fund pursuant to the Act.

D. The Issuer has heretofore issued its Combined Waterworks and Sewerage
System Revenue Bonds, Series 2003 A (West Virginia Water Development Authority), dated

October 22,2003, in the original principal amount of $425,000 (the “Series 2007 A Notes”), to

temporarily finance a portion of the costs of design of the Project The Issuer hereby determines

that it is in its best interest to pay the entire outstanding principaL of and all accrued interest on

the Series 2003 A Bonds in full with proceeds of the Series 2009 A Bonds on the date of

issuance thereof. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project and the costs of prepayment of the Series 2003 A Bonds through
the issuance of its revenue bonds to the Authority.

E. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds in three series being the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program) in an

amount not to exceed $4,000,000, (the “Series 2009 A Bonds”), the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA) in an

amount not to exceed $2,500,000 (the “Series 2009 B Bonds”), and the Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA
Green) in an amount not to exceed $1,000,000 (the “Series 2009 C Bonds” and collectively with
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the Series 2009 A Bonds and the Series 2009 B Bonds, the “Series 2009 Bonds”), to

permanently finance the costs of acquisition and construction of the Project Said costs shall be

deemed to include the cost of all property rights, easements and franchises deemed necessary or

convenient thetefor interest, if any, upon the Series 2009 Bonds prior to and during acquisition
and construction of the Project and for a period not exceeding 6 months after completion of

acquisition and construction of the Project; amounts which may be deposited in the Reserve

Accounts (as hereinafter defined); the costs of payment of the Series 2003 A Bonds; engineering
and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees, fees and expenses of

the Authority, including the SRF Administrative Fee (as hereinafter defined), discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2009 Bonds and such other expenses as may be necessary

or incidental to the financing herein authorized, the acquisition or construction of the Project and
the placing of same in operation, and the performance of the things herein required or permitted,
in connection with any thereof provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 2009 Bonds or the

repayment of indebtedness incurred by the issuer for such purposes shall be deemed Costs of the

Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is

not less than 40 years.

G. It is in the best interests of the Issuer that its Series 2009 Bonds be sold to

the Authority pursuant to the terms and provisions of an ARRA assistance agreement by and

among the Issuer, the Authority and the West Virginia Department of Environmental Protection

(the “DEP”), the agreement in form satisfactory to the respective parties (the “ARRA Assistance

Agreement”), approved hereby if not previously approved by resolution of the Issuer.

H. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2009 Bonds as to liens, pledge, source of and security for payment, being the (i)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B, dated November

13, 1996, issued in the original principal amount of $128,000 (the “Series 1996 B Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A, dated June 18,

1998, issued in the original principal amount of $554,000 (the “Series 1998 A Bonds”); (iii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), dated July 10, 2006, issued in the original principal amount of $1,581,250

(the “Series 2006 A Bonds”); (iv) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2008 A (United States Department of Agriculture), dated November 5,2008, issued in the

original principal amount of $4,315,000 (the “Series 2008 A Bonds); and (v) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 B (United States Department of

Agriculture), dated November 5, 2008, issued in the original principal amount of $1,034,000 (the
“Series 2008 B Bonds”). The Series 1996 B Bonds, the Series 1998 A Bonds, the Series 2003 A

Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds and the Series 2008 B Bonds are

hereinafter collectively called the “Prior Bonds.”. Following the payment of the Series 2003 A
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Bonds, and other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by Revenues or assets of the System.

I. The estimated revenues to be derived in each year following completion of
the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2009 Bonds and

to make payments into all funds and accounts and other payments provided for herein.

J. The Issuer has complied with all requirements of West Virginia law and

the ARRA Assistance Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System, the payment of the Series 2003 A Bonds and issuance of

the Series 2009 Bonds, or will have so complied prior to issuance of any thereof, includin&

among other things and without limitation, the approval of the Project and the financing thereof

by the Council and the obtaining of a certificate of public convenience and necessity and

approval of this financing and necessary user rates and charges described herein from the Public

Service Commission of West Virginia by final order, the time for rehearing and appeal of which

will either have expired prior to the issuance of the Series 2009 Bonds or such final order will

not be subject to appeal or rehearing.

K. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 15A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2009 Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2009 Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered, or to be entered, into by and among the Issuer, the Authority and the DEP,

providing for the purchase of the Series 2009 Bonds from the Issuer by the Authority, the form

of which shall be approved, and the execution and delivery by the Issuer authorized and directed

or ratified, by the Supplemental Resolution.
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“Authority~’ means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2009 Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the DEP and the

Council under the Act

“Authorized Officer’ means the Mayor of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

Bond Ordinance and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 Bonds and any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another resolution of the Issuer.

“Bond Yea?’ means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“City Council” shall mean the Council of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commi~sion” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means S&S Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time

her be procured by the Issuer as Consulting Engineers for the System orpoition thereof in

accordance with Chapter 50, Article I of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or

any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of acquisition and construction of the Project.

~CI594O24.i)

5



“CWSRF Program” means the State’s Water Pollution Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

governmental entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the United States Environmental Protection Agency and funds of

the State~

“DEP” means the West Virginia Department of Environmental Protection or any

other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Yea?’ means each 12-month period begiruiing on July 1 and ending on the

succeeding June 30.

“Governing Body” means the City Council, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to

Aiticle 8.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means The City of St. Marys, a municipal corporation organized and

existing under the laws of the State of West Virginia in Pleasants County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.
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“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deductior of Operating Expenses, as hereinafter defmed.

inerating Expenses” means the reasonable, proper and necessary costs of repair,
ion of the System and includes, without limiting the generality of the

engineering, legal, auditing and insurance expenses, other than those

costs, the SRF Administrative Fee, fees and expenses of the Authority,
tory Bank, the Registrar and the Paying Agent (all as herein defined),

~... ~zed as part of the costs, payments to pension or retirement funds, taxes

and such ~hcr re~sonabk operating costs and expenses as should normally and regularly be
• TV accepted accounting principles; provided, that “Op~ting Expenses”

its on account of the principal of or redemption premium, if any, or

•
onds, charges for depreciation, losses from the sale or other disposition of, or

tro~ ~ase in the value of, capital assets, amortization of debt discount or such

misceiianeo~ ~ns as axe applicable to prior accounting periods.

.~ding,” when used with reference to Bonds and as of any particular date,

•

.ds theretofore and thereupon being authenticated and delivered, except (1) any

~ ~.anceLled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Art~cle X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bol •~rs, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limit~ tons prescribed by Section 7.07 hereof.

“Paying Agen:” means the Commission or other entity designated as such for the

Series 2009 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds and the Series 2008 B Bonds.

‘Prior Bonds Reserve Accounts” means, collectively, the respective reserve

accounts created for the Prior Bonds, as more fully described and defined in the Prior

Ordinances.
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“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1.02 hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal J~and Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(t) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the
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collateral therefor, must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Lnvestments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof, the

inte t on is excluded from gross income for federal income tax purposes, and which are

rai ~4oody’s Investors Service, Inc. or Standard & Poor’s Corporation.

let” means the Recorder of the Issuer.

.~rar’ means the Bond Registrar.

“~egui~ns” means temporary and permanent regulations promulgated under

iessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

‘~eated by Sert~on 5 ‘1 hereof.

ye Accounts” means the reserve account established for the Series 2009

“Reserve Requirement” means the amount required to be on deposit in the

Reserve Account of the Series 2009 Bonds, if any.

“Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

“Series 1996 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
Sy. Revnue Bonds, Series 1996 8, dated November 13, 1996, issued in the original
prin ‘nt of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000.

“Series 2003 A Bonds” means the issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2003 A (West Virginia Water Development Authority), dated

October 22, 2003, issued in the original principal amount of $425,000 to be paid with the

proceeds of the Series 2009 A Bonds.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated July 10, 2006,

issued in the original principal amount of $1,581,250.
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“Series 2008 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $4,315,000.

“Series 2008 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $1,034,000.

“Series 2009 Bonds” means the Series 2009 A Bonds, the Series 2009 B Bonds

and the Series 2009 C Bonds.

“Series 2009 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2009 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA), of the Issuer,
authorized by this Ordinance.

“Series 2009 C Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA Green), of the Issuer,
authorized by this Ordinance.

“Series 2009 Bonds Construction Trust Fund” means the Series 2009 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 Bonds A Reserve Account” means the Series 2009 A Bonds Reserve

Account established by Section 5.02 hereof

“Series 2009 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2009 A Bonds in the then current year or any succeeding year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2009 Bonds B Reserve Account” means the Series 2009 B Bonds Reserve

Account established by Section 5.02 hereof

“Series 2009 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2009 B Bonds in the then current year or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking
Fund established by Section 5.02 hereof.
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“Series 2009 Bonds C Reserve Account” means the Series 2009 C Bonds Reserve

Account established by Section 5.02 hereof

“Series 2009 C Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2009 C Bonds inthe thencurrent year or any succeeding year.

“Series 2009 C Bonds Siiiking Fund” means the Series 2009 C Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means the Sinking Funds established for the Series 2009 Bonds.

~F Administrative Fee” means any administrative fee required to be paid under

the .ARRA Assistance Agreement for the Series 2009 A Bonds.

~F Regulations” means the regulations set forth in Title 47, Series 31 of the

‘Y~t~ .eofStateRegulations.

ate” means the State of West Virginia~

“S”pplemental Resolution” means any resolution or order of the Issuer

suppLci~. amending this Ordinance and, when preceded by the article “the,” refers

specificmi~ ~upplemental resolution or resolutions authorizing the sale of the Series 2009

Bonds; prov~... ~at any matter intended by this Ordinance to be included in the Supplemental
~e~Iution with respect to the Series 2009 Bonds, and not so included, may be included in

anoin ~uppleniental Resolution.

irplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2009 Bonds or

any other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part, and shall include the Project
and any additions, improvements, and extensions constructed or acquired for said system from

any source whatsoever.

‘1~ap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition. Construction and Installation of the

Project and the Payment of the Series 2003 A Bonds There is hereby authorized and ordered the

payment of the Series 2003 A Bonds and the acquisition, construction and installation of the

Project, at an estimated cost of not to exceed $7,500,000, in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2009 Bonds hereby authorized shall be

applied as provided in Article VI hereof The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Authority, the DEP and the Council.

The cost of the Project is estimated not to exceed $7,500,000, of which an amount

not to exceed $4,000,000 will be obtained from proceeds of the Series 2009 A Bonds, an amount

not to exceed $2,500,000 will be obtained from the proceeds of the Series 2009 B Bonds, and an

amount not to exceed $1,000,000 will be obtained from the proceeds of the Series 2009 C Bonds.

The cost of payment of the Series 2003 A Bonds is estimated not to exceed $425,000, a portion
of which will be obtained from the proceeds of the Series 2009 A Bonds.
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ARTICLE ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

ARRA ASSISTANCE AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

~v
.
on the Series 2009 Bonds, funding the respective Reserve Accounts for the Series 2009

:ids, paying the Series 2003 A Bonds, paying Costs of the Project not otherwise provided for

.1 paying certain costs of issuance of the Series 2009 Bonds and related costs, or any or all of

.~ch purposes, as determined by the Supplemental Resolution, there shall be and hereby are

iithorized to be issued negotiable Series 2009 Bonds of the Issuer. The Series 2009 Bonds shall

~e issued in three series, each as a single bond, designated respectively as “Combined

Wqterworks and Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF

ram),” in the principal amount not to exceed $4,000,000, the Combined Waterworks and

~werage System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA) in an

amount not to exceed $2,500,000 and the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 C (West Virginia CWSRF Prograin/ARRA Green) in an amount not to

exceed $1,000,000, and all shall have such terms as are set forth hereinafter and in the

Supplemental Resolution. The proceeds of the Series 2009 Bonds rem2ining after funding of the

Reserve Accounts (if funded from Bond proceeds) and capitalizing interest, if any, on the Series

2009 Bonds, if any, shall be deposited in or credited to the Series 2009 Bonds Construction Trust

Funds established by Section 5.01 hereof and applied as set forth in Article VI hereof

Section 3.02. Terms of Bonds The Series 2009 Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2009

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2009 Bonds, if any,
shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof at the

address as it appears on the books of the Bond Registrar, or by such other method as shall be

mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009

Bonds shall be issued in the form of a single bond, for each series fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2009 Bonds. The Series 2009 Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal instzillments or maturities, as

applicable, corresponding to the dates of payment of principal instnlhnents of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2009 Bonds shall be executed in the

name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Recorder. In case any one or more of the officers who shall have

signed or sealed the Series 2009 Bonds shall cease to be such officer of the Issuer before the

Series 2009 Bonds so signed and sealed have been actually sold and delivered, such Bonds may

nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Series 2009 Bonds may be

signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of

such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such

person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2009 Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2009 Bond shall be valid or obligatory for

any purpose or entitled to any security or beneflt under this Bond Legislation unless and until the

Certificate of Authentication and Registration on such Bond, substantially in the forms set forth

in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2009 Bond shall be

deemed to have been executed by the Bond Registrar if manually signed by an authorized officer

of the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2009 Bonds shall be and have all of the

qualities and incidents of negotiable instninients under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2009 Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and m~intiiin books for the registration and transfer of the

Bonds.

The registered Series 2009 Bonds shall be transferable only upon the books of the

Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory to the

Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bonds or

transferring the registered Series 2009 Bonds are exercised, all Series 2009 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2009 Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Series 2009 Bonds or, in

the case of any proposed redemption of Series 2009 Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series 2009

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,

issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the

Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held

for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2009 Bonds

shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

the Series 2009 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2009 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payments required by the Series 2009 Bonds shall be secured by a

first lien on the Net Revenues derived from the System, on a parity with the lien of Net Revenues

in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on and other payments for the Series 2009

Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver

the Series 2009 Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2009

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2009 Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2009

Bonds.

Section 3.10. Form of Bonds The text of the Series 2009 Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

(C1594024.I)
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(FORM OF SERIES 2009 A BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGiNIA

CiTY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A

(WEST VIRGINIA CWSRF PROGRAM)
No. AR-i $______

KNOW ALL MEN BY THESE PRESENTS: The
___

day of_______

2009, that The CiTY OF ST. MARYS, a municipal corporation organized and existing under the

laws of the State of West Virginia in Pleasants County of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter

set forth, to the West Virginia Water Development Authority (the “Authority”) or registered
assigns the sum of

___________________________________________________

DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,

June 1, September 1 and December 1 of each year, commencing
__________

1, 20_, to and

including 1, 20......, as set forth on the “Debt Service Schedule” attached as

EXHIBiT B hereto and incorporated herein by reference. The SRF Administrative Fee of 1.0%

(as defmed in the hereinafter described Bond Legislation) shall also be payable quarterly on

March 1, June 1, September 1 and December 1 of each year, commencing_______ 1, 20_,

as set forth on said EXHIBiT B.

This Bond shall bear no interest Principal and interest installments of this Bond

are payable in any coin or cu~ency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated
.
2009.

This Bond is issued (i) to pay in full the entire outstanding principal of and all

accrued interest on the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds,
Series 2003 A (West Virginia Water Development Authority) (the “Series 2003 A Bonds”) (ii) to

pay a portion of the costs of acquisition and installation of ünprovements and extensions to the

existing public sewerage system of the Issuer (the “Project”); and (iii) to pay certain costs of
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issuance of the Bonds and related costs. The existing public sewerage system of the Issuer, the

Physical Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article

13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
. 2009, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on
.
2009

(the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equaliy and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECF TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1)COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGiNAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNIThD
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,2008, ISSUED IN

THE ORiGINAL AGGREGATE PRiNCIPAL AMOUNT OF $4,315,000; (5) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); (6) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2609 B (WEST
VIRGINIA CWSRF PROGRAM/ARRA), DATED

. 2009, ISSUED

SIMULTANEOUSLY HEREWiTH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $______ (FHE “SERIES 2009 B BONDS”); AND (7) COMBiNED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 C (WEST
VIRGINIA CWSRF PROGRAM/ARRA GREEN), DATED

. 2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2009 C BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Series 2009 B Bonds, the Series 2009 C Bonds and the Prior Bonds

and from monies in the reserve account created under the Bond Legislation for the Bonds (the
“Series 2009 A Bonds Reserve Account~’) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may

be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
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purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2009 A Bonds Ràerve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficir ~. together with other revenues of the System, to provide for the reasonable expenses of

4 repair and maintenance of the System, and to leave a balance each year equal to at

~ of the maximum amount payable in any year for principal of and interest, if any, on

~ds and all other obligations secured by a lien on or payable from such revenues prior to

~r on a çarity with the Bonds, including the Series 2009 B Bonds, the Series 2009 C Bonds and

the P’~or Bonds. The Issuer has entered into certain further covenants with the registered owners
~ids for the terms of which reference is made to the Bond Legislation. Remedies

~ the registered owners of the Bonds are exclusively as provided in the Bond Legislation,
to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrail, by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar,. duly executed by the registered owner or its attorney duly
authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualifies and Incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment qf all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the Series 2003 A Bonds, to payment of the

costs of the Project and costs of issuance hereof described in the Bond Legislation, and there

shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of

the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and maimer as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WiTNESS WHEREOF, The CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

AUES~:

Recorder

(C1594024.t)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
.
2009.

UNITED BANK, INC.,

as Registrar

Authorized Officer

~CI594O24.I)
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EXHIB1TA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7)$ (25)$
(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$.
(17)$ (35)$
(18)$ (36)$

TOTAL
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EXHIBiT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated
__________

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CiTY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2009 B

(WEST VIRGINIA CWSRF PROGRAM/ARRA)

No. BR-i $_____

KNOW ALL MEN BY THESE PRESENTS: The of
,
2009

,
that

THE CiTY OF ST. MARYS, a municipal corporation organized and existing under the laws of

the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of
______________________________________

DOLLARS ($ ), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attiiched as EXHIBiT A hereto and incorporated herein by
reference, in quarterly forgiveness of principal on March 1, June 1, September 1 and December I

of each year, commencing
_____________

1,
_____

to and including
__________

1, 20, as

set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear no interest Principal installments of this Bond are 100%

forgivable as set forth in the ARRA Assistance Agreement

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated
.
2009.

This Bond is issued (i) to pay the costs of acquisition and construction of

improvements and extensions to the existing public combined waterworks and sewerage system
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series

(the “Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project and any further improvements or extensions thereto are herein called

the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
.
2009, and a

Supplemental Resolution duly adopted by the Issuer on
_______________

2009 (collectively,
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the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS,
WiTH THE ISSUERS (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNiTED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNiTED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); (6) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA CWSRF PROGRAM), DATED

. 2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $______ (THE “SERIES 2009 A BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 C (WEST
VIRGINIA CWSRF PROGRAM/ARRA GREEN), DATED

.
2009, ISSUED

SIMULTANEOUSLY HEREWiTH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2009 C BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of the Net Revenues in favor of the holders of the Prior Bonds, the Series 2009 A

Bonds and the Series 2009 C Bonds and from monies in the reserve account created under the

Bond Legislation for the Bonds (the “Series 2009 B Bonds Reserve Account~’) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to
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provide for the reasonable expenses of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with or junior to the Bonds including the Prior Bonds,

the Series 2009 A Bonds and the Series 2009 C Bonds; provided however, that so long as there

exists in the Series 2009 B Bonds Reserve Account an amount at least equal to the maximum

amóünt of principal and interest, if any, which will become due on the Bonds in the then current

or any succeeding year, and in the respective reserve accounts established for any other

obligations outstiinding on a parity with or junior to the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof. The Issuer shall make the payments into the Renewal and

Replacement Fun as required by the Bond Legislation.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West VirginiL

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for prelimirnily expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTWthD, RECITrhD AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and m~nn~r as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the payments

required by the Bond Legislation.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be apart of the contract evidencedby this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally BIankJ
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,

andhascausedthisBondtobcdatedthedayandyearfirstwrittenabove.

SEAL]

Mayor

AUEST:

Recorder
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29



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the n~m~ of the registered owner set forth

above, as of the date set forth below.

Date:
.
2009.

UNITED BANK, INC.,

as Registrar

Authorized Officer

tCLS94O24.I)
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(I)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4)$ (22)$

(5) $ (23) $

(6) $ (24) $

(7)$ (25)$

(8)$ (26)$

(9)$ (27)$

(10)$ (28)$
(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$
(15)$ (33)$

(16)$ (34)$
(17)$ (35)$

(18)$ (36)$

TOTAL

(C1594024I)
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books ‘ot ~or registration of the within Bond of the said Issuer with full power of

substitr rnjses.

4-

Au ~

(C!594024.I J
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(FORM OF SERIES 2009 C BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 C

(WEST VIRGINIA CWSRF PROGRAM/ARRA GREEN)

No. CR-I $_____

KNOW ALL MEN BY THESE PRESENTS: The of
,
2009

,
that

THE CITY OF ST. MARYS, a municipal corporation organized and existing under the laws of

the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of
______________________________________

DOLLARS ($ ), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attached as EXHIBiT A hereto and incorporated herein by
reference, in quarterly forgiveness of principal on March 1, June 1, September 1 and December I

of each year, commencing 1,
_____

to and including__________ 1,20, as

set forth on the “Debt Service Schedule” pttached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated
.
2009.

This Bond is issued (1) to pay the costs of acquisition and constiuction of

improvements and extensions to the existing public combined waterworks and sewerage system
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series

(the “Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project and any further improvements or extensions thereto are herein called

the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Vfrgini~ including particularly Chapter 8, Aiticle

20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act~’), and a Bond Ordinance duly enacted by the Issuer on
. 2009, and a

Supplemental Resolution duly adopted by the Issuer on
.
2009 (collectively,

(C1594024.I
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the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2)COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”) (COLLECTWELY, THE “PRIOR BONDS”); (6) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA CWSRF PROGRAM), DATED

. 2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $______ (THE “SERIES 2009 A BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAMFARRA), DATED

. 2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (FHE “SERIES 20098 BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of the Net Revenues in favor of the holders of the Prior Bonds, the Series 2009 A

Bonds and the Series 2009 B Bonds and from monies in the reserve account created under the

Bond Legislation for the Bonds (the “Series 2009 C Bonds Reserve Account~’) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,

ifany,onallbondswhichmaybcissuedpursuanttotheActandshallbesetasideasaspecial
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2009 C Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has coven~nted and agreed to establish

and mgmtnin just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to

{C1594024.l)
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provide for the reasonable expenses of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with or junior to the Bonds including the Prior Bonds,,
the Series 2009 A Bonds and the Series 2009 B Bonds; provided however, that so long as there

exists in the Series 2009 C Bonds Reserve Account an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on the Bonds in the then current

or any succeeding year, and in the respective reserve accounts established for any other

obligations outstanding on a parity with or junior to the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof. The Issuer shall make the payments into the Renewal and

Replacement Fun as required by the Bond Legislation.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginin, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instnunent of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
emdible land or to the conversion of wetlands to produce an agricultural commodity.

(C 1594024.1)
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iT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the payments

required by the Bond Legislation.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Blank]

(C15940241 J
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IN WITNESS WHEREOF, THE CiTY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and yearfirst wntten above.

SEAL]

Mayor

ArrEST:

Recorder

(C1594014.I)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 C Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
___________,

2009.

UNiTED BANK, INC.,

as Registrar

Authorized Officer

(C1594024.1)
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EXHIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2)$ (20)$
(3)$ (21)$
(4) $ (22) $

(5)$ (23)$

(6) $ (24) $

(7)$ (25)$

(8)$ (26)$

(9) $ (27) $

(1O)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$

(17)$ (35)$
(18)$ (36)$

TOTAL

(C1594U24J
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EXHIBiT B

DEBT SERVICE SCHEDULE

(C1S94024. I)
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:_______________

In the presence of:

(C1594024.I)
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Section 3.11. Sale of Bonds~A~~roval and Ratification of Execution of ARRA

Assistance Aareement The Series 2009 Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the ARRA Assistance Agreement If not so authorized by previous
resolution, the Mayor is specifically authorized and directed to execute the ARRA Assistance

Agreement in the form attached hereto as “EXHIBiT A” and made a part hereof, and the

Recorder is directed to affix the seal of the Issuer, attest the same and deliver the ARRA

Assistance Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The ARRA Assistance Agreement, including all

schedules and exhibits attached thereto, is hereby approved and incorporated into this Bond

Legislation.

(C 1594024.1)
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ARTICLE IV

RESERVED]

(C1594024.I)
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Deoository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the I er and from each other:

(1 ‘~ Revenue Fund;

Renewal and Replacement Fund; and

Series 2009 Bonds Construction Trust Fund.

Secti~i5.O2. Establishment of Funds and Accounts with Commission The

foUowin’ spe~a1 cfs or accounts are hereby created with and shall be held by the Commission

:)~fl all other funds or accounts of the Commission and the issuer and from

Series 1996 B Bonds Sinking Fund (established by Prior Ordinance);

(2) Series 1996 B Bonds Reserve Account (established by Prior Ordinance);

•

(3).. Series 1998 A Bonds Sinking Fund (established by Prior Ordinance);

(4) Series 1998 A Bonds Reserve Account (established by Prior Ordinance);

(5) Series 2003 A Bonds Sinking Fund (established by Prior Ordinance);

(6) Series 2003 A Bonds Reserve Account (established by Prior Ordinance);

(7) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(8) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(9) Series 2008 A Bonds Reserve Account (established by Prior Ordinance);

(10) Series 2008 B Bonds Reserve Account (established by Prior Ordinance);

(11) Series 2009 A Bonds Sinking Fund

(12) Series 2009 A Bonds Reserve Account

(13) Series 2009 B Bonds Sinking Fund

~C1S94O24.I~
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(14) Series 2009 B Bonds Reserve Account;

(15) Series 2009 C Bonds Sinking Fund; and

(16) Series 2009 C Bonds Reserve Account

Section 5.03. System Revenues: Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a tnlst fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All revenues

at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit the amounts required to pay the interest on the Prior

Bonds as provided in the Prior Ordinances.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (1) the amounts required to pay the principal on the

Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4 months

prior to the first date of payment of principal of the Series 2009 A Bonds, for deposit in the

Series 2009 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any,
which will mature and become due on the Series 2009 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2009 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date; (iii) to the Commission, commencing 4 months prior to the

first date of payment of principal of the Series 2009 B Bonds, for deposit in the Series 2009 B

Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any, which will

mature and become due on the Series 2009 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Series 2009 B Bonds Sinking Fund and the next quarterly principal payment date

is less than 3 months, then such monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the required amount of principal
coming due on such date; and (iv) to the Commission, commencing 4 months prior to the first

date of payment of principal of the Series 2009 C Bonds, for deposit in the Series 2009 C Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any, which will mature and

become due on the Series 2009 C Bonds on the next ensuing quarterly principal payment date;

provided that, in the event the period to elapse between the date of such initial deposit in the

(C15940’24.I)
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Series 2009 C Bonds Sinking Fund and the next quarterly principal payment date is less than 3

months, then such monthly payments shall be increased proportionately to provide, 1 month

prior to the next quarterly principal payment date, the required amount of principal coming due

on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (1) the amounts required to make reserve payments for

the Prior Bonds a~ provided in the Prior Ordinances; (ii) to the Commission, commencing 4

months prior to the first date of payment of principal of the Series 2009 A Bonds, if not fully
funded upon is~ ance of the Series 2009 A Bonds, for deposit in the Series 2009 A Bonds

Res an amount equal to 1/120th of the Series 2009 A Bonds Reserve Reqwrement,~
~urther payments shall be made into the Series 2009 A Bonds Reserve Account

~ have been deposited therein, and as long as there shall remain on deposit
thereu...~:~nt equal to the Series 2009 A Bonds Reserve Requirement; (iii) to the

Commi~ion, :~ izuencing 4 months prior to the first date of payment of principal of the Series
‘~ ‘~“ic not fully funded upon issuance of the Series 2009 B Bonds, for deposit in the

nds Reserve Account, an amount equal to 1/120th of the Series 2009 B Bonds

ilent provided that, no further payments shall be made into the Series 2009 B

Bonds k~. ~ive I~unt when there shall have been deposited therein, and as long as there shall

remain on deposit therein, an amount equal to the Series 2009 B Bonds Reserve Requirement;
and (iv) to the Commission, commencing 4 months prior to the first date of payment of principal
of the Series 2009 C Bonds, if not fully funded upon issuance of the Series 2009 C Bonds, for

deposit in the Seiza 2009 C Bonds Reserve Account, an amount equal to 1/120th of the Series

2009 C Bonds Reserve Requirement; provided that, no further payments shall be made into the

Series 2009 C Bonds Reserve Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the Series 2009 C Bonds Reserve

Requirement

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1t2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article Vifi hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds

Sinking Fund and the Series 2009 C Bonds Sinking Fund shall be used only for the purposes of

paying Principal of and interest, if any, on the Series 2009 A Bonds, the Series 2009 B Bonds

and the Series 2009 C Bonds, respectively, as the same shall become due. Monies in the Series

(C1594024J)

47



2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account and the Series 2009

C Bonds Reserve Account shall be used only for the purpose of paying principal of and interest,

if any, on the Series 2009 A Bonds, the Series 2009 B Bonds and the Series 2009 C Bonds,

respectively, as the same shall come due, when other monies in the Series 2009 A Bonds Sinking
Fund, the Series 2009 B Bonds Sinking Fund and the Series 2009 C Bonds, respectively, are

insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund, the

Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund, the Series 2009

B Bonds Reserve Account, the Series 2009 C Bonds Sinking Fund and the Series 2009 C Bonds

Reserve Account shall be returned, not less than once each year, by the Commission to the

Issuer, and such amounts shall, during construction of the Project, be deposited in the Series

2009 Bond Construction Trust Funds, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2009 A Bonds, the Series 2009 B Bonds and the Series 2009

C Bonds, respectively, and then to the next ensuing principal payment, if any, due thereon, all on

a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account, Series 2009 B

Bonds Reserve Account or Series 2009 C Bonds Reserve Account which result in a reduction in

the balance therein to below the respective Reserve Requirements shall be subsequently restored

from the first Net Revenues available after all required payments have been made in full in the

order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B

Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the Series 2009 C Bonds

Sinking Fund and the Series 2009 C Bonds Reserve Account when the aggregate amount of

funds therein are at least equal to the respective aggregate principal amount of the Series 2009 A

Bonds, Series 2009 B Bonds and Series 2009 C Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series

2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the Series 2009 C

Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account created hereunder, and all

amounts required for said accounts shall be remitted to the Commission from the Revenue Fund

by the Issuer at the times provided herein. If required by the Authority at anytime, the Issuer

shall make the necessary arrangements whereby required payments into said accounts shall be

(C1594024.I }
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automatically debited from the Revenue Fund and electronically transferred to the Commission

on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds

Reserve Account, the Series 2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve

Account, the Series 2009 C Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account

shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

Account, the Series 2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the

Series 2009 C Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account shall be used

solely and only for, and are hereby pledged for, the purpose of servicing the Series 2009 A

Bonds, Series 2009 B Bonds and Series 2009 C Bonds, respectively, under the conditions and

restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments, if any, with respect to the Series 2009

Bonds and all such payments shall be remitted to the Commission with appropriate instructions

as to the custody, use and application thereof consistent with the provisions of this Bond

Legislation. All remittances made by the Issuer to the Commission shall clearly identify the fund

or account into which each amount is to be deposited. The Issuer shall also on the first day of

each month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached

to the ARRA Assistance Agreement for the Series 2009 A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a forinof which

is attached to the ARRA Assistance Agreement, and submit a copy of said form along with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as herembefore provided, are current and there

remsins in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.
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F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal fimds wider the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03. and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2009 Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2009 A Bonds, there shall first be

deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if any, set

forth in the SuppLemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2009 A Bonds for the period
commencing on the date of issuance of the Series 2009 A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. From the proceeds of the Series 2009 B Bonds, there shall first be

deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2009 B Bonds for the period
commencing on the date of issuance of the Series 2009 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

C. From the proceeds of the Series 2009 C Bonds, there shall first be

deposited with the Commission in the Series 2009 C Bonds Sinking Fund, the amount, if any, set•
forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2009 C Bonds for the period
commencing on the date of issuance of the Series 2009 C Bonds and ending 6 months after the

estimated date of completion of construction of the Project

D. Next, from the proceeds of the Series 2009 A Bonds, there shall be

deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve Account.

E. Next, from the proceeds of the Series 2009 B Bonds, there shall be

deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve Account.

F. Next, from the proceeds of the Series 2009 C Bonds, there shall be

deposited with the Commission in the Series 2009 C Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2009 C Bonds Reserve Account.

G. Next,fromtheproceedsoftheSeries2009ABonds,thereshallbepaidto
the Commission, the amount set forth in the Supplemental Resolution for paying in full the entire

outstanding principal of and all accrued interest on the Series 2003 A Bonds.
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H. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2009 Bonds Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2009 A Bonds.

I. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2009 Bonds Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2009 B Bonds.

J. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2009 C Bonds, such monies shall be deposited with the Depository Bank in the

Serieá 2009 Bonds Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2009 C Bonds.

K. After completion of construction of the Project~ as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2009

Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund

On or before the Closing Date, the Issuer shall have delivered to the DEP and the

Authority a report listing the specific purposes for which the proceeds of the Series 2009 Bonds

will be expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009

Bonds Construction Trust Fund shall be made only after submission to and approval from the

DEP, of a completed and signed “Payment Requisition Form,” a form of which is attached to the

ARRA Assistance Agreement for the Series 2009 Bonds, in compliance with the construction

schedule.

Pending such application, monies in the Bond Construction Trust Funds shall be

invested and reinvested in Qualified Investments at the written direction of the Issuer~
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ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2009 Bonds as

hereinafter provided in this Article VIL All such covenants, agreements and provisions shall be

irrevocable, except as provided herein, as long as any of the Series 2009 Bonds or the interest, if

any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtednessof the Issuer The Series 2009 Bonds

shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,

statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged
for such payment by this Bond Legislation. No Registered Owner of the Series 2009 Bonds shall

ever have the right to compel the exercise of the taxing power of the Issuer to pay the

Series 2009 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Bonds The payments required by the Series 2009 Bonds shall be secured by a first

lien on the Net Revenues derived from the System on a parity with the lien of such Net Revenues

in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2009 Bonds and to make all

other payments provided for in the Bond Legislation, are hereby irrevocably pledged to such

payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the ARRA

Assistance Agreement and the Issuer shall supply a certificate of certified public accountant to

such effect.

So long as the Series 2009 Bonds are outstanding, the Issuer covenants and agrees
to fix and collect rates, fees and other charges for the use of the System and to take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the Bond

Legislation and in compliance with the ARRA Assistance Agreement In the event the schedule

of rates, fees and charges initially established for the System in connection with the Series 2009

Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it

will, to the extent or in the manner authorized by law, immediately adjust and increase such

schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient
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to produce the required sums set forth in this Bond Legislation and the ARRA Assistance

Agreement.

Section 7.05. Sale of the System So long as the Series 2009 Bonds and the Prior

Bonds are outstanding and except as otherwise required by law or with the written consent of the

DEP, the Authority and the Council, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2009 Bonds, immediately be remitted to the Commission for

deposit in the Renewal and Replacement Fund, and, with the written permission of the DEP and

the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on the

Series 2009 Bonds. Any balance rcm2ining after the payment of the Series 2009 Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing pr(wision notwithstanding. the Issuer shall have and hereby
reserves the tight to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordancewiththclawsoftheState.Theproceedsofanysuchsaleshallbedepositedinthe
Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the

System shall be made by the Issuer if the proceeds to be derived therefrom, together with all

other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution by the

then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.
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Section 7.06. Issuance of Other Obliaations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2009 Bonds. All obligations issued by the Issuer after the

issuance of the Series 2009 Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2009 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all finds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2009 Bonds, and the interest thereon, if any,

upon any or all of the income and revenues of the System pledged for payment of the Series

2009 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or any

part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds arc outstanding, the

Limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2009 Bonds pursuant to this Bond Legislation, without the

prior written consent of the Authority and the DEP and without complying with the conditions

and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2009 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity Bonds,
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if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2009 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior tO or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2009 Bonds.
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No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the dateof delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constrocting
and installing the Project The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the DEP, the Authority and the Council such documents and information as they may
reasonably require in connection with the acquisition, construction and installation of the Project,
the operation and maintenance of the System and the a~Iniinistration of the loan or any grants or

other sources of financing for the Project

The Issuer shall permit the DEP, the Authority and the Council, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an impLovement to an existing system,
at any reasànable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all pails thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct

The Issuer shall ifie with the DEP, the Authority, or any other original purchaser
of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of the Series 2009

Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2009 Bonds, and shall submit said report to the DEP and the Authority, or any other

original purchaser of the Series 2009 Bonds. Such audit report submitted to the DEP and the

Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the ARRA Assistance Agreement and this Bond Legislation and that the revenues of

the System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance

Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to construct

the Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the

Project and the Project site heretofore or hereafter acquired shall at all times be and remain the

property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction of the Project, the Issuer shall also provide
the DEP and the Authority, or their agents and representatives, with access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights of

the DEP and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXIUBIT E of the ARRA Assistance Agreement for the Series 2009 Bonds or as promulgated
from time to time.

Section 7.09. Rates Prior to the issuance of the Series 2009 Bonds, equitable rates

or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be
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sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2009 Bonds and all other obligations secured by a lien on or payable from such revenues

on a parity with or junior to the Series 2009 Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the reserve requirements are on deposit
respectively in the Series 2009 A Bonds Reserve Account, Series 2009 B Bonds Reserve

Account and Series 2009 C Bonds Reserve Account and the reserve accounts for obligations on a

parity with or junior to the Series 2009 Bonds, including the Prior Bonds, are funded at least at

the requirement therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Series 2009

Bonds and all other obligations secured by a lien on or payable from such revenues on a parity
with or junior to the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall

not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operatina Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written finding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and maintenance of the System, and

no such increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the DEP and the Authority and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the DEP and the Authority and to any Holder of any Bonds, or

anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

respective ARRA Assistance Agreements, and forward a copy of such report to the DEP and the

Authority by the 10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance

Agreement, statin& among other things, that the Project has been or will be constructed in

accordance with the approved plans, specifications and designs as submitted to the DEP and the

Authority, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the DEP and the Authority is sufficient to pay the costs of acquisition and

construction of the Project, and all permits required by federal and state laws for construction of

the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall

certify to the DEP and the Authority, the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Record Drawings, as

defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer

shall notify the DEP in writing of such receipt. The Issuer shall submit a “Performance

Certificate,” a form of which is attht~hed to the ARRA Assistance Agreement for the Series 2009

BondsasExhibitA,totheDEPwithin60daysoftheendoftheflrstyearafierthcProjectis
completed.

The Issuer shall require the Consulting Engineers to submit the fmal Operation
and Maintenance Manual, as defined in the Site Regulations, to the DEP when the Project is 90%

completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the ARRA Assistance Agreement. The Issuer shall notify the

DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Cornoeting Franchise To the extent legally allowable, the Issuer

will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

firm, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the
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rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

Eegulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services of any

system until all delinquent charges for the services of the System, plus reasonable interest and

penalty charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law. If the water or sewer

facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement with the

water and sewer providers, subject to any required approval of such agreement by the Public

Service Commission of West Virginia and all rules, regulations and orders of the Public Service

Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is

customarily covered with respect to works and properties similar to the System. Such insurance

shall initially cover the following risks and be in the following amounts:

(I) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
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each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the ARRA

Assistance Agreement, during construction of the Project on a 100% basis (completed value

form) on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABIJL1TY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELiTY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

fundsoftheSystezn,inanamountatleastequaltothetotalfundsinthecustodyofanysuch
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property tlsrnsge insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
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commencement of construction. In the event the ARRA Assistance Agreement so requires, such

insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor

and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of

the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,
and the economy of, the Issuer and in order to assure the rendering harmless of sewage and

water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the

System, where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to the

extent permitted by the laws of the State and the rules and regulations of the PSC, shall connect

with and use the System and shall cease the use of all other means for the collection, treatment

and disposal of sewage and waste matters from such house, dwelling or building where there is

such gravity flow or transportation by such other method approved by the State Department of

Health and such house, dwelling or building can be adequately served by the System, and every
such owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competentjurisdiction.

Section 7.17. Comnletion and Operation of Project Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals, if required, from the

Public Service Commission of West Virginia and the Council necessary for the acquisition and

construction of the Project, the operation of the System and all approvals for issuance of the

Bonds required by State law, with all requisite appeal periods having expired without successful

appeal and the Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and a~eated by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2009 Bonds and shall be on a parity
with the Prior Bonds.
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Section 7.20. Compliance with ARRA Assistance Agreement and Law The

Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA

Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the issuer

will provide the DEP and the Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the DEP, the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the System.

Section 7.21. Reserved

Section 7.22. Contracts: Change Orders. Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2009 Bonds or immediately thereafter, enter into

written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2009 Bonds held in “contingency~’ as set forth in the respective schedules attached

to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of

the DEP before expending any proceeds of the Series 2009 Bonds made available due to bid or

construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release~ publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project
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ARTICLE Vifi

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bath or national banking association

holdingsuchfundoraccount,asthecascmaybe,atthewriuendfrectionofthelssuerinany
Qualified Investr its to the fullest extent possible under applicable laws, this Bond Legislation,
the need for su ~nothes for the purposes set forth herein and the specific restrictions and

provisions set fo~ in this Section 8.01.

iur ch monies were originally held, and the interest accruing thereon and any

profit .1 from such investment shall be credited or charged to the appropriate fund

or ar ~tments held for any fund or account shall be valued at the lower of cost or

•

v~ie. or at the redemption price thereof if then redeemable at the option of

i&~ the value of accrued interest and giving effect to the amortization of

~‘ r -rauch investment is held in the “Consolidated Fund.” The Commission shall
• h a sufficient amount of such investments whenever the cash balance in any

i~. x :‘c~- isufficient to make the payments required from such fund or account,

r~ar~!c:s c a liquidation. The Depository Bath, or such other bank or national

bnkiig ~ss as case may be, may make any and all investments permitted by this

~ thr~ own Dund department and shall not be responsible for any losses from such

~ther than for its own negligence or willful misconduct.

DepQs~ory Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

is reasonably requested y the Issuer, a summary of such funds, accounts and investment

earnirgs. The Issuer shall retain all such records and any additional records with respect to such

fur accounts and investment earnings so long as any of the Series 2009 Bonds are

:iding and as t’ ~ ~after as necessary to assure the exclusion of interest, if any, on the

Sene~ 2009 Bonds frorr ~s income for federal income tax purposes.

Section ~ i2. Certificate as to Use of Proceeds: Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2009 Bonds as a condition to issuance of the Series 2009 Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2009 Bonds as may be necessary in order to maintain the status of the

Series 2009 Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2009 Bonds which

would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority, the Council or the DEP, as the case may be,

from which the proceeds of the Series 2009 Bonds are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

covenants and agreements set forth in this Section, regardless of whether such actions may be

contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2009 Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2009 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2009 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2009 Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2009 Bonds, and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) If the Issuer files a petition seeking reorgani~ation or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (1) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (ii)

bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2009 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and

other charges sufficient to provide for the payment of Operating Expenses of the System, the
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payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2009 Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2009 Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of

interest, if any, on the Series 2009 Bonds from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2009 Bonds, this Ordinance may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2009 Bonds, no material

modification or amendment of this Ordinance, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the tights of Registered Owners of the Series

2009 Bonds shall be made without the consent in writing of the Registered Owners of the Series

2009 Bonds so affected and then Outstanding; provided, that no change shall be made in the

maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,

or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out

of the funds herein respectively pledged therefore without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2009 Bonds from gross income of the holders thereof.

Section 11.02. Bond Leaislation Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series

2009 Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,, clause

or provision of this Ordin~mce should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the rempining
provisions of this Ordinance, the Supplemental Resolution, or the Series 2009 Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections and

subsections hereof are. for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repcaled All orders or resolutions, or parts
thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict,

hereby repealed.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and rn~nner as required by and in full

compliance with the laws and Constitution of the State of West Virginia applicable thereto; and

that the Chairman, Secretary and members of the Governing Body were at all times when any
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actions in connection with this Ordinance occurred and axe duly in office and duly qualified for

such office.

Section 11.07. Statutory Notice and. Public Hearing Upon adoption hereof, the

abstract of this Ordinance in the form set forth in Exhibit C attadied hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full

days intervening between each publication, in the St. Marvs Oracle a qualified newspaper

published and of general circulation in The City of St. Marys, together with a notice stating that

this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2009

Bonds, and that any person interested may appear before the Council upon a certain date, not less

than 10 days subsequent to the date of the first publication of such abstract of this Ordinance and

notice, and present protests, and that a certified copy of this Ordinance is on file with the Issuer

for review by interested persons during office hours of the Issuer. The Council hereby
determines that the abstract contains sufficient information as to give notice of the contents

hereof. At such hearing, all objections and suggestions shall be heard and the Council shall take

such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect immediately
following the public hearing and final reading.

First Reading: October 6, 2009

Second Reading October 20, 2009

Final Reading/Public Hearing: November 3, 2009

Remainder of Page Intentionally Blank]
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Enacted this 3~ day of November, 2009.

Ma~ £L~44
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CERTIFICATION

Certified a true copy of an Ordinance duly adopted by the Council of CiTY OF

ST. MARYS on the 3”~ day of November, 2009.

Dated: November 5, 2009.

ecorder
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EXHIB1TA

ARRA Assistance Agreement included in bond transcript as Document No.23 (Tab No. 7).
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EXHB1TB

CiTY OF ST. MARYS. WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACF OF BOND ORDINANCE

Notice is hereby given to any person interested that on October 20, 2009, the City
Council of The City of St. Marys, West Virginia (the “City~’) adopted an ordinance which,

among other things:

1. Authorized the design, acquisition and construction of certain extensions,

additions, betterments and improvements (the “Project”) to the City’s existing combined

waterworks and sewerage system (the “System”), the permanent financing of such costs thereof

through the issuance of not more than $4,000,000 in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF

Program), not more than $2,500,000 in aggregate principal amount of Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA)
and not more than $1,000,000 n aggregate principal amount of Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA
Green) (collectively, the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, mature on such dates and in

such amounts and redeemable, in whole or in part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

System revenues; provided for the payment of operating expenses of the System and debt service

on the Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and

creation of the renewal and replacement fund; and directed the creation of a bond construction

trust fund and the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute a corporate indebtedness

of the City within the memiing of any statutory or constitutional limitations, but shall be payable
solely from the Net Revenues of the System pledged the Net Revenues of the System to

payment of the Bonds and established the rights of the registered owners of the Bonds to such

Net Revenues; provided certain conditions for the issuance of additional bonds.

5. Provided for insurance coverage on - the Project and the System,
enforcement of collection of fees, rates or other charges for the System and other covenants in

favor of the registered owners; established the events of default and the remedies of the

registered owners; and provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The City contemplates the issuance of the Bonds described in, and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of The City of St. Marys at a regular meeting on November 3, 2009, at 7:00 p.m., in
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the Council Chambers, City Hall, St. Marys, West Virginia, and present protests and be heard as

to whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinimce as adopted by the Council of City on October

20, 2009, is on ifie with the Recorder for review by interested persons at the City Hall during
regular office hours.

City Recorder of The City of St. Marys,
West Virginia
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THE CITY OF ST. MARYS 2.9

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A (WEST VIRGiNIA CWSRF PROGRAM)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA CWSRF/ARRA),

COMBiNED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 C (WEST VIRGINIA CWSRF PROGRAM/ARRA GREEN)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
iNTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF TIlE CITY OF ST. MARYS

COMBiNED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 A (WEST
ViRGiNIA CWSRF PROGRAM), COMBiNED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2009 B (WEST VIRGINIA

CWSRF/ARRA), COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009

C (WEST VIRGiNIA CWSRF PROGRAM/ARRA GREEN);
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; MAKiNG O~FHER PROVISIONS

AS TO THE BONDS; AND APPROVING INVOICES

RELATING TO THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING COMBINED PUBLIC

WATERWORKS AND SEWERAGE SYSTEM OF THE

CITY AND AUTHORIZING PAYMENT THEREOF.

WHEREAS, the City Council (the “Governing Body”) of The City of St.

Marys (the “Issuer”) has duly and officially passed a Bond Ordinance on October 26,
2009, effective November 2, 2009 (the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND

EXTENSIONS TO THE SEWERAGE PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS

AND THE FINANCING OF THE COST, NOT
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OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE CITY OF NOT MORE THAN

$3,500,000 iN AGGREGATE PRINCIPAL AMOUNT. OF

COMBiNED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 A (W~ST
VIRGINIA CWSRF PROGRAM), NOT MORE THAN

$2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBiNED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAM/ARRA) AND NOT MORE
THAN $1,000,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYTEM REVENUE BONDS, SERIES 2009 C

(WEST VIRGINIA CWSRF PROGRAMJARRA GREEN);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURI1Y FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELWERY OF ALL DOCUMENTS RELATiNG TO THE

ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE

AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS I~.ND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Combined

Waterworks and Sewerage System Revenue Bonds, of the Issuer, in an aggregate
principal amount not to exceed $7,000,000 (the “Bonds”), all in accordance with Chapter
8, Article 20 of the Code of West Virginia, 1931, as amended (collectively, the “Act”);
and in the Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of each series of the Bonds

should be established by a supplemental resolution, and that other matters relating to the

Bonds be herein provided for

WHEREAS, the Issuer desires to issue its Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program) (the
“Series, 2009 A Bonds’), Combined Waterworics and Sewerage System Revenue Bonds,
Series 2009 B (West Virginia CWSRFIARRA) (the “Series 2009~ B Bonds”), and
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Combined Waterworks and Sewerage System Rev~nue Bonds, Seri~s 2009 C (West
Virginia CWSRF PrograznlARRA Green) (the “Series 2009 C Bonds”) (collectively, the

“Bonds”) pursuant to the Ordinance;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the ARRA

Assistance Agreement to be entered into among the Issuer, the West Virginia Water

Development Authority (the “Authority”) and the West Virginia Department of

Environmental Protection (the “DEP”) (the “ARRA Assistance Agreement”) be

approved, executed and ratified by the Issuer, that the exact principal amount~ date,

maturity date, interest rate, payment schedule, sale pnce and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be

herein provided for,

WHEREAS, the ARRA Assistance Agreement has been presented to the

Issuer at this meeting; AND

WHEREAS, the City of St Maiys (the “City”) has reviewed the invoices

attached hereto and incorporated herein by reference relating to the completion of

acquisition and construction of certain improveme~fls and extensioi~s to the existing
combined public waterworks and sewerage system of the City to be financed in part by
the proceeds of the City’s Combined Waterworks and Sewerage System Revenue Bonds,
Series 2009 A, Combined Waterworks and Sewerage System Revenue Bonds, Series

2009 B and Combined Waterworks and Sewerage System Revenue Bonds, Series 2009

C, and by othá sources, and finds as follows:

(A) That none of the items for which the payment is proposed to be

made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or

was necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each ofsuch costs has been otherwise properly incurred; and

(D) That payment for each ofthe items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

THE CITY OF ST. MARYS, WEST VIRGINIA, ASFOLLOWS:

Section 1 Itisherebyfoundanddeterrninedthat:

(A) The Notice of Public Hearing and Abstract of: Bond Ordinance

(the “Notice”) was duly published in the St. Makvs Oracle 1 qualified newspaper
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published and of general circulation in the Issuer, with the first publication thereof being
not less than 10 days before the day set by the Bond Ordinance and the Notice for the

public hearing at which interested persons may appear before the Council and present

protests and suggestions and with the last publication thereof being prior to said date set

by the Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit

of Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours ofsuch office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on

November 2, 2009, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance

and the Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Bond Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

(D). At the public hearing, no significant reasons were presented that

would

require modification or amendment of the Bond Ordinance and no written protest with

regard thereto was filed by 30 percent or more ofthe. freeholders of the Issuer, and

(B) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 The Issuer shall sell the Bonds to the Authority on behalf of the

DEP pursuant to the ARRA Assistance Agreement

Section 3 Pursuant to the Ordinance,, there are hereby authorized to issue

the following Bonds of the Issuer

A. Series 2009 A Bonds The City pf St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program),
shall be in the form of a single bond, shall be issued in the principal amount of

$3,057,992, shall be dated such date, shall finally mature no later than September 1,
2031, shall bear no interest. The principal and interest of the Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
December 1,2011, in the amounts as set forth in the Schedule Y attached to the ARRA

Assistance Agreement and incorporated in and made a part of the Series 2009 A Bonds.

The Series 2009 A Bonds shall be subject to redemption upon the written consent of the

Authority and the DEP, and upon payment of the redemption premium, if any, and
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otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority
shall be the registered owner of the Series 2009 A Bonds. The Issuer does hereby

approve and shall pay the SRF Adminiclrative Fee equal to 1% ofthe principal amount of

the Series 2009 A Bonds set forth in the “Schedule ‘/“ attached to the ARRA Assistance

Agreement

B. Series 2009 B Bonds The City of St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009B (West Virginia CWSRF/ARRA)
shall be in the form of a~ single bond, numbered BR-I, in the principal amount of

$2,067,400. The Series 2009 B Bonds shall be date1l the date of delivery thereof shall

finally mature September 1, 2021, and shall bear no~interest. The principal of the Series

2009 B Bonds shall be payable quarterly by forgiveness of principal on March 1, June 1,

September 1 and December 1 of each year, commencng December 1, 2011, to and

including September 1, 2021, and in the amounts as set forth in the “Schedule Y”

attached to the ARRA Assistance Agreement and incorporated in and made a part of the

Series 2009 B Bonds. The Series 2009 B Bonds shall be subject to redemption upon the

written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the

Authority shall be the registered owner ofthe Series 2009 B Bonds.

C. Series 2009 C Bonds The City of St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 C (West Virginia CWSRF/ARRA)
shall be in the form of a single bond, numbered CR-i, in the principal amount of

$598,707. The Series 2009 C Bonds shall be dated the date of delivery thereof, shall

finally mature September 1, 2021, and shall bear no interest. The principal of the Series

2009 C Bonds shall be payable quarterly by forgiveness of principal on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2011, to and

including September 1, 2021, and in the amounts as set forth in the “Schedule Y”

attached to the ARRA Assistance Agreement and in4orporated in and made a part of the

Series 2009 C Bonds. The Series 2009 C Bonds shall be subject to redemption upon the

written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise n compliance with the Loan Agreement, so long as the

Authority shall be the registered owner ofthe Series 2009 C Bonds.

Section 4 The Issuer hereby appoints and designates Pieasants County
Bank~ St. Marys, West Virginia, to serve as Depository Bank for the Bonds under the

Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.
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Section 6 All other provisions relatiiig to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 7 The ARRA Assistance Agreement and the execution and

delivery by the Mayor thereof shall be and the same are hereby authorized, approved, and

directed. The Mayor shall execute and deliver the ARRA Assistance Agreement with

such changes, insertions and omissions as may be approved by the Mayor. The execution

of the ARRA Assistance Agreement by the Mayor shall be conclusive evidence of any

approval required by this Section, and authorization of any action required by the ARRA

Assistance Agreement relating to the issuance and sale of the Bonds, including the

payment of all necessary fees and expenses in connection therewith.

Section 8 The Issuer hereby appoints lind designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Bonds under the Ordinance and approves and

accepts the Registrar’s Agreement to be dated the date of delivery of the Bonds, by and

between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on

behalf ofthe Issuer, are hereby authorized, directed and approved.

Section 9 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Ordinance approved and provided for, to

the end that the Bonds may be delivered to Chase, pursuant to the ARRA Assistance

Agreement on or about November 20, 2009.

Section 10 The Issuer hereby authorizes the payment of its Combined

Waterworks and Sewerage System Revenue Bonds, Series 2003 A (the “Series 2003 A

Bonds”) from the proceeds of the Series 2009 A Bonds. The Issuer shall pay the sum of

$359,718 from the proceeds of the Series 2009 A Bonds and shall pay $13,999.92 as a

contribution from the City’s sewer and water fund to pay in full the outstanding balance

of the Series 2003 A Bonds to the West Virginia Water Development Authority as

registered owner ofthe Series 2003 A Bonds.

Section 11 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Ordinance held by the Depository Bank until expended,
in money market accounts secured by a pledge of direct obligations of, or obligations the

timely payment of principals of and interest, on which is guaranteed by, the United States

of America, and therefore, the Issuer hereby directs the Depository Bank to invest all

moneys in such money market accounts until further directed in writing by the Issuer.

Section 12 The Issuer shall serve the additional customers at the

location(s) as set forth in Certificate of Engineer. The Issuer shall not reduce the amount
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of additional customers served by the project witho~it the prior written approval of the

Board of the Water Development Authority (the “Authority”). Following completion of

the Project the Issuer shall certify to the Authority the number of customers added to the

System.

Section 13 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service

Commission of West Virginia.

Section 14 The Special Conditions of the ARRA Assistance Agreement
are attached as Exhibit A and are incorporated into this Supplemental Resolution.

Section 15 The Issuer hereby approves and accepts all contracts relating to

the financing~ acquisition and construction of the Project.

Section 16 The Issuer hereby approves the costs of issuance and

authorizes the payment ofthe same.

Section 17 There is hereby authorizçd and directed the payment of the

attached invoices as summarized as follows:

Vendor Amount

Jackson Kelly PLLC (Bond Counsel fee) $ 20,000.00
Jackson Kelly PLLC (PSC work $ 21,463.00
West Virginia Water Development Authority (2003 A Note) $ 359~7 18.00
United Bank, Inc. $ 500.00

S&S Engineers, Inc. $ 1 12;854.00.
Smith, Cochran & Hicks $ 3~250.00
Mid Ohio Valley Regional Council $ 3279.00

TOTAL $ 521,064.00

$443,135 shall be advanced from the proceeds of the Series 2009 A Bonds.

$0 shall be advanced from the proceeds ofthe Series 2009 B Bonds.

$77,929 shall be advanced from the proceeds of the Series 2009 C Bonds.

Section 18 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 2’~ day ofNovember, 2009.

Mayor
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CERTIFICATIO1~l

Certified a true copy of a Supplemental Resolution duly adopted by the

Council ofThe CITY OF ST. MARYS on the 2’~day ofNovember, 2009.

Dated this 20th day ofNovember, 2009.

SEAL] (
Re&rder
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EXHIBIT A

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government

agrees to include, when issuing statements, press releases, requests for proposals, bid

solicitations, groundbreaking or project dedication program documents and other

documents describing prqjects or programs funded in whole or in part with Federal

money, (1) the percentage of the total costs of the program or project which will be

financed with Federal money, (2) the dollar amount of Federal funds for the project or

program, and (3) percentage and dollar amount ofthe total costs of the project or program

that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -

Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act

and the applicable 0MB Circular or any successor thereto. Financial statement audits are

required once all funds have been received by the Local Government

C. BUY AMERICAN CERTIFICATION - The Local Government

shall cause the contractor(s) to comply with, and provide certification of; the Buy
American provisions ofthe ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and is approved by DEP.

E. CONTRACTS - The Local Government shall enter into contracts or

commence construction by February 17,2010.

F. LOGO — The Local Government must display the ARRA logo in a

manner that infonns the public that the project is an ARRA investment

0. LOBBYING - The Local Government shall comply with Title 40

CFR Part 34, New Restrictions on Lobbying and shall submit certiflcatjon and disclosure

forms as required by DEP.

H. PURCHASING REQUIREMEWFS - The Local Government shall

comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of

an item where the purchase price exceeds $10,000 or where the quantity of such items

acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section

6002 rquires that preference be given in procurement programs to the purchase of
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specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

I. SUSPENSION AND DEBARMENT - The Local Government shall

comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled

“Responsibilities of Participants Regarding Transactions (Doing Business with Other

Persons). To the extent required by DEP, the• Local Government shall provide
certifications as to compliance.

J. REPORTiNG - The Local Government shall comply with all

requests for data related to the use of the funds provMed under this agitement, including
the information required in section 1512 ofARRA w~ten requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government shall

allow any appropriate representative of the Offic~ of US Inspectdr General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee ofthe Local Government

L. FALSE CLAIMS - The Local Government must promptly refer to

EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-

grantee contractor, subcontractor, loan recipient, or: other person has submitted a false

claim under the False Claims Act or has committed a criminal or civil violation of laws

pertaining to fraud, conflict of interest, bribery, gratu~ty, or similar misconduct involving
funds provided under this ARRA Assistance Agreemnt.

M. LIMIT ON FUNDS - The Local Government shall not use funds for

particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES - The Local ~Government shall require that all

laborers and mechanics employed by its contractors and subcontractors be paid wages at

rates not less than those prevailing on projects of a character similar: in the locality as

determined by the Secretary ofLabor (DOL) in accoMance with subchapter LV of chapter
32 of title 40, United States Code. The Local Government must require that contractors

and subcontractors obtain wage determinations from DOL and comply with DOL

guidance and regulations implementing wage rate requirements applicable to ARRA

funds.

0. OFFICE OF MANAGEMENT AND BUDGET (0MB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA

Assistance is subject to all applicable provisions of implementing guidance for the

American Recovery and Reinvestment Act of 2009 issued by the United States Office of

Management and Budget, including the Initial Implementing Guidance for the American
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Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on

www.recoverv.gov and any subsequent guidance documents issued by 0MB.

P. DISADVANTAGED BUSiNESS ENTERPRISE - Pursuant to 40

CFR, Section 33.30 1, the Local Government agrees to make good faith efforts whenever

procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBEIWBE

participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title

VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title

IX of the Education Amendments of 1972, the Age~ Discrimination Act of 1975, and a

variety of program-specific statutes with nondiscri~nination requirements. The Local

Government shall also comply with Title VII ofthe Civil Rights Act of~ 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the

Americans with Disabilities Act (prohibiting disability discrimination in employment and

in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil

rights laws.

it BOND DESIGNATION - Each Local Bond funded by ARRA funds

shall be designated “Series 2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. USER RATES - The Local Government shall covenant that it will

not reduce its approved or enacted customer rates for at least eighteen months after

completion of the Project or until such time as a cost~of service study has been completed
establishing the actual operation and maintenance expenses.
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THE CITY OF ST. MARYS 3.1

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16. CONFLICTS OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE A

19. CLEAN WATERACT

20. COUNTERPARTS

We, the undersigned MAYOR and the undersigned RECORDER of the

City of St. Marys in Pleasants County, West Virginia (the “Issuer”), and the undersigned
CITY ATTORNEY for the Issuer, hereby certify in connection with the Issuer’s

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West
Virginia DWTRF Program), numbered BR-i, dated the date hereof, in the principal
amount of $4,203,500 (the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Ordinance duly passed by the Issuer on December 14, 2011, effective January 3,

2012 as supplemented by a Supplemental Resolution duly adopted by the Issuer on

January 3, 2012 (collectively, the “Ordinance”), and the Loan Agreement by and between

the Issuer and the West Virginia Water Development Authority (the “Authority”), on
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behalf of the West Virginia Bureau of Public Health (“BPH”), dated January 5, 2012 (the
“Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project as described in the Ordinance (the
“Project”), the operation of the Issuer’s Combined Waterworks and Sewerage System
(the “System”), the collection or use of the Gross Revenues, or the pledge and security of

the Net Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions
made or authorized for the payment thereof; nor questioning the existence of the Issuer or

the title of the members or officers of the Issuer or the Governing Body; nor questioning
any proceedings of the Issuer taken with respect to the authorization, issuance, sale or

delivery of the Bonds, the acquisition and construction of the Project, the operation of the

System, the collection or use of the Gross Revenues, or the pledge and security of the Net

Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able and necessary approvals, permits, exemptions, consents, authorizations, registrations
and certificates required by law for the acquisition and construction of the Project, the

operation of the System and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect, and competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect. The Issuer has received the Drug Free Workplace affidavits from the

successful bidders required by Chapter 21, Article 1D of the West Virginia Code of 1931,
as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement. The Issuer has met all

conditions set forth in the Loan Agreement and will provide the financial, institutional,

legal and managerial capabilities necessary to complete and operate the Project.

The Bonds are issued on a parity with the Prior Bonds (as defined in the

Ordinance). and the Series 2012 A Bonds (as defined in the Ordinance), with respect to

liens, pledge and source of and security for payment and in all other respects. The Issuer

has obtained (i) the certificate of an Independent Certified Public Accountant stating that

the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of

the registered owners of the Prior Bonds to the issuance of the Bonds on a parity with the

Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or

obligations of the Issuer which are secured by revenues or assets of the System. The
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Issuer is in compliance with all the terms and provisions of the Prior Bonds and the Prior

Ordinances.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and

Recorder are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Mayor did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature; the undersigned
Recorder did officially cause the seal of the Issuer to be affixed upon the Bonds and to be

attested by his manual signature; and the Registrar did officially authenticate and deliver

the Bonds to a representative of the Authority as the original purchaser of the Bonds

under the Loan Agreement.

6. RATES: The Issuer has duly enacted a sewer rate ordinance on May
3, 2011, setting forth the sewer rates and charges for the services of the System. The

Issuer has complied with all requirements of the Act and the Public Service Commission

of West Virginia (the “PSC”) to makethe rates valid and effective. The time for appeal
of such rate ordinance has expired and there has been no appeal thereof and such rates are

in full force and effect. The Issuer has duly enacted a water rate ordinance on May 3,

2011, setting forth the water rates and charges for the services of the System. The time

for appeal of such rate ordinance has expired and there has been no appeal thereof and

such rates are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “The City of St. Marys.” The Issuer is a municipal corporation
presently existing under the laws of, and a political subdivision of, the State of West

Virginia in Pleasants County of said State. The governing body of the Issuer is its City
Council, consisting of the Mayor and 6 council members duly elected, appointed,
qualified and acting members, whose names and dates of termination of their current

terms are as follows:

Date Of Termination

Name Of Office

Paul Ingram, Mayor June 30, 2013

Linda K. Wilson, City Recorder undetermined

Rick McCullough, Council Member June 30, 2013

Pat Boyles, Council Member June 30, 2013

Charlie Knight, Council Member June 30, 2013

C. A. (Mike) Hendricks, Council Member June 30, 2015

{C2062888. I)

3



J. B. Phillips, Council Member June 30, 2015

Bill Israel, Council Member June 30, 2015

The duly appointed and acting attorney for the Issuer is Keith White, Esq.,
St. Marys, West Virginia. The duly appointed and acting PSC counsel for the Issuer is

Jackson Kelly PLLC, Charleston, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way

connected with the issuance of the Bonds and the acquisition, construction, operation and

financing of the Project or the Systems were authorized or adopted at meetings of the

Governing Body duly and regularly or specifically called and held pursuant to the Rules

of Procedure of the Governing Body and all applicable statutes including Chapter 6,
Article 9A Of the Code of West Virginia, 1931, as amended, and a quorum of duly
elected or appointed, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Ordinance

and the Loan Agreement. All insurance for the Systems required by the Ordinance and

the Loan Agreement is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on• the date hereof; (ii) the Loan Agreement does not contain any untrue

statements Of material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer

has occurred since the date of the Loan Agreement, which should be disclosed for the

purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth

in Certificate of Engineer. The Issuer will not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the Water

Development Authority (the “Authority”). Following completion of the Project the Issuer

will certify to the Authority the number of customers added to the System.
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11. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of

the Bond which is identical in all respects with the Bond this day delivered to the

Authority and being substantially in the form prescribed in the Ordinance.

12. BOND PROCEEDS: On the date hereof, the Issuer received

$252,724.07 from the Authority and the BPH, being a portion of the principal amount of

the Series 2012 B Bonds and more than a de minimus amount of the proceeds of the

Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer

from time to time as acquisition and construction of the Project progresses.

13. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE: Upon adoption of the Ordinance, an abstract thereof, determined by the

Governing Body to contain sufficient information as to give notice of the contents

thereof, was published once each week for 2 successive weeks, with not less than 6 full

days between each publication, the first such publication occurring not less than 10 days
before the date stated below for the public hearing, in The St. Marys Oracle 1 qualified

newspaper of general circulation in the Issuer, together with a notice to all persons

concerned, stating that the Ordinance had been adopted and that the Issuer contemplated
the issuance of the Bonds described in the Ordinance, stating that any person interested

may appear before the Governing Body at the public hearing held at a public meeting of

the Governing Body on January 3, 2012, at 7:00 p.m., prevailing time, for the Ordinance,
in the council chambers of the City Hall in St. Marys, West Virginia, and present

protests, and stating that a certified copy of the Ordinance were on file at the office of the

Recorder of the Issuer for review by interested parties during the offlce hours of the

Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Ordinance became finally adopted, enacted and effective as of the date of

such public hearing and remains in full force and effect.

14. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the Systems have been acquired or can and will be

acquired by’ purchase, or, if necessary, by condemnation by the Issuer and are adequate
for such purposes and are not or will not be subject to any liens, encumbrances,

reservations or exceptions which would adversely affect or interfere in any way with the

use thereof for such purposes. The costs thereof, including costs of any properties which

may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without jeopardizing the security of or

payments on the Bonds.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision dated November 18, 2011, which became the final

PSC Order on December 4, 2011, in Case No. 11-0986-WS-CN, among other things,
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granting to the Issuer a certificate of public convenience and necessity for the Project and

approving the financing for the Project. The time for appeal of the PSC Order has expired
prior to the date hereof. Such Order remains in full force and effect.

16. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or in the sale of any land,

materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Ordinance, and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial

financial interest” shall include, without limitation, an interest amounting to more than

5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer

has complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineers.

18. VERIFICATION OF SCHEDULE B: The final amended Schedule

B attached to the Certificates of Consulting Engineer, with the signature of the Mayor
and the Consulting Engineers, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

19. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 3 03(e) of the Clean Water Act.

20. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

{C2062888.I)
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WITNESS our signatures and the official corporate seal of The City of St.

Marys on this 5t1~ day of January, 2012.

SEAL]

Signature Official Title

_________________________

Mayor

____________________________

Recorder

________________________

City Attorney

________________________

PSC Counsel

U / (as to matters in Sections 6 and 15)

{C2061745.1}
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EXHIBIT A

See 2011 B Specimen Bond (Tab No. 14)
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THECITYOF ST. MARYS 3.2

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 5th day of January, 2012, the undersigned Mayor of The City of St.

Marys in Pleasants County, West Virginia (the “Issuer”), being the official of the Issuer

duly charged with the responsibility for the issuance of $4,203,500 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B

(West Virginia DWTRF Program) (the “Series 2012 B Bonds” or the “Bonds”), of the

Issuer and dated January 5, 2012, hereby certify as follows:

1. I am the officer of the Issuer duly ëharged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein

certified and duly authorized to execute and deliver this certificate on behalf of the Issuer.

Capitalized terms used herein and not otherwise defined herein shall have the

same meanings as set forth in the Bond Ordinance duly passed by the Issuer on

December 14, 2011, as supplemented by the Supplemental Resolution passed by the

Issuer on January 5, 2012 (collectively, the “Ordinance”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on January 5, 2012, the date on which the Bonds

are to be physically delivered in exchange for a portion of the principal amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. The Series 2012 B Bonds were sold on January 5, 2012, to the

Authority, pursuant to a loan agreement dated January 5, 2012, by and between the Issuer

and the Authority, on behalf of the BPH, for an aggregate purchase price of $4,203,500

(100% of par value), at which time, the Issuer received $252,724.07 from the Authority
and the BPH, being the first advance of the principal of the Bonds. No accrued interest

has been or will be paid on the Bonds. The balance of the principal amount of the Bonds

will be advanced to the Issuer as acquisition and construction of the Project progresses.

5. The Series 2012 B Bonds are being delivered simultaneously with

the delivery of this certificate and are issued for the purposes of (i) paying a portion of

the costs of acquisition and construction of certain additions, betterments and

improvemçnts to the water portion of the combined waterworks and sewerage system of

the Issuer (the “Project”); and (ii) paying costs of issuance of the Bonds and related costs.
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6. The Issuer shall, on the date hereof or immediately hereafter, enter

into agreements which require the Issuer to expend at least 5% of the net sale proceeds of

the Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment. The acquisition and construction of the Project and the allocation

of the net sale proceeds of the Bonds to expenditures for costs of the Project shall

commence immediately and proceed with due diligence to completion and, with the

exception of proceeds deposited in the reserve account for the Bonds, if any, all of the

proceeds from the sale of the Bonds, together with any investment earnings thereon, will

be expended for payment of costs of acquisition and construction of the Project on

or before June 1, 2013. The acquisition and construction of the Project is expected to be

completed by June 1, 2013.

7. The total cost of the Project is estimated to be $4,203,500. Sources

and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2012 B Bonds $4~203,500

Total Sources $4,203,500

USES

Costs of Project $4,178,205
Costs of Issuance $ 25,250

Total Uses $4,203,500

8. Pursuant to the Ordinance, the following special funds or accounts

have been created (or continued pursuant to the Prior Ordinances):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Bonds Construction Trust Fund;

(4) Series 2012 B Bonds Sinking Fund; and

(5) Series 2012 B Bonds Reserve Account;

9. Pursuant to the Ordinance, the proceeds of the Bonds will be

deposited as follows:
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(1) Series 2012 B Bond proceeds in the amount of

$-0- will be deposited in the Series 2012 B Bonds Reserve

Account.

(2) The balance of the proceeds of the Series 2012

B Bonds will be deposited in the Series 2012 B Bonds

Construction Trust Fund as received from time to time and

applied solely to payment of costs of acquisition and

construction of the Project, including costs of issuance of the

Bonds and related costs, and for no other purpose.

10. Moneys held in the Series 2012 B Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to

meet costs of acquisition and construction of the Project. All investment earnings on

moneys in the Series 2012 B Bonds Reserve Account (if equal to the Series 2012 B

Bonds Reserve Requirement) will be withdrawn therefrom, not less than once each year,

and, during acquisition and construction of the Project, deposited into the Series 2012 B

Bonds Construction Trust Fund, and following completion of the Project, will be

deposited in the Revenue Fund, and such amounts will be applied as set forth in the

Ordinance.

11. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2012 B

Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on the

Project within 12 months from the date of issuance thereof.

14. The Issuer does not expect to sell or othenvise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as cost of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

{C2062923.I)
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18. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue.

19. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a

public purpose as a local governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Ordinance authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2012 B Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Bonds in the then current or any succeeding year with the proceeds of

the Bonds, Or (b) created the Series 2012 B Bonds Reserve Account which will be funded

with equal payments made on a monthly basis over a 10-year period until the Series 2012

B Bonds Reserve Account holds an amount equal to the maximum amount of principal
and interest, if any, which will mature and become due on the Bonds in the then current

or any succeeding year. Moneys in the Series 2012 B Bonds Reserve Account and the

Series 2012 B Bonds Sinking Fund will be used solely to pay principal of and interest, if

any, on the Bonds and will not be available to pay costs of the Project.

23. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same source of funds or will have substantially the same claim to be

paid out of substantially the same source of funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

{C2062923.1)
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WITNESS my signature as of the date first written above.

CITY OF ST. MARYS

Mayor

{C2062923.1}
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THECITYOF ST. MARYS 3.3

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of The City of St. Marys (the

“Issuer”), hereby certifies that the copies of the following documents being delivered in

connection with the closing of the sale of The City of St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program)

(the “Bonds”) are, as of the date hereof, true, complete and accurate copies of the

originals of those documents maintained on file with the Issuer and delivered in the

transcript Of proceedings, that said documents have been duly adopted, enacted or entered

by the Council of the Issuer, and that said documents are still in full force and effect as of

the date hereof and have not been repealed, rescinded, superseded, amended or modified

in any way unless the document effecting such repeal, rescission, supersedence,
amendment or modification is also listed below:

1. Charter.

2. Oaths of Office of Mayor, Recorder and

Council Members.

3. Public Service Commission Order.

4. Infrastructure Council Approval Letter.

5. Loan Agreement.

6. Sewer and Water Rate Ordinances.

7. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Sewer and

Water Rate Ordinances.

8. Bond Ordinance.

9. Supplemental Resolution.

{C2062921 .1)
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10. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

11. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinances.

12. Series 1996 B Bond Ordinance and

Supplemental Resolution.

13. Series 1998 A Bond Ordinance and

Supplemental Resolution.

14. Series 2003 A Bond Ordinance and

Supplemental Resolution.

15. Series 2006 A Bond Ordinance and

Supplemental Resolution.

16. Series 2008 A Bond Ordinance and

Supplemental Resolution.

17. Series 2008 B Bond Ordinance and

Supplemental Resolution.

18. Series 2009 A and Series 2009 B Bond

Ordinance and Supplemental Resolution.

19. WDA Consent to Issuance of Parity Bonds.

20. USDA Consent to Issuance of Parity Bonds.

21. Environmental Health Permit.

22. Evidence of Insurance.

{C2062921.1}
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WITNESS my signature and the official seal of The City of St. Marys on

this 5th day of January, 2012.

Recorder

SEAL]

{C2062921.1}

3



4

THE CITY OF ST. MARYS 3.4

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Ashok Sanghavi, Registered Professional Engineer, West Virginia

License No. 6177, of S&S Engineers, Inc., Charleston, West Virginia, hereby certify as

follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements consisting of the replacement of various water

lines located in the Bill’s Addition and downtown areas of the City, the construction and

installation of a new 48,000 gallon water storage tank at the end of Hillcrest Drive to

replace an existing 8,000 gallon tank and other upgrades and improvements to the

existing System (as hereinafter defmed), together with all appurtenant facilities (the

“Project”) to the existing public combined waterworks and sewerage system (the

“System”) of The City of St. Marys (the “Issuer”), to be constructed primarily in

Pleasants County, West Virginia, which acquisition and construction are being

permanently fmanced by the above-captioned bonds (the “Bonds”) of the Issuer. All

capitalized words used herein and not defmed herein shall have the same meaning set

forth in the Bond Ordinance passed by the Issuer on December 14, 2011, effective

January 3, 2012, as supplemented by a Supplemental Resolution adopted by the Issuer on

January 3, 2012, and the Loan Agreement by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (“BPH”), dated January 5, 2012 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs

of acquisition and construction of the Project; and (ii) paying certain costs of issuance

and related costs.

3. To the best of my knowledge, information and belief (i) within the

limits and in accordance with the applicable and governing contractual requirements

relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by the

BPH and any change orders approved by the Issuer, the BPH and all necessary
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governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose

and has a useful life of at least 40 years, if properly operated and maintained, excepting

anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids

for the. acquisition and construction of the Project which are in an amount and otherwise

compatible with the plan of fmancing set forth in the Schedule B attached hereto as

Exhibit A, and in reliance upon the opinion of Keith White, Esquire], of even date

herewith, all successful bidders have made required provisions for all insurance and

payment and performance bonds and such insurance policies or binders and such bonds

have been verified for accuracy; (iv) the successful bidders received any and all addenda

to the original bid documents; (v) the bid documents relating to the Project reflect the

Project as approved by the BPH and the bid forms provided to the bidders contain all

critical operational components of the Project; (vi) the successful bids include prices for

every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the

Issuer has obtained all permits required by the laws of the State of West Virginia and the

United States necessary for the acquisition and construction of the Project, to the extent

the plans were prepared by my firm, and operation of the System; (ix) in reliance upon

the certificate of the Issuer’s certified public accountant, Smith, Cochran & Hicks,

P.L.L.C., of even date herewith, as of the effective date thereof, the rates and charges for

the System as enacted by the Issuer will be sufficient to comply with the provisions of the

Loan Agreement; (x) the net proceeds of the Bonds, together with all other moneys on

deposit or to be simultaneously deposited and irrevocably pledged thereto and the

proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs

of acquisition and construction of the Project approved by the BPH; (xi) attached hereto

as Exhibit A are the fmal amended “Schedule B - Total Cost of Project, Sources of Funds

and Cost of Financing” for the Bonds associated with the Project; and (xii) all contractors

to be awarded contracts for the construction of the Project have submitted affidavits

indicating such contractor has a drug free workplace plan pursuant to Chapter 21, Article

1D of the West Virginia Code of 1931, as amended.

4. The Project will serve no new customers.
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WITNESS my signature and seal on this 5th day of January, 2012.

SEAL]

S&S ENGINEERS, INC.

Ashok Sanghavi, P.E.

West Virginia License No. 6177
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WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

SCHEDULE B

Rev 1212212011

CITY OF ST MARYS

WATER & SEWER LINES REPLACEMENT PROJECT

& WATER STORAGE TANK PROJECT - PHASE II

WVDEP SRF NO. C-544468

WVBPH SRF NO. 11DWTRFAO13

A 3

~c:

Consulting Engineer

S & S Engineers, Inc.

A. Cost of Project Total WVBPH - Water city

Construction

Contract 2010-01 (Bill’s Addition) 3,023,675

M
1,495,793

I
1,527,882

JLL~~~
-

Contract 2010-02 (Downtown) 2,903,203 1,630,452 1,272,751 -

Contract 2010- 03 (Water Tank) 188,800 188,800 - -

2.

3

Construction Contingency

Technical Services

305,783

~
165,752

~,....._
140,031

~__

-

~JllL-._~,,_~
a. Planning 36,000 18,000

—

18,000 •

b. Design 285,400

c. Engineering During Construction -

165,400

-

120,000

-

-

-

d. Special Services 57,600 37,600 20,000 -

e. inspection Services 340,000 180,000 160,000 -

4. Legal & Fiscal
-

a. Local Legal 5,000 2,500 2,500

b. PSC Attorney 25,000 12,500 12,500

c.Accountant 20,000 10,000 10,000

5.

~

Administrative

Sites&Lands

20,000

~iijm:
10,000

L~
10,000

~__.._—_~-
-

-

a. Land Acquisitions & Fees 15,000 15,000 - -

b. Sewer Easement Fees - - - -

7. Loan Repayment - - -
-

8. Equipment 454,039 241,453 212,586 -

9.

1

Pr-—”-

9

10,000 5,000 5,000

7,~ ).,..,.1.

ye

1. Interest

12. Other Costs

-

-

a. Bank Registrar Fee 500 250 250 -

b.~ ‘—

c.F

i~

1

50,000 25,000 25,000 -

- -

2

-

)

—

7 4.2 3

-

Unes 11

.

12) -

-

C. I Funds

~j~e ~Jrants - - - -

16. State Grants - - - -

17. Other Sources - - -
-

18. TOTALGRANTS - - - -

19. Size of Bond Issue 7,740,000 4,203,500 3,536,500 -

Authorized Repres~,ctatlve I

City of St. Marys

A4sc4
D~te /

j2.1.-(241’
hate



Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Beckley Bridgeport Charleston Montgomery

405 Capitol Street • Suite 908 I Charleston, West Virginia 25301 S 304-345-1151 I Fax 304-346-6731

January 5, 2012

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

The City of St. Marys
St. Marys, WV 25802

West Virginia Water Development Authority
Charleston, WV 25304

West Virginia Department of Environmental Protection

Charleston, WV 25311

West Virginia Bureau of Public Health

Charleston, WV 25301

Jackson Kelly PLLC

Charleston, WV 25301

United States Department of Agriculture
Rural Utility Service

Parkersburg, WV 26102

Re: Certified Public Accountant Certificate

Ladies and Gentlemen:

We have reviewed the water service rates of The City of St. Marys (the
“Issuer”), enacted by the Issuer on May 3, 2011 and the sewer service rates of the Issuer,
enacted by the Issuer on May 3, 2011, and the projected operating expenses and

anticipated customer usage provided by S&S Engineers, Inc., the consulting engineer of

the Issuer. It is our opinion that such rates are sufficient (i) to provide for all operating
expenses of the Combined Waterworks and Sewerage System of the Issuer (the
“System”), and (ii) to leave a balance each fiscal year equal to at least 115% of the
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maximum amount required in any succeeding fiscal year for the payment of principal of

and interest on the Issuer’s proposed $3,137,000 Combined Waterworks and Sewerage

System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program) at a rate of 0%

and Administrative Fee of .5% for a term of 30 years* and the proposed $4,420,000
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West

Virginia DWTRF Program) at a rate of 2% with an Administrative Fee of 1% for a term

of 20 years* (the “Bonds”) and all other obligations secured by or payable from revenues

of the System on a parity with the Bonds, including the Issuer’s Combined Waterworks

and Sewerage System Revenue Bonds, Series 1996 B, Combined Waterworks and

Sewerage System Revenue Bonds, Series 1998 A, Combined Waterworks and Sewerage

System Revenue Bonds, Series 2006 A, Combined Waterworks and Sewerage Revenue

Bonds, Series 2008 A, Combined Waterworks and Sewerage Revenue Bonds, Series

2008 B, Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 A

and Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 B (the
“Prior Bonds”).

It is further our opinion• that (i) the Net Revenues for the fiscal year

following the year in which the Bonds are to be issued will be at least 120% of the

average annual debt service on the Prior Bonds and the Bonds; and (ii) the Net Revenues

actually derived from the System during any 12 consecutive months within the 18 months

immediately preceding the date of the actual issuance of the Bonds, plus the estimated

average increased annual Net Revenues to be received in each of the 3 succeeding years

after the completion of the improvements to be financed by the Bonds, will not be less

than 115% of the maximum debt service in any succeeding year on the Prior Bonds and

the Bonds.

The Issuer is current on all payment to the funds and accounts established

under the Prior Ordinance, including RUS reserve accounts.

Capitalized terms used herein and not otherwise defined herein shall have

the same meanings set forth in the Bond Ordinance authorizing the Bonds.

Very truiy yours,

SMITH, COCHRAN & HICKS, PLLC

*Based on Infrastructure Council Recommendation
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THE CITY OF ST. MARYS 3.6

COMI3INED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On the 5th day of January, 2012, in Charleston, West Virginia, the

Authority received the entire original issue of $4,203,500 in aggregate principal amount

of the Combined Watenvorks and Sewerage System Revenue Bonds, Series 2012 B

(West Virginia DWTRF Program), of The City of St. Marys (the “Issuer”), dated

January 5, 2012, issued in the form of one bond, fully registered to the Authority, and

numbered BR-i (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 5th day of January, 2012.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

{C2062920.t}



3.7

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

On this 5th day of January, 2012, the undersigned Mayor of The City of St.

Marys (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the Issuer has

received on the date hereof from the West Virginia Water Development Authority (the
“WDA”), the sum of $252,724.07, being the first advance on Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program),
dated the date hereof (the “Bonds”). The Issuer understands that the remaining proceeds
of the Bonds will be advanced to the Issuer by the WDA from time to time as

construction progresses.

WITNESS my signature as of the date first written above.

THE CITY OF ST. MARYS

Mayor

{C2062919.1)



THE CITY OF ST. MARYS 3.8

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELWER THE BONDS

January 5, 2012

United I~ank, Inc., as Registrar
CharlestOn, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $4,203,500 Combined

Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West Virginia
DWTRF Program), in the form of one bond, numbered BR-i, dated January 5, 2012

(the “Bonds”), of The City of St. Marys (the “Issuer”), authorized to be issued under

and pursuant to a Bond Ordinance duly passed by the Issuer on December 14, 2011,
effective January 3, 2012, and a Supplemental Resolution duly adopted by the Issuer

on January 3, 2012.

You are hereby requested and authorized to register, authenticate and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development
Authority.

CITY OF ST. MARYS

Mayor

(SEAL)

Attest:

( L)~h4~
Recorder

{C2062915.1 }



THE CITY OF ST. MARYS 3.9

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 5th day of January,
2012, by and between THE CITY OF ST. MARYS, a municipal corporation (the
“Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,203,500 Combined Waterworks and Sewerage System Revenue

Bonds, Series 2012 B (West Virginia DWTRF Program), in the form of one bond,
numbered BR-i, in fully registered form (the “Bonds”), pursuant to a Bond Ordinance

duly passed by the Issuer on December 14, 2011, effective January 3, 2012, and a

Supplemental Resolution duly adopted January 3, 2012 (collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Ordinance, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Ordinance provide for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuers desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof, the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Ordinance, such duties including, among other things, the duties to authenticate, register
and deliver Bonds upon original issuance and when properly presented for exchange or

transfer, and shall do so with the intention of maintaining the exclusion of interest, if any,

on the Bonds from gross income for federal income tax purposes, in accordance with any

rules and regulations promulgated by the United States Treasury Department or by the

(C2062905.l}
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Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises

it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as

the Registrar and with such other information and reports as the Issuer may from time to

time reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

I 4~ As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any

conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of

the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Ordinance will violate any order, decree or agreement to which it is a party or by which it

is bound.

7. This Registrar’s Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

ISSUER

City of St. Marys
418 Second Street

St. Marys, WV6170
Attention: Mayor

{C2062905.1}
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REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 5301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notif~’ the other in writing of any change
of address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

{C2062905.I)
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’sAgreement to be signed in their names and on their behalf, all as of the date

first above-written.

THE CITY OF ST. MARYS

Mayo~~

UNITED BANK, INC.

I
Authori ~Officer

~C2O629O5.1} I
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EXHIBIT A

See Bond Ordinance (Tab No. 10)
See Supplemental Resolution (Tab No. 11)

{C2062905. I)



THE CITY OF ST. MARYS 3.10

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B WEST VIRGIMA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“R~egistrar”), hereby certifies that on the date hereof, the single, fully registered
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West
Virginia DWTRF Program), of The City of St. Marys (the “Issuer”), dated January 5,

2012, in the principal amount of $4,203,500, and numbered BR-i, was registered as to

principal in the name of “West Virginia Water Development Authority” in the books

of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf

of the Registrar.

WITNESS my signature on this 5th day of January, 2012.

UNITED BANK, INC., as Registrar

Authoriz Officer

{C2062911.I}



THECITYOFST.MARYS 3.11

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B (WEST VIRGIMA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

PLEASANTS COUNTY BANK, St. Marys, West Virginia, hereby accepts

appointthent as Depository Bank in connection with a Bond Ordinance of The City of St.

Marys (the “Issuer”), passed by the Issuer on December 14, 2011, effective January 3,

2012, a Supplemental Resolution adopted by the Issuer on November 2, 2012

(collectively, the “Ordinance”), authorizing the issuance of The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West

Virginia DWTRF Program), in the aggregate principal amount of $4,203,500, dated

January 5, 2012, and agrees to serve as Depository Bank, all as set forth in the Ordinance.

Witness my signature on this 5th day of January, 2012.

PLEASANTS COUNTY BANK

,~‘f~,4Z~s
/ Authoriz~ed Officer

(C2062910.1}



WEST VIRGINIA MUNICIPAL BOND COMMISSION

1207 Quarrier Street, Suite 401

Charleston, WV 25301

(304) 558-3971

3.12

NEW ISSUE REPORT FORM

Date of Report: January 5, 2012

ISSUE: The City of St. Marys Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B

(West Virginia DV~’TRF Program)

ADDRESS: 418 Second St., St. Marys, WV 26170 COUNTY: Pleasants

PURPOSE OF IS$UE: New Money~
Refunding _______Refunds issue(s) dated:

ISSUE DATE: Jaiiuarv 5. 2012 CLOS1NG DATE: January 5.2012

ISSUE AMOUNT: $4.203.500 RATE: 2%/ Admin Fee

DEPOSITS TO MBC AT CLOSE: ___________Accrued Interest: $_____________________
_____________________________________________Capitalized Interest: $__________________________
By Wire ____________Reserve Account: $______________________
__________Check Other:

___________

$________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
—

Wire _________To Escrow Trustee: $________________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $_____________________

—

To Other: $__________

NOTES: Series 2012 B Reserve Account to be funded over ten years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

1st DEBT SERVICE DUE:_1, 2013 1st PRiNCIPAL DUE: December 1, 2013

1st DEBT SERVICE AMOUNT: $63,880.50 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire
Phone: (304) 340-1318

CLOSING BANK: Pleasants County Bank

Contact Person: Kay Wherry

Phone: (304) 684-2227

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Mark E. Kauffelt, Esg

Phone: (304) 345-1272

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person:_K. Wilson

Position: _ Recorder

Phone: (304) 684-2401

E-Mail: cityrecorder(~frontiernet.net

OTHER: WVDEP

Contact Person: Rosalie Brodersen

Function:_1~,I~n~a~r

Phone: Q~04) 558-0637

{C2062908. I)



PWSID: WV3303704

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL STREET, ROOM 313 CHARLESTON, WEST VIRGINIA 25301-3713

TELEPHONE 304-558-2981

PERMIT

(Water)
PROJECT: Phase II Water Project PERMIT NO.: 18,748

LOCATION: St. Marys COUNTY: Pleasants DATE: 2-11-2011

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

City of St. Marys
418 Second Street

St. Marys, West Virginia 26170

is hereby granted approval to: install approximately 20,000 LF of 8”, 6,800 LF of 6”, 1,100 LF of 4” and 600 LF of 2”

water line; replace the existing Oakwood Terrace booster station with a 50 GPM duplex booster station; replace the

existing Hillcrest Drive 8,000 gallon underground storage tank with a new 48,000 gallon above ground storage
tank; and all nec~ssary valves, controls and appurtenances.

Facilities are being installed to replace existing deteriorated and undersized water lines in the Bill’s Addition and

downtown areas of St. Marys. The existing booster station was a simplex station and the existing tank did not

allow for adequate pressures or for fire protection storage.

Note: This permit is contingent upon: 1) All new water line and the new water storage tank being
disinfected, flushed and bacteriologically tested, prior to use; 2) Maintaining a minimum ten (10) feet

horizontal separation between sewer and water lines and a minimum 18” vertical separation
between crossing sewer and water lines with the water line over the sewer line; and 3) Enclosing the

48,000 gallon water storage tank with a minimum six (6) feet high fence with a locking gate.

The Office of Environmental Health Services OEHS Wheeling District Office, telephone (304) 238-1145, is to be

notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted

to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

William S. Herold, Jr.,’P.E., As~stant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:plk

pc: S & S Engineers, Inc.

ingrid Ferrell, PSC-Engineering Division

Amy Swann, PSC

Pleasants County Health Department
OEHS-EED Wheeling District Office



TRAVELERS J
2700 NE Loop 410, Suite 105

San Antonio, TX 78217

Phone 210-527-2700

Toll-Free 8(10-347-4740

Fax 210-527-2800

INSURANCE BINDER

Created for

City of St. Marys

Effective Date

05-01-2011 to 05-01-2012

Presented by
Dave Stacey- Wells Fargo of WV

Prepared by

I
Account Executive. Territory Manager:

Chris Hale John Liptak

I
Date Prepared
April 29, 20 11

Travelers Companies
A.M. Best Rating A+

IMPORTANT: Proposed coverages are provided by the company’s forms, subject to the terms, conditions and limitations of the policy (ies) in

current use by the company. The policies themselves must be read for specific details. No warranty is made or implied regarding compliance with

any bid specifications, unless such provisions are a part of the proposal.



II ABOUT TRAVELERS II

Travelers (NYSE: TRV) isa leading provider of property casualty insurance and surety products and of risk management

services to a ~vide variety of businesses, other organizations and to individuals. As the second-largest commercial U.S. property
and casualty insurance company in terms of direct written premium, the company reported 2008 revenues of $24 billion and total assets of $110

billion.

Our products1are distributed primarily through U.S. independent insurance agents and brokers. Travelers is the second largest writer of personal
insurance through independent agents. Travelers is headquartered in St. Paul, Minnesota, with significant operations in Hartford, Connecticut.

The company also has offices in the U.K., Ireland, and Canada. Travelers has about 33,000 employees worldwide. For more information, visit

www.travelers.com

Financial Strength

The financiaL strength of an insurance company is understandably important to its policyholders. Independent services, such as A.M. Best,

Standard & Pooi~s and Moody’s, have consistently given high ratings to our claim-paying ability and financial strength.

The independent financial strength ratings, which reflect the Travelers claims-paying ability, are as follows:

A.M.Best A+ (A+ is the 2nd highest of 16)

Standard & Poor’s AA- (AA- is the 4th highest of2l)

Mo~dy’s Aa2 (Aa2 is the 3rd highest of 21)

It is the policy of Travelers to comply with all applicable federal, state and local fair employment laws. In addition, Travelers files appropriate
EEO-1 reports and voluntarily subscribes to the principles of affirmative action.



II PUBLIC SECTOR EXPERTISE

Travelers is the leading provider of property and casualty insurance for public entities. It’s a position we’ve worked hard to earn by building

lasting relationships and strong foundations in communities across the country. With our expertise, years of hands-on experience and outstanding
financial strength and stability, clients count on us to deliver thoughtfully designed, tailored insurance coverages and risk management solutions

for the exposures they face.

Our underwriting, risk control and claim teams work exclusively with public entities. Travelers has impressive capabilities to serve the needs of

the market. We’re proud to offer:

• Package products for municipalities, counties, water and sewer districts and other selected special
districts. For these segments, we deliver a menu of customized offerings and solutions — including

property, liability, auto and professional coverages — designed specifically for local governments.

• Large public entity property business — including schedules in excess of $250 million total insured

values — for the segments listed above as well as for schools, excess property and assumed reinsurance.

The team at T~avelers takes the time to understand issues affecting local government. They analyze current risks, anticipate those customers may

face in the future and create flexible solutions to manage both.

Underwritin~

Our underwrit~rs stay abreast of public affairs, as well as evolving legal and social issues. We develop balanced solutions to meet each

customer’s unique situation and work with agents and brokers to customize the most effective plan for our clients.

Claim Services

When it comes to claim handling, one size doesn’t fit all. Travelers has claim professionals dedicated to handling claims for public entities. They

understand state-specific issues and have extensive knowledge of the immunities and special defenses afforded to public entities. In addition,

Travelers retains defense counsel who specializes in representing public entities and understand the complexity of public entity legislation.

Risk Control Services

Travelers risk control consultants work exclusively with public entity clients. These risk control professionals are dedicated to understanding a

customer’s unique operations, risks and issues. The value-added risk management programs, seminars and personalized service plans offered by

Travelers help prevent losses and reduce overall costs for public entities.



RISK CONTROL RESOURCES II

Travelers offers risk control resources that have a proven impact on preventing losses and reducing overall costs for public
entities. Thes~ resources have been developed for public entity clients to address issues related to general liability, vehicle safety,

property protection, law enforcement liability and employment practices liability.

Our goal is to provide public entities with resources to reduce loss-related expenses and enhance deliveiy of public services. These risk control

resources respond to historical losses experienced by public entities and align with best practices for government entities, as advocated by the

Public Risk Management Association (PRIMA) and the International City/County Management Association (ICMA).

When you select Travelers as your insurance carrier, you will have access to a wealth of risk control resources, including, but not limited to:

• The Pubiic Sector Risk Control Seminars The value-added risk management programs, seminars and training sessions offered by Travelers

help prevent losses and reduce overall costs for public entities.

• Travelers Web Site As a policyholder, you will have access to ourRisk Qontrol feb-site. You will be able to immediately download risk

control materials, or order them from our products database. In addition, the site provides a pathway to register for our Safety Academy
courses.... http://www.travelers.com/riskcontrol

• Travelers Safety Academy Programs Travelers offers safety and risk management courses and programs at locations across the countly.

Tuition is waived for policyholders of Travelers.

• Public Sector Risk Control Answer Line Have a technical question about a risk control issue? Use the Travelers Public Sector Answer Line.

Clients can direct their specific risk control questions to the Answer Line for advice and information.

Ask-Risk-Control@Travelers.com.

• Employment Practices Liability Risk Management Resources:Our EPL resources include:

I) An Internet-based resource site with a wealth of employment practices information; and

2) An employment practices risk control resource manual with samples of policies, forms and an employee manual

• In the Pi~b1ic Interest Newsletter Each issue of this newsletter addresses risk control concerns for general liability, vehicle

operations and employment practices. The newsletter also features risk control and risk management information to minimize

the frequency and severity of losses.

At Travelers, we are dedicated to meeting our public entity clients risk management and risk control needs.

We are pleased to offer you these valuable risk control resources as a part of this insurance proposal.

Additional Resources: American Appraisal Associates

Adequate values are a crucial element in any well constructed property insurance program. Yet, property policies are often renewed “as is” or

with only a minor adjustment to values. Over the past several years there has been a significant increase in new construction and the cost of

building materials. As a result, many businesses are no longer adequately insured.

American Appraisal offers Travelers agents and policyholders favorable pricing on its services. With more than 100 years of experience and

over 850 professionals in the offices around the world, American Appraisal is a leader in independent appraisals. American Appraisal will

customize appraisal services to meet the needs of the insured.

For more infdrmation, contact Brian Roe at American Appraisal, phone 630-541-4650 ext. 213 or email broe@americaa_appraisal.com.



II OMNI PROPERTY II

Building & Your Business Personal Property

-

.-,

YesI $ 9,245,822 100%

2 Business Income with Extra Expense $ 1,000,000 50% No

3 Electronic Data Processing Equipment $ 100,000 N/A No

4 Electronic Data Processing Data & Media $ 100,000 N/A No

5 No

Extended Business Income 90 days

Ordinary Payroll Included

Refer to Coverage Schedule Belowfor Locations and Coverages included within each Blanket Description.
COVERAGE SCHEDULE

Limits of Insurance, Coinsurance, Agreed Value -Numbers shown below in parentheses refer to the Blanket Number shown in the Blanket Schedule. For

information regarding Limits of Insurance, Coinsurance and Agreed Value refer to the appropriate Blanket Number above. Deductible Amount - Deductibles

shown are per occurrence. If an asterisk (*) is shown then separate occurrence deductibles apply by cause of loss - refer to the Additional Coverage
Information section below.
Premises / Deductible Limits of Valuation Inflation

Amount Cause of Loss

1-30
Building & Your Business

Personal Property
$ 1,000 Special (1) 100% RC Yes

1-30
Business Income with Extra

~xpense 72 Hours Special (2) 50% RC No

1-30
tOectronic Data Processing
~quipment $ 1,000 Special (3) N/A ACV No

1-30
Electronic Data Processing Data

& Media
$ 1,000 Special (4) N/A ACV No

ACV Actual Cash Value; RC Replacement Cost; FBV Functional Building Value

Blanket#

BLANKET SCHEDULE

Hlanket Limit C-~ Aor~ed “~ ‘

Bldg# Coverage Insurance Co-insurance ~ Agreed Value Guard



1 ADDITIONAL COVERAGES & COVERAGE EXTENSIONS

Building and Personal Property Coverage Form - Additional Coverages Limits of Insurance

Debris Removal - Additional amount at each described premises $25,000
‘

Pollution Clean Up and Removal - 12 Month Aggregate Limit $25,000
Preservation of Property Policy Limit

Increased Cost of Construction - At Each Described Premises $10,000

Fire Protective Equipment Discharge $5,000

Building and Personal Properly Coverage Form - Coverage Extensions:

Valuable Papers & Records - At Each Described Premises

Temporary Relocation of Property

$10,000

$50,000

Ii PUBLIC SECTOR SERVICE ADDITIONAL COVERAGE ENDORSEMENTS

Public Entity Property Endorsement CP T4 02: Limits of Insurance

Fire Department Service Charge — Increased Limit~ $25,000

Reward Coverage — Increased Limit* $10,000

Ordinance or Law* $100,000

Newly Acquired or Constructed Property — Increased Limit and Extended Coverage Period~:

Buildings $1,000,000

Your Business Personal Property, Personal Property of Others, “Electronic Data Processing

Equipment” and “Electronic Data Processing Data and Media” $500,000

Extended Coverage Period
-

1 80 Days

Personal Effects* $50,000
Personal Property of Others5 $25,000

Valuable Papers and Records — Cost of Research — Increased Limit5 $100,000

Property Off-Premises — Extended Coverage and Increased Limits5:

At any Fair, Trade Show or “Exhibition” $50,000

At any installation premises or temporary storage $10,000

At any other premises $50,000

Outdoor Property - $2,500 Per Item $50,000

Claim Data Expense — Increased Limit5 $10,000

Accounts Receivable — Increased Limit* $100,000

Covered Property In Transit — Increased Limit $50,000

Fine Arts $50,000

Money and Securities:

Inside Premises $ 10,000

Outside Premises $ 5,000

Utility Services — Direct Damage $50,000

Spoilage— Direct Damage $10,000

Confiscated Property $100,000

Sewer or Drain Back-Up Extension $50,000

Law Enforcement Animals CP T4 02

Any one law enforcement animal $ 5,000,00

All law enforcement animals $ 10,000.00

* For those coverages with an asterisk (*) the Building and Property Coverage Form Limit is replaced by the limit shown above in

the Public Entity Property Endorsement.



ADDITIONAL COVERAGE II
Cause of Loss - Equipment Breakdown: Applies
The insurance provided for loss or damage caused by or resulting from Equipment Breakdown is included in, and does not increase

the Covered Property, Business Income, Extra Expense, and/or other coverage Limits of Insurance that otherwise apply under this

Coverage Part.

Revised Limits of

Limits of Insurance Insurance

Spoilage $25,000 $250,000

i Coverage Extension Expediting Expense $25,000 $250,000

Limitation: Ammonia Contamination $25,000 $250,000

Hazardous Substance $25,000 $250,000

Limits of Insurance

Utility Services - Direct Damage - in any one occurrence $50,000

Coverage is provided for the following: Water, Communication & Power Supply
Overhead transmission lines are: Excluded

Occurrence Limit Aggregate Limit

Cause of Loss - Earthquake Applies to buildings numbered:

All Locations $1,000,000 $1,000,000

If more than one Annual Aggregate Limit applies in any one occurrence, the most we will pay during each annual period is the

largest of the Annual Aggregate Limits shown.

Occurrence Limit Aggregate Limit

Cause of Loss - Flood Applies to the buildings numbered:

locations 1-1; 18-18; 19-19;31-31 $1,000,000 $1,000,000

If more than one Annual Aggregate Limit applies in any one occurrence, the most we will pay during each annual period is the

largest of the Annual Aggregate Limits shown.

EXCESS OF LOSS LIMITATION

The Excess of Loss Limitation applies to Covered Property at all premises locations and buildings included in and subsequently
endorsed to this policy, which are situated in any type ofZones prefixed A or V as designated by the National Flood Insurance

Act of 1968 (or any subsequent amendment) unless otherwise indicated below.

Occurrence Limit Aggregate Limit

Cause of Loss - Mine Subsidence Value of Building or $75000, which ever is higher $75,000

Deductibles
_________________________

Earthquake Dollar Amount $25,000

Earthquake Business Income Flours 72

Flood Dollar Amount $25,000
Dollar Amount $0

Flood Business Income Hours 72

Equipment Breakdown (if other than Building & Personal Property deductible)
____________

Utility Services (if other than Building & Personal Property deductible)
____________

Electronic Data Processing Equipment (if other than Building & Personal Property deductible)
____________

The Following Endorsements Apply:
• Exclusion of Loss Due to Virus or Bacteria • Fungus, Rot, Bacteria & Other Causes of Loss Changes

• Commercial Property Conditions

• Building & Personal Property Coverage Form

I
• Causes of Loss - Special Form

• Exclusion of Certain Computer Related Losses

• Public Entity Extend Endorsement



I The Following Endorsements Apply:

Add Faithful Performance of Duty Coverage —

Government Employees

The Following Additional Exclusions Apply:
‘Treasurer or tax collector excluded under Employee Theft.

Employees required by law to be individually bonded excluded under Employee Theft

Exclusion of Certain Computer Related Losses

II GOVERNMENTAL CRIME

The Governmental Crime - Loss Sustained Coverage Part Consists of this Declarations Form

and the Governmental Crime - Loss Sustained Coverage Form.

Employee Benefit Plan(s) Included As Insureds:

Limit of Insurance Per
InsuringAgreements

Occurrence

Deductible Amount Per

Occurrence

$Employee Theft - Per Loss 500,000 $ 1,000

Forgery or Alteration S 500,000 5 1,000

Inside the Premises-Theft of Money & Securities 5 50,000 $ 1,000

Inside thô Premises-Robbery or Safe Burglary of Other Property $ 50,000 $ 1,000

Outside Premises S 50,000 $ 1,000

Computer Fraud No Coverage No Coverage

Funds Transfer Fraud No Coverage No Coverage

Money O~rder and Counterfeit Paper Currency No Coverage No Coverage



Contractor’s Equipment (IM PAK)

Listed Items

Leased or Rented Items

Newly Acquired Contractors Equipment

Replacement Items

Rental Cost

Loss to any one Replacement Item

Maximum Amount of Payment

Flood Limit of Insurance

Flood Annual Aggregate Limit of Insurance

Earth Movement Limit of Insurance

Earth Movement Annual Aggregate Limit of Insurance

Basic Deductible

Flood Deductible

Earth Movement Deductible

Windstorm Deductible

Scheduled Property (IM PAK)
Scheduled Items

Unlisted Items

Not To Exceed

Flood Limit of Insurance

Flood Annual Aggregate Limit of Insurance

Earth Movement Limit of Insurance

Earth Movement Annual Aggregate Limit of Insurance

Basic Deductible

Flood Deductible

Earth Movement Deductible

Windstorm Deductible

The Following Endorsements Apply:
• Exclusion of Loss Due to Virus or Bacteria

• Exclusion ot~Certain Computer Related Losses

$ 286,654

100,000

250,000

$

$

$5,000 per item

$100,000 per item

386,654

386,654

386,654

386,654

386,654

1,000

1,000

1,000

1,000

5,000 per item

780,515

780,515

780,515

780,515

1,000

1,000

1,000

1,000

Cap on Losses Certified Act of Terrorism

II INLAND MARINE II
I Coverage

Limits of Insurance

& Deductibles

$

$

$

$

$

$

$

$

$

$

$

225,821

5 54,694

$

$

$

$

$

$

$

$



Coverage

General Aggregate Limit

Products Completed Operations Aggregate Limit

Personal and Advertising Injury Liability Any One Person or Organization Limit

Each Occurrence Limit

The following limits apply:

Damage to Premises Rented to You Limit (Any One Premises)

Medical Expense Limit (Any One Person)

Sewage Back tip

Failure To Supply Sublimit

4,000,000

4,000,000

2,000,000

2,000,000

$ 1,000,000

Excluded

$ 1,000,000

1,000,000

Professional Health Care and Social Services Endorsement

Emergency Medical Technicians Included
Included

(I GENERAL LIABILITY - OCCURRENCE

Limit

$

$

$

$

$

Deductible - Bodily Injury & Property Damage - Loss Only



GENERAL LIABILITY - OCCURRENCE

The following additional optional coverages are included:

Amendment of Coverage B - Personal & Advertising Mobile Equipment Redefined - Public Entities

Injury

Amendment - Pollution Exclusion Failure to Supply - Limited Coverage

Public Entities Xtend Cap on Certified Acts of Terrorism

Professional Health Care & Social Services applies when“ is indicated below:

Nurses - Not Jail No EMTsI Yes
____________

Jail Nurses No Coronerl No

The following additional exclusions apply:

• Employers Liability Exclusion

• Employment-Related Practices Exclusion • War

• Asbestos

• Injury to Volunteer Firefighters

• Law Enforcement Activities Or Operations

• Medical Payments Exclusion

• Employees And Volunteer Workers As Insureds

For Certain Bodily Injury, Personal Injury And

Property Damage

• Unsolicited Communications

Social Service No

• Public Use Of Private Property

• Fungi or Bacteria

• Discrimination

• Professional Health Care Services - Public Entities

• Mechanical Amusement Devices Exclusion

Excluded Premises & Operatioiis are identified at the end of the proposal.



IL GENERAL LIABILITY - OCCURRENCE

Features & Benefits

Coverage

This coverage is designed to cover the premises and operations exposures of the named insured. It covers amounts any insured is legally required
to pay as dan~ages for covered injury or damage that results from an occurrence, including:

I Unintentional Omission

Bodily lr~jury and Property Damage Pollution Coverage for:

• Pes~icideTherbicide application

• Application of chlorine, sodium hypo chlorite or any other chemical used in sewage/water treatment or

swimming pools

• Hostile fire heat, fumes or smoke

• Mobile equipment operating fluids

• Fir~ fighting or emergency response services

Who is an Insured

Public Ehtity Owners, Managers or Lessors of Premises

Elected or Appointed Officials Lessors of Equipment

Board Members Watercraft Users

Employees and Volunteer Workers

Other

• Coverage for sewage back up, if applicable, is for negligent acts only.
• Your Law Enforcement Activities or Operations, including jail premises, are excluded. Coverage may be available under

Law Enforcement Liability agreement.

• Employment-related practices are excluded. Coverage may be available under your Employment-Relatec
Practices Liability - Claims-Made agreement.

• Fellow employee injury is excluded, unless otherwise indicated on the previous page.

• Taking of private property for public use (eminent domain), diminution in value, and inverse condemnation are excluded.

• Reasonable Force Property Damage

Owned Watercraft Less Than 25 Feet

* Damage to Premises Rented to You

• Good Samaritan Services Coverage

• Host Liquor

• Non-Owned Watercraft 50 Feet Long or Less

• Aircraft Chartered With Pilot

• Increased Supplementary Payments

• Contractual Liability - Railroads

• Knowledge and Notice of Occurrence or Offense

• Blanket Waiver of Subrogation



I EMPLOY

~

EE BENEFIT PLANS LIABILITY

Claims Made

Coverage Limit

Aggregate Limit

Each Employee Limit

$

$

3,000,000

1,000,000

Each Employee Deductible - Loss Only $ 1,000

Retroactive Date: None

Features & Benefits

Coverage

This coverage is designed to cover liability arising out of a wrongful act committed in the administration of certain types of employee benefit

plans. Administration includes advise, interpretation and calculation of benefits, except as excluded. Coverage does not apply if the entity knew

of a wrongful act prior to the effective date of this policy and could have reasonably foreseen that it would result in a suit or claim against the

entity.

Who is an Insured

Public Entity

Employees



1 LAW ENFORCEMENT LIABILITY

Occurrence

Coverage Limit

Aggregate Limit $

Each Wrongful Act Limit $

4,000,000

2,000,000

Each Wrongful Act Deductible - Damages and Defense Expenses $ 2,500

The Following Endorsements Apply:

Fungi or Bacteria Exclusion Cap On Losses From Certified Acts of Terrorism

Features & Benefits

Coverage

This coverage is designed to cover the premises and operations exposures and the professional liability of law enforcement agencies, including

jail operations. It covers amounts any insured is legally required to pay as damages for covered bodily injury, property damage or personal injury
that results from the conduct of law enforcement activities or operations of your law enforcement agency and is caused by a wrongful act.

Wrongful act is defined as any act, error or omission. Includes coverage for the following:

Bodily Injury, Personal Injury and Property Damage

Authorized Moonlighting

Canine & Equine Exposures

False Arrest, Detention or Imprisonment

False or Improper Service of Process

Handling and treatment of corpses and dispensing of medication

Injury due to the use of mace, pepper spray or tear gas

Mental Anguish, Emotional Distress, Humiliation

I Mutual Aid Agreements

Violation of Civil Rights protected under any federal, state or local law

Who Is An ~nsu red
Public Entity Employees Legal Representatives

Elected and Appointed Officials, Volunteer Workers

Executive Officers and Directors

Other

• Pay~on behalf of basis (Deductible Options Only).

• Duty to defend claims and suits even if allegations are groundless, false, or fraudulent (Deductible Options Only).

• Punitive damages covered up to full policy limits, if allowed by law.

• Additional Supplementary Payment of $25,000 for personal property of others (Deductible options only).

• All claims involving use of an auto are subject to the automobile insuring agreement.

• Em~loyment-related practices excluded.

• Injury to employees and volunteer workers excluded.



PUBLIC ENTITY MANAGEMENT LIABILITY

Claims-Made

Coverage Limit

Aggregate Limit $

Each Wrongful Act Limit $

4,000,000

2,000,000

Each Wrongful Act Deductible - Damages and Defense Expenses $ 2,500

Retroactive Date: 5/1/2003

IMPORTANT NOTICE: The Public Entity Management Liability Form provides claims-made coverage.

The Following Endorsements are Included:

Cap On Losses From Certified Acts of Terrorism

The Following Boards are Excluded When “Yes’ is indicated Below:

Yes Airports Yes Electric Utilities

Health care facilities, including clinics, hospitals, nursing
Yes

. . . . . .

Yes i-lousing authorities

I homes, rehabilitation facilities or blood banks

Yes Port authorities Yes Schools or school districts

Yes Transit authorities Yes Joint Powers

Yes Gas Utilities

II Features and Benefits

Coverage

This coverage is designed to cover damages (other than bodily injury, personal injury, advertising injury or property damage) any insured is

legally required to pay for covered loss that results from the conduct of duties by or for a public entity or its boards and is caused by a wrongful

act. Wrongf~il act is defined as any act, error or omission. However, employment-related practices are not covered.

Who Is An Insured

Public Entity Employees (including employees of the entity’s boards)

Boards and Board Members Legal Representatives

Elected and Appointed Officials, Volunteer Workers

Executive Officers & Directors

Other

• Pay on behalf of basis, (Deductible options only).

• Duty to defend claims and suits even if allegations are groundless, false, or fraudulent.

• Punitive damages covered up to full policy limits, if allowed by law.

• No exclusion for Architects, Engineers or Lawyers.

• Professional health care services and law enforcement activities or operations exclusions apply

• Tak:ing of private property for public use or benefit (eminent domain), diminution in value,

and inverse condemnation are excluded.



PUBLIC ENTITY EMPLOYMENT-RELATED PRACTICES LIABILITY

Claims Made

Coverage Limit

Aggregate Limit

Each Wrongful Employment Practice Offense Limit

$

$

4,000,000

2,000,000

Each Wrongful Employment Practice Offense Deductible - Damages and Defense Expenses $ 2,500

Retroactive Date: 5/15/2003

IMPORTANT NOTICE: The Public Entity Employment-Related Practices Liability Form provides
claims-made coverage. Defense expenses are payable within the limits of insurance.

The Following Endorsements Apply
Cap On Losses From Certified Acts of Terrorism

Features and Benefits

Coverage

This coverage is designed to cover damages (other than bodily injury or property damage) any insured is legally required to pay for covered

employment loss that results from a wrongful employment practice offense. Wrongful employment practice offense is defined to include

discrimination; wrongful termination; harassment; retaliatory action; wrongful discipline; wrongful hiring, supervision, demotion, or failure to

promote; and employment-related misrepresentation, defamation, libel, slander, disparagement, and invasion of privacy.

Who Is An Insured

Public Entity Employees (including employees of the entity’s boards)

Boards and Board Members Legal Representatives

Elected and Appointed Officials, Volunteer Workers

Executive Officers & Directors

Other

4 Pay on behalf of basis (Deductible options only).

• Duty to defend claims or suits even if allegations are groundless, false, or fraudulent.

• Duty to defend suits that are governmental administrative hearings seeking injunctive relief~ such as EEOC proceedings.

• Punitive damages covered up to full policy limits, if allowed by law.

• Defense expenses are payable within the limits of insurance. Damages include attorneys’ fees of the person making or

bringi~sg the claim or suit if the insured is legally required to pay them under the law which was violated.

4 Injunctive and other non-monetary relief costs are excluded.



AUTOMOBILE LIABILITY AND AUTO PHYSICAL DAMAGE

Liability Coverage Covered Autos Each Accident Limit

Liability i I - Any Auto $ 1,000,000

Uninsured M~torist 2- Owned Autos Only $ 1,000,000

Underinsured Motorist Rejected

Numberof autos, excluding trailers: 25

Number of trailers: 0

Deductible Each Accident - Bodily lnjury,Property Damage - Loss Only .

None

AUTOMOBILE PHYSICAL DAMAGE COVERAGE

Covered Autos Described As Valuation Total Number

Symbol 2 Comprehensive & Collision Coverage Apply To
,

Actual Cash Value 25

I AUTOMOBILE PHYSICAL DAMAGE DEDUCTIBLES

I
Deductible Amount - Deductibles shown below apply to each covered auto.

Description of Covered Autos To Which This Insurance Applies Coverage Deductible

Owned Covered Autos Not Otherwise Described Below:

Any Owned Auto 23
i

Comprehensive &

Collision
$ 1,000

Any Owned Auto except specifically described as: 2
~

Comprehensive &

Collision
500

2001 Che~’y SlO Truck yin 6062; 2008 Ford Ranger yin 6364

Hired Physical Damage Deductible

Symbols - Hired Car Physical Damage Comprehensive $

Symbol 8- Hired Car Physical Damage Collision $

II

250

250



Automobile Liability and Physical Damaee Features & Benefits

Coverage

This coverage is designed to cover amounts any insured is legally required to pay as damages for covered bodily injury and property damage that

results from the ownership, maintenance, use, loading or unloading of a covered auto and is caused by an accident. In addition, coverage is

provided for’covered pollution costs or expense that results from accident, which also causes bodily injury or property damage. Coverage also

applies for physical damage to covered autos, if shown on the previous page.

Who is Insured for Auto Liability

Public Entity

Any permitted user

Other

Board Members

* Bail Bonds $3,000
* Insureds Expenses - $500 A Day
* Transit Rodeo

Elected or Appointed Officials

Volunteer Workers (for use of a covered auto)
Owner of a Commandeered Auto

* Expected or Intended Injury
* Blanket Waiver or Subrogation
* Unintentional Errors or Omissions

Auto Physical Damage coverage if written is extended to provide:

* Airbags -$1,000
* Personal Effects - $400

* Waiver of Deductible - Glass

* Freezing of Fire Truck Equipment
* Transportation Expenses -

$50 A Day / $1,500 Maximum

* Automatic Coverage for Commandeered Autos

* Customized Equipment for Emergency

Vehicles and Public Transportation Autos

* I-tired Auto Physical Damage -

Loss of Use $65 A Day/$750 Maximum

II AUTOMOBILE LIABILITY AND AUTO PHYSICAL DAMAGE II
The Following Endorsements Apply:

Professional Services Not Covered • Emergency Vehicles - Volunteer Firefighters’ &

Workers’ Injuries Excluded

• Public Entity Auto Extension

Auto Liability coverage if written is extended to provide:

• Amendment of Bodily Injury Definition



Automobile Composite Rating

In order to p~ovide our insureds better service and administrative efficiency, Travelers Public Sector Services is pleased to provide the following

process for handling mid-term automobile change requests. All requests will be managed in accordance with the Composite Rate Application
outlined below. The insured should continue to submit all change requests to their agent for accurate record keeping and claims verification

purposes. Particular attention should be paid to Item 5, which specifies the types of automobiles that will continue to require reporting to the

Company.

Composite Rate Application
1. If your po!icy includes the coverage for which a composite rate is designated in the table below then the premium for that coverage is

composite rated. Automobile Liability is rated on a “per unit” basis and Automobile Physical Damage is rated on the basis of the original cost

new of the a&os.

2. The comp~site rates for Automobile Liability and Physical Damage are the rates applicable at the inception of the policy. Based on the

information provided for this proposal and as of the date of this proposal, these rates are as follows:

Liability Comprehensive Collision

$ 518 $ 0.243 $ 0.294

3. The premium charged at inception is the estimated annual premium based on the number of units and total original cost new for all covered

autos on file ‘with the company at inception. The insured is to submit a current schedule of owned automobiles as of the expiration of the policy
and the total earned premium will be computed on the basis of the average net change in units and their corresponding original cost new for the

policy term.

4. All autos added will carry the same Liability limits and Physical Damage deductibles issued at policy inception for autos of the same type.

5. Any new ~uto requiring valuation other than actual cash value must be reported within 30 days of acquisition. These autos will be added to the

policy automobile schedule mid term and a final premium will be determined at policy expiration.



$

$

$

$

$

$

$

$

$

$

$

$

The Following Endorsements Apply:
• Amendment of Coverage B - Personal & Advertising • Cap on Losses from Certified Acts of Terrorism

Injury
• Amendment of Who is an Insured

2,000,000

2,000,000

2,000,000

2,000,000

2,000,000

10,000

2,000,000

1,000,000

2,000,000

2,000,000

2,000,000

1,000,000

The Following Exclusions Apply:
• Asbestos

I • Mold, Fungi, Or Bacteria Exclusion Endorsement

• War Exclusion

• Amendment of Contractual Liability Exclusion

• Amendment Of Watercraft Or Aircraft Exclusion

• Amendment of Damage to Property Exclusion

• Amendment of Damage To Your Work Exclusion

• Public Use Of Private Property Exclusion

• Nuclear Energy Liability Exclusion Endorsement

• Professional Health Care Services Exclusion -

Limited Following Form - Public Entities

• Injury To Volunteer Firefighters Exclusion -

Limited Following Form

• Unsolicited Communications

• Discrimination

• Abuse or Molestation

• Amendment Pollution Exclusion

• Intellectual Prop Exclusion

JJ UMBRELLA EXCESS LIABILITY - OCCURRENCE

Coverage Limit

General Aggregate Limit

Products / Completed Operations Aggregate Limit

Personal and Advertising Injury Any One Person or Organization Limit

Law Enforcement Liability Each Wrongful Act Limit

Each Occurrence Limit

Retained Limit Any One Occurrence or Offense

Coverage is provided over the following:

General Liability

Automobile Liability & Uninsured Motorist Coverage

Law Enforcement Liability

Public Entity Management Liability

Employment-Related Practices Liability

Employee Benefit Plans Liability

• Exclusion - Amusement Devices



(I UMBRELLA EXCESS LIABILITY - OCCURRENCE If
Features & Benefits

Coverage
This coverage is designed to provide excess limits above primary coverage for bodily injury, property damage, personal and advertising injury
that results from a catastrophic event. “Drop down” coverage responds to a reduction in the available primary insurance limit as a result of an

impaired each event limit and replaces the primary insurance should the underlying total limit be exhausted. Coverage ison abroader than

primary basis.

Who is an Insured

Follows the primary.

Other

• Sewage Back Up and Failure To Supply are excluded.

• Retained Limit Any One Occurrence or Offense applies only to losses covered by the Umbrella Excess but not covered

under’the primary.



II~ EXCLUDED PREMISES & OPERATIONS FOR GENERAL LIABILITY AND UMBRELLA

The following Premises or Operations are excluded by Designated Activities or Operations Exclusion Endorsement for General Liability

Coverage Form (when GL is shown below) and Umbrella Liability Coverage Form (when UMB is shown below).

GL&UMB

GL & UM~
Airport, including any airfield, runway, hangar terminal,

or other property in connection with aviation activities
GL & UMB Housing project or authority

GL & UMB

I

Casino GL & UMB

Organized or sponsored racing or stunting activity or

event involving wheeled vehicles, including
skateboards and roller skates

GL & UMB

~

Day care, day camp, nursely, or similar facility GL & UMB Port, harbor or terminal district

I

GL & UMB Electric Distribution GL & UMB Riding or care of saddle animals

I
Electric Generation GL & UMB Rodeo arena

Fire district or department UL & UMB School district or system

GL & UMB Fireworks displays or exhibitions GL & UIVIB Stables for boarding animals

GL & UMB

~
Gas Distribution GL & UMB Transportation system

GL & UMB, Gas Mining or Refining GL & liMB Waterpark

GL & UMB Halfway house, emergency shelter or other group home Water utility

GL & liMB’
I

Hospital, nursing home, medical clinic, rehabilitation

facility, or other type of medical facility
GL & liMB Wind generation of power

,

Construction consisting of: Manufacturing of:

Farming operations consisting of: Retail or office complex consisting of:

Guide services consisting of:



Account Executive: Chris Hale

1R4VELERS J Fax Number: 210-527-2800

Terrorism Risk Insurance Act of 2002 Disclosure

Entity Name: City of St. Marys

Agency: Dave Stacey- Wells Fargo ofWV State: WV

On December 26, 2007, the President of the United States signed into law amendments to the Terrorism

Risk Insurance Act of 2002 (the “Act”), which, among other things, extend the Act and expand its scope.

The Act establishes a program under which the Federal Government may partially reimburse “Insured

Losses” (as defined in the Act) caused by “acts of terrorism”. An “act of terrorism” is defined in Section

102(l) of the Act to mean any act that is certified by the Secretary of the Treasury — in concurrence with the

Secretary of State and the Attorney General of the United States — to be an act of terrorism; to be a violent

act or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage within

the United States, or outside the United States in the case of certain air carriers or vessels or the premises al

a United States Mission; and to have been committed by an individual or individuals as part of an effort to

coerce the civilian population of the United States or to influence the policy or affect the conduct of the

United States Government by coercion.

The Federal Government’s share of compensation for Insured Losses is 85% of the amount of Insured

Losses in excess of each tnsurer’s statutorily established deductible, subject to the “Program Trigger”, (as
defined in the Act). In no event, however, will the Federal Government or any Insurer be required to pa~

any portion of the amount of aggregate tnsured Losses occurring in any one year that exceeds

$100,000,000,000, provided that such Insurer has met its deductible. If aggregate Insured Losses exceed

$100,000,000,000 in any one year, your coverage may therefore be reduced.

The charge for Insured Losses for coverages other than workers’ compensation are automatically provided
at the additional premiums shown below. The charge for this exposure for workers’ compensation is an

additional premium, which is reflected separately within this proposal. The charge for each coverage does

not include any charge for the portion of losses covered by the Federal Government under the Act.

Coverage Included Charge For Insured Losses

Property 3% of the total Properly Coverage premium.

Inland Marine 1% of the applicable premium.

All other coverages subject to TRIA 1% of the applicable premium.

If you do not accept this offer, the policy or policies will include one or more exclusion

endorsements that apply to certified acts of terrorism, as defined by the Act. tinder the

I federal Terrorism Risk Insurance Program Reauthorization Act of 2007, the applicable
definition of certified acts of terrorism no longer requires that the act of terrorism be

committed on behalf of a foreign person or foreign interest. Therefore, each such

exclusion is not limited to an act of terrorism committed on behalf of a foreign person or

interest.

Premiums Quoted
If you do not accept the offer, your premium will be reduced by: Exclude Terrorism



TRAVELERS J

Entity Name: City of St. Marys

Agency: Dave Stacey- Wells Fargo of WV

Account Executive: Chris Hale

Fax Number: 210-527-2800

State: WV

IL ACCOUNT PREMIUM SUMMARY & PROVISIONAL BILL

This notice serves as a premium summary and provisional bill, If a delay in the issuing of a policy, endorsement or premium bearing instrument

occurs, and we issue either a premium bearing instrument or an individual bill, you are obligated to remit premium to us before we issue the

policy or en~1orsement. Payment from you on individual bills is due on the date specified on the bill. To bind coverage:

• Place a checkmark in the box next to the payment plan and lines of business to be bound;
• Indicate the effective date;
• sigh this form and fax to the underwriter named above.

4 Pay - (25% and 3), paid in full 2 months prior to expiration (Quarterly Billing) $6.00 per installment I

COVERAGE:

Property i

Flood

Earthquake

Equipment Breakdown

Crime

INSUREDS SELECTION

Check Box to Bind

Inland Marit~e

POLICY

NUMIIER

General LiaSility

Employee Benefit Plans Liability

Law Enforcement Liability

Public Entity Management Liability

PREMIUM

$ 10,632

Included

Included

$ 909

$ 621

$ 1,618

$ 3,811

$ 192

$ 5,235

$ 1,000

$ 2,500

$ 12,946

$ 10,021

$ 5,031

$ 54,516

TBD

Public Entity Employment-Related Practices Liability

Auto Liability

Auto Physical Damage

Umbrella

Total Premium

Taxes, Surc arges and Fees

Signature: Date:



II ADDITIONAL INFORMATION

Please provide the following information:

The premiums above contemplate the exclusion of terrorism

Prior to Binding - Please provide a signed UM Rejection Form (The legal representative signing the form must

include their title and print their name.)

GENERAL CONDITIONS

THE FOLL~WING OUTLINES THE COVERAGE FORMS, LIMITS OF INSURANCE, POLICY ENDORSEMENTS AND OTHER

TERMS AND CONDITIONS PROVIDED IN THIS PROPOSAL/QUOTE. ANY POLICY COVERAGES, LIMITS OF INSURANCE,

POLICY ENDORSEMENTS, COVERAGE SPECIFICATIONS, OR OTHER TERMS AND CONDITIONS THAT YOU HAVE

REQUESTE~ THAT ARE NOT INCLUDED IN THIS PROPOSAL/QUOTE HAVE NOT BEEN AGREED TO BY TRAVELERS.

PLEASE REVIEW THIS PROPOSAL/QUOTE CAREFULLY AND IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT YOUR

TRAVELERS REPRESENTATIVE.

THIS PROPOSAL/QUOTE DOES NOT AMEND, OR OTHERWISE AFFECT, THE PROVISIONS OF COVERAGE OF ANY

RESULTING INSURANCE POLICY ISSUED BY TRAVELERS. IT IS NOT A REPRESENTATION THAT COVERAGE DOES OR

DOES NOT EXIST FOR ANY PARTICULAR CLAIM OR LOSS UNDER ANY SUCH POLICY. COVERAGE DEPENDS ON THE

APPLICABLE PROVISIONS OF THE ACTUAL POLICY ISSUED, THE FACTS AND CIRCUMSTANCES INVOLVED IN THE

CLAIM OR LOSS AND ANY APPLICABLE LAW.

The policies ~‘iIl also be subject to all state niandated endorsements.

As Broker/Agent you will be responsible for being aware of and complying with the various legal requirements associated with

countersignature in various jurisdictions covered in the policies.

Unless accepted, the offer(s) of insurance contained in this proposal expire(s) automatically fifteen days after the proposal date

referenced on the cover page of this proposaL



TRAVELERSJ

II COMMISSION

Entity Name:1 City of St. Maiys

Agency: Dave Stacey- Wells Fargo of WV

COVERAGE COMMISSION

Property 15.00%

Flood 15.00%

Earthquake
.

15.00%

Equipment Breakdown 15.00%

Crime 15.00%

Inland Marine 15.00%

public Entity General Liability 15.00%

Employee Benefit Plans Liability 15.00%

Law Enforcement Liability 15.00%

~bu1c Entity~ ~~~nagement Liability 15.00%

‘Pubic Entity Employment-Related Practices Liability 15.00%

Automobile Liability Protection 15.00%

Automobile Physical Damage 15.00%

Umbrella 15.00%



TRAVELERS~

Important Notice Regarding Compensation Disclosure

For information about how Travelers compensates independent agents, brokers, or

~ther insurance producers, please visit this website:

http://www.travelers.com/w3c/legal/Producer Compensation Disclosure. html

l~ you prefer, you can call the following toll-free number: 1-866-904-8348. Or you can

~vrite to us at Travelers, Enterprise Development, One Tower Square, Hartford, CT

06183

¶~P-68-2O 07-08

0414201 lskm



JACKSON1~11Y
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304.340-I 30

www.jocksonkelly.com

CLOSING MEMORANDUM 3.15

To: Linda Wilson

Samme Gee

Bob DeCrease

Carol Cummings
Mark Kauffelt

From: Ryan White

Date: January 5, 2012

Re: The City of St. Marys Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 B (West Virginia DWTRF Program)

DISBURSEMENTS TO CITY

Payor: West Virginia Bureau for Public Health

Source: Series 2012 B Bonds Proceeds

Amount: $252,724.07
Date: January 5, 2012

Form: Wire

Payee: The City of St. Marys
Bank: The Banker’s Bank of Kentucky

107 Progress Drive

I Frankfort, KY 40601

ABA#: 083901896

I For further credit to Pleasants County Bank Account # 203929

Bank: Pleasants County Bank
I

323 2nd Street

St. Marys, WV 26170

For further credit to The City of St. Marys

I
Account#: 0116580

Contact: Kay Wherry (304) 684-2227

{C2062907.I}

Clarksburg, WV. Martinsburg, WV. Morgantown, WV. Wheeling, WV

Denver. CO . Lexington, KY. Pittsburgh. PA . Washington, DC
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JACKSONKpIY
ATTORNEYS AT LAW PLLC

500 LEE STREET EASJt . SUITE 1600 • EQ. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340.1000 • TELECOPIER: 304-340-I 30

I www.jccksonkQlly.com

4.1

January 5, 2012

The City df St. Marys
418 Secontd Street

St. Marys,WV 26170

West Virginia Bureau of Public Health

350 Capital Street, Room 313

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive

Charlestor~, WV 25311

Re: The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds,

I
Series 2012 B (West Virginia DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to The City of St. Marys (“the Issuer”), a

municipal corporation, in connection with the issuance of its Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program),
dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the aut~horization of (i) a loan agreement for the Bonds dated January 5, 2012,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (the

“Authority”) on behalf of the West Virginia Bureau of Public Health (the “BPH”), and

(ii) the Bonds to be purchased by the Authority in accordance with the provisions of the

Loan Agreement. The Bonds are issued in the principal amount of $4,203,500, in the

form of one bond, registered as to principal and interest to the Authority, will bear

interest at the rate of 2% per annum, and with principal and interest payable quarterly on

March 1, June 1, September 1, and December 1 of each year, commencing December 1,

2013, all a~ set forth in the Schedule Y attached to the Loan Agreement and incorporated
in and ma~e a part of the Bonds. The Bonds are subject to the Administrative Fee equal

{C2062906. I)

Clarksburg, WV. Martinsburg, WV. Morgantown, ‘liv. Wheeling, WV

Denver, CO• Lexington, KY• Pittsburgh, PA . Washington, DC



The City of St. Marys
West Virginia Bureau of Public Health

West Virginia Water Development Authority
January 5~ 2012
Page2

to 1% of the principal amount of the Bonds as set forth in the Schedule Y attached to the

Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,
Article 20’ and Chapter 16, Article 1 3C of the Code of West Virginia, 1931, as amended

(eol1ectiv~1y, the “Act”), for the purposes of (i) paying the costs of acquisition and

constructkn of certain additions, betterments and improvements to the existing public
combined waterworks and sewerage system of the Issuer (the “Project); and (ii) paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance, duly passed by the Issuer on December 14, 2011, effective January 3, 2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on January 3,
2012 (collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the

Bonds arei authorized and issued, and the Loan Agreement has been entered into. The

Bonds are1 subject to redemption prior to maturity to the extent, at the time, under the

conditions1 and subject to the limitations set forth in the Ordinance and the Loan

Agreement. All capitalized terms used herein and not otherwise defined herein shall have

the same meaning set forth in the Ordinance and in the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other

documents, as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority tb acquire and construct the Project, to operate and maintain the System, to

enact the Ordinance and to issue and sell the Bonds, all under the Act and other

applicable ~rovisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of t1~e Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

I 3. The Loan Agreement inures to the benefit of the Authority and the

BPH and cannot be amended so as to affect adversely the rights of the Authority or the

{C2062906l}



The City of St. Marys
West Virginia Bureau of Public Health

West Virginia Water Development Authority
January 5~ 2012

Page3

BPH or diminish the obligations of the Issuer without the written consent of the Authority
and the BPH.

4. The Issuer has legally and effectively enacted the Ordinance and

adopted all other necessary resolutions in connection with the issuance and sale of the

Bonds. rI’he Ordinance constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thereof and contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

I 5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured b~ a first lien on and pledge of the Net Revenues of the System, on a parity with

respect to’ liens, pledge and source of and security for payment with the Issuer’s Prior

Bonds (as that term is defined in the Ordinance) and the Series 2012 B Bonds (as that

term is de~ined in the Ordinance) issued simultaneously herewith, all in accordance with

the terms of the Bonds and the Ordinance.

6. Under the Act, the Bonds and any interest thereon are exempt from

all taxation by the State of West Virginia, or any county, municipality, political
subdivision or agency thereof

No opinion is given herein as to the effect upon enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or in the exercise of judicial discretion or principles of

equity in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper~

Very truly yours,

{C2062906.1}



Keith White

Attorney at Law

110 Washington Street

P. 0. Box 176

St. Marys, WV 26170

TELEPHONE: 304-684-2219 keithwhite@sudden1inkmaiI.com FAX: 304-684-9428

January 5, 2012

The City of St. Marys
418 Second Street

St. Marys, WV 26170

West Virginia Bureau of Public Health

350 Capitpl Street, Room 313

Charlesto~i, WV 25301

West Virginia Water Development Authority
180 Asso~iation Drive

Charlestoi~i, WV 25311

Jackson I~e1ly PLLC
P. 0. Box 553

Char1estoi~i, WV 25322

Re: The City of St. Marys
I

Combined Waterworks and Sewerage System Revenue Bonds, Series
I

2012 B (West Virginia DWTRF Program

Ladies and Gentlemen:

I am counsel to The City of St. Marys in Pleasants County, West Virginia (the
“Issuer”). As such counsel, I have examined copies of the approving opinion of Jackson Kelly
PLLC as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), an

loan agre~ment for the Bonds, dated January 5, 2012, including all schedules and exhibits

attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau of Public

Health (the “BPH”), a Bond Ordinance duly passed by the Issuer on December 14, 2011,
effective January 3, 2012, as supplemented by a Supplemental Resolution duly adopted by the

Issuer on ~anuary 3, 2012, (collectively, the “Ordinance”). All capitalized terms used herein and

not otherv~ise defined herein shall have the same meanings set forth in the Loan Agreement and

the Ordinance of the Issuer when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority



i to acquire and construct the Project as defined in the Ordinance, to operate and

maintain ~he System and to enact the Ordinance, all under the Act and other applicable

provisions of law.

2. The Bond Purchase Agreement have been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by the DEP and

the Authority, constitutes valid and binding agreements of the Issuer, enforceable in accordance

with the terms.

3. The Mayor, Recorder and members of the Council and the Sanitary Board

of the Issuer have been duly, lawfully and properly elected or appointed, as applicable, have

taken the requisite oaths, and are authorized to act in their respective capacities on behalf of the

Issuer. i

i 4. The Ordinance has been duly adopted and enacted by the Issuer and is in

full force and effect.

5. The execution and delivery of the Bonds and the Bond Purchase

Agreement and the consummation of the transactions contemplated by the Bonds, the Bond

Purchase Agreement and the Ordinance, and the carrying out of the terms thereof, do not and

will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach or

default under any ordinance, resolution, order, agreement, document or instrument to which the

Issuer is a~party or by which the Issuer or its properties are bound or any existing law, regulation,
rule, order~ or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of the

Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of

the System and the imposition of rates and charges, including, without limitation, all requisite
orders, consents, certificates and approvals from the DEP, the West Virginia Infrastructure and

Jobs Development Council and the Issuer has taken any other action required for the imposition
of such rates and charges, including, without limitation, the enactment of an ordinance

prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Bond Purchase Agreement, the Bonds and the Ordinance,
the acquisition and construction of the Project, the operation of the System, the validity of the

Bonds, the collection of the Gross Revenues or the pledge of the Net Revenues for the payment
of the Bon~ls.

8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the

policies orother evidence of insurance coverage in connection with the Project, I am of the



opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Ordinance and the Bond Purchase Agreement; and (5) all such documents

constitute, valid and legally binding obligations of the parties thereto in accordance with the

terms, conditions and provisions thereof.

9. The contracts contain language requiring the contractors to provide
affidavits from all contractors and subcontractors indicating that each contractor and

subcontractor have a drug free workplace policy pursuant to Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended. The contractor has submitted a plan to implement the drug
free workplace policy prior to the awarding of the contract pursuant to Chapter 21, Article 1 D of

the West Virginia Code of 1931, as amended.

I All counsel to this transaction may rely upon this opinion as if specifically
addressed Ito them.

KW/sas

yours,

White
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January 5, 2012

The City of St. Marys
St. Marys,~WV 26170

West Virg~nia Water Development Authority
Charleston, WV 25311

West Virginia Department of Environmental PrOtection

Charleston, WV 25304

I Re: The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2012 B (West Virginia DWTRF Program

Ladies and Gentlemen:

W& are special counsel to The City of St. Marys, a municipal corporation in

Pleasants County, West Virginia (the “Issuer”). As such counsel, we have represented
the Issuer before the Public Service Commission of West Virginia (“PSC”) in connection

with the issuance of the above-referenced bonds, and the acquisition and construction of

the Project~. All capitalized tenns used herein and not otherwise defined herein shall have

the same meaning set forth in the Bond Legislation and the Loan Agreement when used

herein.

We~are of the opinion that:

1. The Issuer has received all orders, certificates and authorizations from the

PSC necessary for the issuance of the Bonds, the acquisition and construction of the

Project, and the operation of the System. On November 18, 2011, a PSC Administrative

Law Judge issued a Recommended Decision in Case No. 1 1-0986-WS-CN that, among

other things, granted the Issuer a certificate of public convenience and necessity for the

Project and approved the financing for the Project. The Recommended Decision became

a final order of the PSC on December 4, 2011 (“Order”). The time for appeal of the

Order has expired prior to the date hereof without any appeal having been filed.

{C2220640.3}
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The City Of St. Marys
West Virginia Water Development Authority
West Virginia Department of Environmental Protection

January 5~ 2012
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2. The Issuer duly enacted a water and sewer rate ordinance on May 3, 2011

(“Rate Ordinance”), setting forth the rates and charges for the services of the System.
The Issuer has complied with all requirements of State law and the PSC to make the rates

set forth in the Rate Ordinance valid and effective on the terms set forth therein. The

time for appeal of the Rate Ordinance has expired and there was no appeal thereof. The

rates set forth in the Rate Ordinance are therefore unappealable and are in full force and

effect on the terms set forth in the Rate Ordinance.

All counsel to this transaction may rely upon this opinion as if specifically
addressed~ to them.

Very truly yours,

()~L~ ~
I JAC~SON KELLY PLLC

{C2220640.3)



I

Keith White

Attorney at Law

110 Washington Street

I P.O.Box176

St. Marys, WV 26170

TELEPHONE:: 304-684-2219 keithwhite@suddenIinkmail.com FAX: 304-684-9428

January 5, 2012

The St. M~iry’s
418 Second Street

St. Marys~ WV 26170

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive

Charlestoi~i, WV 25311

Jackson K~elly PLLC
P.O. Box 553

Charleston, WV 25322

Re: Final Title Opinion for The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds,

I Series 2012 B (West Virginia DWTRF Program

Ladies and Gentlemen:

I am counsel for The City of St. Marys (the “Issuer”) in connection with a

proposed project to construct certain extensions, additions, betterments and

improven~ents (the “Project”) to the existing combined waterworks and sewerage system
of the Issuer. I provide this fmal title opinion on behalf of the Issuer to satisfy the

requirements of the West Virginia Bureau of Public Health (the “BPH”) for the Project.
Please be.advised of the following:

•

- 1. • I am of the opinion that the Issuer is a duly created and validly
existing municipality possessed with all the powers and authority granted to

14



municipalities under the laws of the State of West Virginia to construct,

operate arid maintain the Project as approved by the DEP.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar

with the l~gal description of, the necessary sites, including easements andlor rights of

way, required for the Project as set forth in the plans for the Project prepared by S&S

Engineers~ Inc., the consulting engineer for the Project.

4. That I have examined the records on file in the Office of the Clerk of

the County Commission of Pleasants County, West Virginia, the county in which the

Project is to be located, and, in my opinion, the Issuer has acquired legal title or such

other estate or interest in the necessary site components for the Project sufficient to assure

undisturbed use and possession for the purpose of construction, operation and

maintenance for the estimated life of the facilities to be constructed.

5. All deeds, easements and rights of way which have been acquired to

date by the Issuer have been duly recorded in the Office of the Clerk of the

County Cbmmission of Pleasants County to protect the legal title to and interest of the

Issuer.

Very truly yours,

eith White, Esq.

A
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